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This, the second volume of the Lower Provinces Code, is pub- 
lished under the authority of the Government of India, and 
contains, first, the unrepealed Acts of the Lieutenant-Governor 
of Bengal in Council, and, secondly, the Regulations for certain 
districts in Bengal made under the thirty -third of Victoria, cap. 3. 

It is founded on the official copies of the Acts of the 
Lieutenant-Governor in Council and of the Regulations made 
under 33 Vic., cap. 3, preserved in the Legislative Department. 
The only changes made in reprinting are the following : — 

(a.) Repealed portions of Acts have heen omitted, except in 
some cases where the repeal is not specific. In such cases the 
repeal is mentioned in a foot-note. 

(6.) Where an Act directs that a section, a clause or words be 
inserted in a former Act, in reprinting the fonner Act the 
insertion has heen made. 

(c.) Where one Act refers to another and such reference is 
directed by a subsequent Act to he read as if made to the latter 
Act, the number, year and title of the latter Act have, as a 
rule, been substituted in the text. 

(d.) Arabic numerals have heen substituted for the Roman 
numerals' used in the earlier Acts to denote the section-numbers. 
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PREFACE . 


(e.) Words belonging to oriental languages liave been uni- 
formly spelt. 

(f.) Lengthy sections have sometimes been divided into clauses 
and paragraphs. 

( 9 •) In some instances, marginal notes have been added ; in 
others, they have been shortened or corrected. 

The Registrar, Legislative Department, is responsible for the 
correct printing of unaltered matter. 

While this volume was passing through the Press, the follow- 
ing Acts have been repealed and should be cancelled : — 


Bengal Act VI of 1862. 

Bengal Act VI of 1864. 

IV of 1866, sections 63, 64, 65. 
IV of 1867. 

IV of 1870. 

II of 1872. 

II of 1875. 

Ill of 1875. 

I of 1877. 

Ill of 1878. 


Simla ; 

17tc 7 Ut June, 1S?!K 


w. s. 
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pur. 

II Extending Bengal Act IV of 1871 . 

III Steam Boilers. 

IV Passenger Boats. 

V Jute Warehouses. 

VI Darjeeling Tramway. 
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VIII Settlement-officers* Powers. 
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How repealed or otherwise 
determined. 








THE LOWER PROVINCES CODR 


PART III: 

ACTS OF THE LIEUTENANT GOVERNOR OF BENGAL 

IN COUNCIL. 


ACT No. Ill of 1862. 


Received the Lieutenant-Governor's assent on the 10th of April 1862 , and 
the Governor General's assent on the 21st idem . 

An Act to amend Act XI of 1859 (to improve the law relating to 
sales of land fpr arrears of Bevenue in the Lower Provinces 
under the Bengal Presidency). 

Whereas it is expedient to extend the period allowed for the registry of 
under-tenures and faryis, and to alter the scale of fees on certain applications 
for the opening of separate accounts for shares of entire estates, for deposit of 
money or Government securities, and for registry of under-tenures and farms ; 
It is enacted as follows— 

1 . — [ Repealed by Act No* XII of 1873 J] 

2. Applications under sections 40, 43 and 44 of Act XI of 1859, for 
registry of tenures and farms created before the passing of Act XI of 1859, 
must be made within three years of the passing of this Act. 

Applications for the registry of tenures’ existing at the time of the passing 
of this Act, but created after the passing of Act XI of 1859, must be made 
within three months of the passing of this Act. 

Applications for the registry of tenures created after the passing of this 
Act must be made within three months of the date of the deed constituting 
the tenure. 

3. The Collector on the part of the Government shall be entitled to 
demand from applicants under sections 10 and 11, sections 15 and 16, sections 
40, 43 and 44, of Act XI of 1859, fees not exceeding the rates specified in 
the schedule to this Act annexed, which schedule shall be taken as part of 


Preamble. 


Time for re- 
gistration 
under sections 
40-44, Act XI. 
1859, extend- 
ed. 


Fees to be 
paid at rates 
mentioned in 
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Preamble. 


Steam-vesaela 
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this Act ; and applications under the said sections shall not be received unless * 
the said fees are tendered therewith. 

4. This Act shall be taken and read as part of the said Act XI of 
1859. 


Schedule of Fees. 

1. For filing an application under section 10 or section 11 of Act XI of 
1859, for opening a separate account for a share of an entire estate— 

If the annual jama of the share do not exceed 1,000 rupees — at the rate 
of ten per cent, upon the jama. If the annual jama of the share exceed 1,000 
rupees — at the rate of ten per cent, upon 1,000 rupees, and two per cent, upon 
all above that amount. 

2. For filing an application for a deposit of money or Government secu- 
rities under section 15 of the said Act— half per cent, on the amount 
deposited. 

For any interest on Government securities so deposited, drawn by the 
Collector — half per cent, on the amount drawn. 

For filing an application for withdrawal of a deposit under section 16 of 
the said Act — half per cent, on the amount withdrawn. 

3. For filing an application, under section 40, 43 or 44 of the said Act, 
for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do not exceed 1,000 rupees 
—at the rate of five per cent, on the rent : • 

if the annual rent of the under-tenure or farm exceed 1,000 rupees — 
at the above rate up to 1,000 rupees, and at one per cent, on all above that 
amount. 


ACT No. V of 1862. 

Received the Lieutenant- Governors assent on the 22nd of Ajpril 1862 , and 
the Governor General 9 s assent on the 1st of May 1862. 

An Act to provide for the periodical survey of steam- vessels in 
the Port of Calcutta. 

Whereas it is desirable to provide for the survey, by competent survey- 
ors, of steam- vessels in the Port of Calcutta, with a view to the due security 
of the lives of passengers and properly shipped on board such steam- vessels ; 
It is enacted as follows : — 

1. All steam-vessels plying on any of the rivers or waters within the 
Provinces subject to the Lieutenant-Governor of Bengal, except steam-vessels 
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, which may ply between some port within the said Provinces and some port 
not in British India, shall be liable to be surveyed twice in every year in the 
manner prescribed in the said Act V of 1863. ft 

2. It shall be lawful for the Lieutenant-Governor of Bengal to appoint a Government 
fit and proper person, or fit and proper persons, to be a surveyor or surveyors ronreyonL 
for the purposes of this Act. 

3. It shall be lawful for the said surveyors, in the execution of their duties, Authority to 
to go on board any steam-vefescl liable to be surveyed under this Act, as soon boardUteam- 
as reasonably may be after the arrival of such steam-vessel in the port of 
Calcutta or any other port of survey, b and not so as unnecessarily to hinder the veyiug. 
loading or unloading of such steam-vessel, or to detain or delay her from 
proceeding on any voyage or service, and to inspect such steam-vessel or any 

part thereof, and any of the machinery, equipments or articles on board 
thereof : and the owner, master and officers serving on board of such vessel, 
shall be bound to afford to the surveyors all reasonable facility for such in- 
spection or survey, and to afford them all such information respecting such 
vessel and her machinery and equipments, or any part thereof respectively, as 
may be reasonably required by the surveyors ; and any person who shall refuse Penalty for 
access to the surveyors, or shall otherwise h*. ^r them in the performance of Hurvoyorfor 
their duty, or shall refuse or neglect to give any information which may rca- withholding 
sonably be required of them, and which they have it in their power to give, 
shall be liable for each offence to a penary of five hundred rupees, or to one 
month's imprisonment. 

4. When any survey is made under this Act, the surveyors making such 
survey shall forthwith, if satisfied that they can with propriety do so, and on 
payment, by the owner or master, of the fees hereinafter mentioned, give to 
the owner or master of the steam-vessel surveyed a certificate and declaration 
signed by them, and framed as nearly as the circumstances of each case will 
admit, in the form set forth in schedule A hereto annexed. 

5. No office of customs shall grant a clearance, nor shall any pilot be 
assigned to any steam-vessel liable to be surveyed under this Act, which shall 
not have been duly furnished with a certificate and declaration under the 
provisions of this Act applicable to the voyage on which she is about to 
proceed or the service on which she is about to be employed ; and if any steam- 
vessel, liable to be surveyed under this Act, shall leave or attempt to leave the 
port of Calcutta or any other port of survey, 0 without such certificate and 
declaration applicable to the voyage on which she is about to proceed or the 
service on which she is about to be employed, the owner or master of such 
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Bengal Act No, 1 of 1368, section 1, 


b > c Ibid., section 8. 
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fitcam-vessd shall he liable io a fine not exceeding one thousand rupees for 
each offence ; and i£ there be any officer of Customs or any pilot on board of 
such steam- vessel, he may detain her until she is duly furnished with such 
certificate and declaration. 

6. If the commander or any other officer of a tug-steamer, or of any 
other steam- vessel, liable to be surveyed under this Act, is a licensed pilot, and 
shall leave or attempt to leave the port of Calcutta or any other port of survey,® 
in such tug-steamer or steam- vessel without fcuch tug-steamer or steam- 
vessel being duly furnished with a certificate and declaration under the pro- 
visions of this Act, applicable to the voyage on which she is about to 
proceed or the service on which she is about to be employed, such commander 
or other officer shall be liable to have his license as a pilot taken away from 
him entirely, or suspended for any period by the Lieutenant-Governor of 
Bengal, as the Lieutenant-Governor may see fit to order. 

7. It shall be lawful for the Lieutenant-Governor of Bengal to give 
special directions to the surveyors under this Act for the survey by them of 
any British steamer lying in the port of Calcutta or any other port of survey , b 
and plying between Calcutta or any other port of survey,® and any port or 
ports whatever, and the provisions of this Act shall apply (so far as the same 
arc in any way applicable) to every vessel so specially directed to be surveyed, 
and the owner, master and officers thereof. 

8 . The Lieutenant-Governor of Bengal is hereby empowered to frame rules 
as to the manner in which the surveys shall be made and the times and places 
of such surveys, and the duties of the surveyors. 

Provided that such rules shall not be inconsistent with the provisions of 
this Act. d 


a. b, c Bengal Act No. 1 of 1868, section 3. 

d INSTRUCTIONS TO SlTBVEYORS OF STEAM -VESSELS, IN COMPLIANCE WITH SECTION 8 OF 
Act V of 1862, passed nr the Lieutenant-Governor of Bengal in Council. 

Preliminary . 

1. The present revised instructions relate to the duties to be performed by engineer and ship- 
wright surveyors under Act V of 1862. 

2. The instructions are numbered for facility of reference. 

Instructions to Engineer and Shipwright Surveyors -General 

1. Surveys are, when practicable, to be made in the months of January and July, so that the 
declarations may be transmitted to the Master- Attendant on or before the last day of January and 
the last day of July, respectively. 

2. But if, when the survey ought to be made, the vessel is absent from the port, or is not in a 
proper condition for n survey, either from being under construction or repair, or for any other 
sufficient reason, then the survey is to be made as soon afterwards as possible, and the declaration 
is to be transmitted with a statement endorsed therein by the surveyor of the reasons which have 
prevented the survey being held at the time prescribed. 

8. Each surveyor is to be careful that the owners of the steam-vessels requiring survey are 
informed that they are to give him at least throe days' notice in writing when a survey is required ; 
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9. Any surveyor demanding or receiving directly or indirectly from the Penally for 
owner, master or officer of any ship surveyed by him under the provisions of “eivi^nnau. 
this Act, any fee or remuneration otherwise than as provided by this Act, toorized feo * 
shall be liable to dismissal, in addition to any other penalty to which he may 
by law be liable. 


and tli at, should such notice fail to be given, he (the surveyor) is not responsible for any delay or 
inconvenience which may occur in consequence. 

4. This notice (which is to be preserved by the surveyor) must state explicitly the name of the 
steamer to be surveyed, and the time when, and place at which, she will be ready for inspection. 

5. In order to prevent inconvenience ami delay to the owners, the surveyors are to be careful 
to be in attendance at the appointed time and place. Should they be unable to attend as required, 
notice'll mild be given to the owners to that effect. 

• 6. should a steamer not be ready for inspection at the time arranged, the surveyors may make 
such arrangement for the subsequent survey as may be convenient to the owner or his agent. Ail 
exponses arising out of this postponement will bo charged on the owner when the certificate is 
issued. 

7. If, in consequence of any nccident to the stoara-ship, or for any other reason, the surveyor 
considers it necessary to require the vessel to bo taken into dock, for the purpose of surveying the 
hull thereof, he may do so, but he is to bo careful to exercise this power only when the circum- 
stances of the case actually require it. 

8. The surveyors may go on board any steam -ship at all reasonable times for the purpose of 
inspection of the vessel, the machinery, the boats or other equipments rendered necessary by the 
Act, and the owners, masters and engineers of steam-ships are required by the Act to give to tho 
surveyors, on being requested so to do, all such information and assistance within their power as 
may be requisite for the purpose of making tho returns. In the performance of this part of their 
duty, the surveyors are to be careful to avoid impeding the duty of the vessel or giving offence to 
any of tho officers ; hut should they bo hindered or vexntiously obstructed by any person in the 
performance of their duties, they are to communicate the same without delay to the Master- 
Attendant. 

Q. The surveyors are to make their inspections together, nnd should do so when the agent, 
mah ’ or chief mate, and engineer of the vessel are present. Repairs can then bo ordered, and 
defects can be pointed out to the proper persons without incurring the uncertainty and delay 
attendant upon messages delivered to subordinate officers. In the case of iron -vessels, the engi- 
neer-surveyor should accompany tho shipwright in his examination of such parts of the hull and 
partitions as are in any maimer connected with the machinery, or tlirough which any pipe, valve 
or shaft connected with fclio engines may pass. Whenever a shipwright-surveyor intends to in- 
spect a vessel in dock, or on the ground, he should be very careful to notify his intention to the 
engineer-surveyor, iu order that the engineer may also examine the outside part connected with 
the machinery without the necessity of ordering the vessel to be re-docked. 

10. It is a part of the surveyors* duty to report all cases of infringement of this Act which 
come to their uoticc, and in reporting them they should take care to state what the evidence is 
on which their report is founded. 

Declarations and certificates . 

11. Surveyors are in no case to give a declaration either for tho hull or machinery of a steamer 
unless they are satisfied that all the requirements of the Act have been complied with. 

12. Certificates are not to remain in force, under any circumstances, beyond tho period of six 
months. 

13. But in any case in which either of tho surveyors has reason to believe that the bull or ma- 
chinery is not fit for so long a time as above-mentioned, be is to grant his declaration for such 
shorter period as he may deem expedient, informing the owners at the time of his reasons for so 
doing in such cases ; nnd also in cases in which a joint declaration is refused, he is to give, if re- 
quired, a statement in writing of the repairs ho considers necessary to enable him to grant a decla- 
ration of the usual time, provided that no certificate slinll bo granted foV a shorter period than 
three months. 

14. The surveyors shall in all cases specify in the column of remarks of the certificate the 
number and capacity of the boats carried by the vessel. 

15. The surveyors are to keep an account of the persons to whom, and the dates on which, 
their declarations are given. 

16. Every person who knowingly and wilfully makes, or assists in making, or procures to be 
made, a false or fraudulent declaration or certificate with respect to any steamer requiring a ccrti- 
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Fee for sur- 
vey. 


10. Fop every survey made under this Act the owner or master of the 
steam-vessel surveyed shall pay to the surveyors making the same a fee cal- 
culated on the tonnage of the vessel according to the rates in schedule B» hereto 
annexed. 


ficate, or who forges, assists in forging, or procures to be forged, fraudulently alters, assists in frau- 
dulently altering, or procures to be fraudulently altered, any declaration or certificate, or any words 
or figures in any such declaration or certificate, or any signature thereto, is guilty of misdemean- 
our. 

17. The Act requires that the certificate shall be put up in a conspicuous place where it will be 
visible to all persons on board, under a penalty not exceeding Its. 100 for each offence, and the 
surveyors are to inform the Master- Attendant of any case of non-complianco with this enactment 
which may come to their knowledge. 

Accident and Damages, 

18. In all cases in which a steam-ship has sustained damage from any accident or other cause 
affecting her seaworthiness or efficiency in any part of her hull, equipments or machinery, the 
surveyors are to go on board and ascertain the extent of damages. In doing so they will take 
care not to make any change in the position or condition of things on board which would be at 
all likely to affect any legal evidence, should an enquiry into tho case afterwards be considered 
necessary. 

19. They are forthwith to send a report to the Master-Attendant, in order that the certificate 
may be cancelled if necessary. In this report they are to state whether the vessel is rendered 
inefficient or unseaworthy, either in hull or machinery, and whothcr, in their opinion, the certifi- 
cate should be cancelled, or only temporarily withdrawn. 

20. Unless directions to tho contrary are given by tho Master- Attendant, tho surveyor is to 
hold tho certificate of tho vessel during the timo tho vessel is under repair, and for this purpose he 
is to require it of the master. 

21. Should the master or owner decline to give up the certificate, the surveyor is to send inform- 
ation immediately to the Master- Attendant, so that, if necessary, it may be cancelled. 

22. When the vessel is in every respect rendered seaworthy and efficient, both in hull and ma- 
chinery, to tho entire satisfaction of the surveyor, he is to put an endorsement on the certificate 
to the effect that the damage has been made good so ns to last either for the period for which the 
certificate was grantod, or for any limited period for which lie may consider it perfectly safe for 
the vessel to run, and allow tho vessel to proceed. He is then to send to the Master- Attendant a 
statement of the extent of the repair that was necessary, and a copy of the endorsement made on 
the certificate. 

23. In all cases in which a surveyor is directed by the Master- Attendant to obtain from an 
owner or master a certificate that has expired, or has been cancelled or revoked, he is to apply for 
it without delay ; and, in the evont of his application not being attended to, be is at once to report 
tlie cose. 

24. All books, forms and papers required for carrying the .Act into effect will be forwarded 
from time to time by the MaBter-Attendant. 

INSTRUCTIONS TO ENGINEER-SURVEYORS. 

Boilers and Machinery . 

25. The machinery t to be surveyed comprises the engines and the boilers used for propelling the 
vessel, and all the machinery conned ed therewith. The boilers of donkey -engines are to be sur- 
veyed with the boilers and machinery of the vessel when they are in any way connected with them ; 
but boilers and machinery used for loading and unloading the vessel, or used exclusively for pur- 
poses unconnected with tho motive power of the vessel, do not form a part of the machinery re- 
quired to be surveyed by this Act. 

2d. In the examination of the machinery and boilers, the engineer-sunroyor will be particularly 
careful ; lie must in no case give ;v declaration without thoroughly satisfying himself that both the 
boilers and the rest of the machinery are sufficient for the service iutended and in good condition. 

27. -The engineer- surveyor, in bis examination of the machinery and boilers, is particularly to 
direct his attention to tho safety-valves, and whenever he considers it necessary, he is to satisfy 
himself as to the pressure upon the boiler by actual trial. 

Safety-valves . 

28. Each boiler must be fitted with a safety-valve, constructed so that it shall be entirely out 
of tho control of tho engineer when the steam is up, and so that he may not have the power of 
increasing the pressure upon it in any manner whilst the vessel is under steam. 
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11. Each certificate and declaration granted by surveyors under this Act 
shall be hung up, and remain at all times suspended, in some conspicuous part 
of the Vessel for which the same is granted, where the same may be easily read ; 
and in default of compliance with this provision, every owner or master shall 
be liable to a penally not exceeding one hundred rupees for each offence, such 
fine to be leviable by distraint or sale of personal property. 


29. The responsibility of seeing to the efficiency of the mode in which this is done rests with 
the surveyor, but either of the following modes appears to the Master- Attendant to be satisfac- 
tory : — 

1st. — The valves may either be contained wholly within the boiler and accessible through the 
manhole only ; or 

2nd. — It may be on the outside of the boiler, closed in a box sufficiently large only for the 
weights and the necessary motion for them, and secnred by a lock, of which the key is to be kept 
by the master of the vessel, who will be responsible should any additional weight or pressure be 
placed on the valve. 

30. No boiler or steam-chamber is to be so constructed, fitted or arranged, as that the escape 
of the steam from it through the safety-valve cun be wholly or partially intercepted by the action 
of any other valve. 

31. The Government safety-valve is in oil cases to be of at loast the same area as the ordinary 
safety-valve upon the same boiler, and to bear an equal or less pressure, but not in any case a 
greater. 

32. It is extremely desirable that the safety-valve before -mentioned should bo in addition to tho 
ordinary valve, and the surveyor should point out this to the owners of vessels ; but as it is not 
expressly enjoined by tho Act, they are not to refuse a declaration on account of the recommenda- 
tion not being complied with. 

33. Tho engineer-surveyor is to fix the limits of the weight to be placed on the safety-valves, 
and in doing so he must be 'particularly careful. 

34. When he has determined the amount of the pressure, he is to see the valve weighted accord- 
ingly, and the weights fixed in such a manucr as to preclude the possibility of their shifting. 

35. The limits of the weight on the valves will have to be inserted in the declaration, and should 
it at any time come to the knowledge of a surveyor that the weights have been shifted or other- 
wise altered, or that the valve has in any way been interfered with, he is at once to report to the 
Master- Attendant. 

86. Surveyors are to call the attention of persons connected with the machinery of vessels to 
the fact that, if any person places an undue weight upon the safety-valve of any steam-ship, or 
increases such weight beyond the limits fixed by the surveyor, he is, in addition to other liabilities, 
subject to a penalty of Bs. 100 for every offence. 

Instbuctions to Shipwbight-sitbveyobs. 

Hull of the Ship . 

37. The surveyor is to determine whether the hull of a vessel is in good condition and fit for 
the service for which she is intended, and he is to examine the bottom of tho vessol outside once at 
least in every year at such a time as is most convenient to the owner. 

Boats. 

38. It will be the duty of the shipwright-surveyor to take care that all steam-ships are pro- 
vided with boats according to their tonnage, both as to number and cubic contents, and to be very 
particular in seeing that they ore efficient and in good order and ready for service. 

39. Theso boats must be duly supplied with all requisites for use, and the surveyors are to see 
that those requisites are in thorough repair, and that they, together with the boats themselves, are 
always in such a position as to be available without delay in case of danger. The plugs and shole- 
pins are always to be attached to the boats by lanyards. Amongst the requisites for use there 
must be included efficient means for lowering the boats into tho water safely and expeditiously ; 
and surveyors are to refuse declarations in cases in which the boats are in such a position as not to 
be ready for use in an emergency, or in which efficient means are not provided for lowering them. 

40. It is to be left to ship-owners themselves to provide such methods as they please for lower- 
ing the boats, so long as the intention of the legislature is, in the surveyor’s judgment, complied 
with. 
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12. No certificate or declaration shall be held to be in force for the pur- 
poses of this Act after the expiration of six calendar months from the date 
thereof. 

Provided that, if any steam-vessel shall not be in any port of survey a when 
her certificate and declaration expire, no penalty shall be incurred for the want 
of a certificate and declaration, until she first begins to ply or is about to 
ply after her next subsequent arrival at some port of survey. 1 * 

And the Lieutenant-Governor of Bengal, or any officer appointed by him 
for that purpose,® may require any certificate and declaration, which has ex- 
pired or has been revoked or cancelled, to be delivered up as may be directed ; 
and any owner or master or other person jvho, without reasonable cause, 
neglects or refuses to comply with such requirement, shall incur a penalty not 
exceeding one hundred rupees for each offence. 

13. The Lieutenant-Governor of Bengal' or any officer appointed or au- 
thorized by him for that purpose, 4 may revoke and cancel any certificate and 
declaration granted under this Act in any case in which he has reason to 
believe— 

(1) that the certificate and declaration of the sufficiency and good con- 
dition of the hull, equipments and machinery of any steam- vessel, or either of 
them, have been fraudulently or erroneously given or made : or 

(2) that such certificate and declaration have otherwise been issued upon 
false or erroneous information : or 

(3) that since the giving and making of such certificate and declaration, 
the hull, equipments or machinery of such ship have sustained any injury, or 
are otherwise insufficient. 

And in every such case the Lieutenant-Governor of Bengal, or such officer 
as last aforesaid, may, if he thinks fit, require the owner or master to have 
such steam- vessel again surveyed as herein provided. 

14. If any steam- vessel shall be surveyed ynder the provisions of this Act, 
and if the surveyors shall decline to give any certificate or declaration, or 
shall give a certificate or declaration with which the owner or master of the 
steam-vessel shall be- dissatisfied, the Lieutenant-Governor of Bengal may# 


Life-buoys, 

41. Life-buoys should in alt cases be carefully examined by the surveyor, in order to satisfy 
himself of their buoyancy, to see that the material of which they ore composed has not become 
sodden, and that the lines attached to them are sufficient. 

42. The steam-whistle in use as a fog-signal should be surveyed by the engineer-surveyor as 
well as by the shipwright, and care should be taken that both it and the fog-horn and bell are 
in a serviceable condition. 

a. b Bengal Act No. I of 1868, section 4. 

c. <1 The Master-Attendant, Calcutta Qa*ette t 1862, p. 2211. 
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on the application of such owner or master, appoint two other competent 
surveyors to survey the said steam-vessel. 

The surveyors so appointed shall forthwith survey the said steam-vessel and 
shall either decline to give any certificate and declaration, or shall give such 
certificate and declaration as under the circumstances may seem to them proper. 

Every survey made under this section shall be made subject to all the 
provisions and rules both as to the payment of fees and otherwise, which are 
applicable to surveys made in ordinary cases under this Act. 

If the surveyors appointed under this section unanimously refuse to give 
any certificate and declaration, or agree as to the terms of their certificate and 
declaration, such refusal or such certificate and declaration shall be final and 
conclusive ; but if they do not agree, the refusal originally made, or the certi- 
ficate and declaration originally granted, by the surveyors who surveyed the 
said steam-vessel in the first instance, shall remain and be of full force and 
effect. 

15 . Any case arising out of this Act may be tried by any officer having 
the full powers of a Magistrate within whose jurisdiction the offence may 
have been committed, or by any Police Magistrate of the town of Calcutta. 
The provisions of section 66 of the Indian Ports Act, 1875 a are hereby 
extended to all penalties imposed under this Act ; and all fees due under sec- 
tion 10 of this Act shall be recoverable in like manner as penalties are recover- 
able. 

16 . The word <€ surveyors ” as used in this Act shall be taken to include^ 
any surveyor acting alone when authorized so to do by the Lieutenant-Gov- 
ernor of Bengal under the provisions of this Act. 
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* See Act No. Xll of 1875, section 3, clause 3. 
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We, the undersigned, declare that we have examined the above-named steamer, and, to the beet of our judgment, she and her engines, as shewn 
in the above statement, are fully sufficient for the service on which it is intended to employ the said steamer ; that is to say, for (as the case may he). , 

A. B. 

C. D. 
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Rates of Fees to be charged, — (i referred to in section 10). 







Rs. 

A. 

p. 

For steamers of less than 200 tons 

... «.i 

... 

20 

0 

0 

M ft 

200 tons and up to 350 ... 


... 

25 

0 

0 

ft ft 

850 

ft f, at 700 ... 

... 

... 

80 

0 

0 

It 

700 

„ „ „ 1,000 ... 


... 

40 

0 

0 

ft II 

1,000 

>i tt »t 1,500 ... 


... i 

50 

0 

0 

ft »1 

1,500 

„ and upwards 

... 

... 

60 j 

0 

0 


ACT No. VI or 1862. 

Received the Lieutenant-Governor *s assent on the 22nd of April 1862, and the 
Governor General* s assent on the 1st of May 1862. 

An Act to amend Act X of 1859 (to amend the law relating to 
the recovery of Rent in the Presidency of Port William in 
Bengal).® 

Whereas it is expedient to amend Act X of 1859, so far as the same 
relates to the Provinces subject to the Government of Bengal ; It is enacted 
as follows : — 

1. Sections 26, 40, 74, 79, 86, 150 and 162 of Act X of 1859 are hereby 
repealed, except as regards suits under the said Act X of 1859 instituted prior 
to the passing of this Act. . 

2. In any suit hereafter to be brought for rent under Act X of 1859, if it 
shall appear to the Court that the defendant has without reasonable or probable 
cause neglected or refused to pay the amount due by him, and that he has not 
before the institution of the suit tendered such amount to the plaintiff or his 
duly authorized agent, or, in case of refusal of the plaintiff or such agent to 
receive the amount tendered, has not deposited such amount with the Collector 
before the institution of the suit in manner hereinafter mentioned, it shall be 


a Repealed by Rengnl Act No. VIII of 1869, section 107; in places in which that Act takes 
effect. • 
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lawful for the Court to award to the plaintiff, in addition to the amount decreed 
for rent and costs, such damages, not exceeding twenty-five per cent, on the 
amount of rent decreed, as the Court may think fit. 

These damages, if awarded, as well as the amount of rent and costs decreed 
in the suit, shall carry interest at the rate of twelve per cent, per annum from 
the date of decree until payment thereof, and shall be recoverable from the 
defendant in like manner as sums decreed to be paid by defendants under 
Act X of 1859 are recoverable. 

3. In any suit hereafter to be brought for rent under Act X of 1859, if it 

shall appear to the Court that the plaintiff has instituted the suit against the 
defendant without reasonable or probable cause, or that the defendant before 
the institution of the suit duly deposited with the Collector in the manner 
hereinafter mentioned the full amount which the Court shall find to have been 
due to the plaintiff at the date of such deposit, it shall be lawful for the Court 
to award to the defendant by way of compensation such sum, not exceeding 
twenty-five per cent, on the whole amount claimed by the plaintiff, as the 
Court may think fit, and such sum, with interest at the rate of twelve per 
cent, per annum until payment thereof, shall be recoverable from the plaintiff 
in like manner as sums decreed to be paid by defendants under Act X of 1859 
are recoverable. ^ 

4. If any under-tenant or raiyat shall, at tTO mfil kachahrf for the receipt 
of rents or other place where the rents of the land held or cultivated by him 
aye usually payable, tender payment a of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the zamindar or 
other person in receipt of the rent of such land, and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith granted, it shall be lawful 
for the under-tenant or raiyat, without any suit having been instituted against 
him, to deposit such amount in the Collector's Court, to the credit of the 
zaminddr or other person aforesaid : and such deposit shall, so far as the under- 
tenant or raiyat and all persons claiming through or under him are concerned, 
in all respects operate as and have the full effect of a payment then made by 
the under-tenant or raiyat, of the amount deposited, to such zammddr or other 
person. 

5. The Collector shall receive such deposit on the application of the under- 
tenant or raiyat, or his agent, made in writing, and on the under-tenant or 
raiyat, or his agent, making a declaration in the form, or as nearly as circum- 
stances will admit in the form, set forth in the schedule (A) hereto annexed, 
and the Collector shall give a receipt for the same. 


ft Umicharan Sett v. Hariprosad Misery, 1 Dcug., Short Notea, vii. 
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If the declaration shall contain any averment which the person making the 
declaration shall know or believe to be false or shall not know or believe to be 
true, such person shall be subject to punishment according to the law for the 
time being in force for the punishment of giving or fabricating false evidence. 

Upon receiving the money so deposited, the Collector shall issue a notice 
to the person to whose credit it has Jbeen deposited, in the fprm set forth in the 
schedule (B) hereto annexed, and such notice shall be served by the Collector, 
without the payment of any fee, either upon the person to whom it is addressed 
or upon his naib, gumashta or other a^ent, and in the absence of any such 
agent, it shall bo served by sticking up a copy of the same'in the office of the 
Collector, and another copy at the mal kachahri for the receipt of rents or other 
place where the rents are usually paid for the land in respect of which the 
money has been deposited. 

If the person to whom such notice is issued, or his duly authorized agent, 
shall appear and apply that the money # in deposit be paid to him, it shall be 
immediately made over to him.. 

6. Whenever a deposit shall ha^e been raa^ uder the provisions of this 
Act, no suit shall be brought against the person making the deposit or his 
representatives on account of any rent which accrued due prior to the date of 
the deposit, unless suoh suit ^instituted within six months from the date 
of the service of the notice in the fifth section of this Act mentioned. 

7. The defendant in any suit under this Act or under Act X of 1859 instil 
tuted after the passing of this Act may, if he have duly tendered the same to 
the plaintiff before the institution of the suit, pay into Court such sum of 
money as he shall consider to be due to the plaintiff without paying in any 
costs incurred by the plaintiff up to the time of such payment, and such sum 
shall be immediately paid out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the suit and ulti- 
mately recovers no further sum than shall have been paid into Court, the 
plaintiff 'shall be charged with the whole costs of the suit incurred by the 
defendant ; but if the plaintiff ultimately recovers a further sum than shall 
have been’paid into Court, the defendant shall be charged with the whole 
costs of the suit. 

8. The defendant in any suit under this Act or under Act X of 1859 
instituted after the passing of this Act may, without having made any tender 
before action brought, pay into Court such sum of money as he shall consider 
to be due to the plaintiff, together with the costs (to be fixed by the Court if 
necessary, as of a suit originally instituted for the amount so paid into Court) 
incurred by the plaintiff up to the time of such payment, and such sum shall 
immediately be paid out of Court; to the plaintiff. 




Payment to 
creditor. 


Limitation ol 
suit for fur- 
ther balance 


■ After suit 
brought de- 
fendant may 
pay into 
Court. * lth- 
out costs, 
money tender- 
ed before. 


Costs if plain- 
tiff goes on 
and recovet s 
no more. 


If no previous 
tender has 
been made, 
defendant 
may pay into 
Court what he 
admits to be 
due with cost r 
on that sum 



466 


Rent. 


[1862 


Costa if plain' 
tiff goes on 
with suit. 


Survey ntid 
men sin eineut 
of lauds. 


Measurement 
of lands, 
where it 
cannot be 
ascertained 
who are liable 
to pay rent. 


If after sucli payment the plaintiff elects to proceed in the suit and ulti- 
mately recovers no further sum than shall have been paid into Court, he shall 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall (including the sum paid into Court 
by him in the first instance on account of costs) be charged with costs as upon 
a suit originally instituted for the whole amount for which the plaintiff ulti- 
mately obtains a decree. 

9. Every proprietor of an estate or tenure, or other person in receipt of the 
rents of an estate or tenure, has a right of making a general survey and 
measurement of the lands comprised in such estate or tenure, or any part there- 
of, unless restrained from doing so by express engagement with the occupants 
of Ihe lands.® 

If any person intending to measure any land which he has a right to 
measure, is opposed in making such measurement by the occupant of the land ; 
or if any under-tenant or raiyat, having received notice of the intended mea- 
surement of land held or cultivated by him which is liable to such measure- 
ment, refuses to attend and point out such land, such person may make appli- 
cation to the Collector, and the Collector shall thereupon proceed to enquire into 
the case in the manner provided for suits under Act X of 1859, and shall pass 
a decision either allowing or disallowing the measurement, and, if the case so 
require, enjoining or excusing the attendance of any such under-tenant or raiyat. 

If any under-tenant or raiyat, after the issue of an order enjoining his 
attendance, neglects to attend and to point out the land, it shall not be com- 
petent to him to contest the correctness of the measurement made or any of 
the proceedings held in his absence. 

10. If the proprietor of an estate or tenure, or other person entitled to 
receive the rents of an estate or tenure, is unable to measure the lands com- 
prised in such estate or tenure or any part thereof, by reason that he cannot 
ascertain who are the persons liable to pay rent in respect of the lands or any 
part of the lands comprised therein, such proprietor or other person may peti- 
tion the Collector in respect of the lands which he cannot measure as aforesaid, 
and the Collector thereupon, and on the necessary costs being ^eposited with him 
by the applicant, shall proceed to measure the land and to ascertain and record 
the names of the persons in occupation of the same, or on the special applica- 
tion of the proprietor or other person aforesaid, but not otherwise, shall proceed 
to ascertain, determine, and record the tenures and under-tenures, the rates of 


a Prasannamayi Debt y C) nndra Nath Chovodry , 2 Bene., Snort Notes. 5 : and see 3 Bene 
Appendix, 27, 63, 78 i 6 B( ng. 861. * ’ 
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rent payable in respect of such lands, and the persons by whom respectively 
the rents are payable. 

The provisions of section 67 of Act X of f869 shall apply to any proceed- 
ing of the Collector instituted under this section. 

If after due enquiry the Collector shall be unable to measure the land, or 
to ascertain or record the names of the persons in occupation of the same, or if 
he shall (in any case in which such special application shall have been made as 
aforesaid) be unable to ascertain who are the persons having tenures or under- 
tenures in such lands or any part thereof, then and in any such case he may 
declare the same to have lapsed to the party on whose petition he has made 
the enquiry. 

If any person, within fifteen days after the Collector shall have recorded 
the name of such person as being in occupation of such land or any part there- 
of, or shall have declared a tenure to have lapsed, shall appear and show good 
and sufficient cause for his previous non-appearance, and shall- satisfy the Col- 
lector that there has been a failure of justice, the Collector may, upon such 
terms or conditions as he may think proper, alter or rescind his declaration 
according to the justice of the case. 

Save as aforesaid, the decision of the Collector on all matters enquired into 
and determined by him under this or the last preceding section, shall be final, 
unless the same shall be reversed on appeal therefroi% to the civil Court. 

Such appeals shall lie to the zila judge or to the sadr Court subject to the 
provisions and conditions contained in sections 160 and 161 of Act X of 1859. 

11. All measurements made under this Act shall be made by the standard 
pole of measurement of the pargana in which the land is situated.® 

12. In any suit hereafter to be brought for the recovery of an a§rear of 
rent, the statement shall specify the name of the village and estate and of the 
jpargana or other local division in which the land is situate, the yearly rent of 
the land, the amount (if any) received on account of the year for which the 
claim is made, the amount in arrear, and the time in respect of which it is 
alleged to be due. 

If the arrear is alleged to be due from any raiyat, the statement shall fur- 
ther specify the quantity of land, and where fields have been numbered in a 
Government survey, the number (if it be possible to give it) of each field. 

13. In all cases in which the Collec or shall pass an order under section 
58 of Act X of 1859 for setting aside ' judgment, the order shall be final; 
but in all appealable cases in which the Co\ ^cfcor shall reject the application, 
an appeal shall lie from the Older of rejection'' to the tribunal to which the final 
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decision in the suit would be appealable : provided that the appeal be preferred 
within the time allowed for an appeal from such final decision. 

14. So much of section 71 of Act X of* 1859 as directs that no fee for any 
agent shall be charged as part of the costs of suit in any case under the Act, 
is hereby repealed. # 

In awarding costs to either party in any suit hereafter to be brought under 
the said Act or under this Act, it shall be competent for the Collector to 
award to such party, on account of the fees of any agent or mukhtar employed 
* by him, such a sum, not exceeding the rate of fee chargeable under the pro- 
visions of section 7 of Act I of 1846 B for pleaders in the civil Courts, as the 
Collector may direct. 

15. The Collector shall pronounce judgment in all cases tried under this Act 
or under Act X of 1859 in open Court. 

The judgment shall be written in the vernacular language of the Collector 
and shall contain the reasons for the same, and shall be dated and signed by 
the Collector at the time when it is pronounced. • 

Provided that if the vernacular language of the Collector be not English, 
and the Collector be sufficiently conversant with the English language 


a Repealed by Act No. XX of 1865. The repealed Bection ran hb ' follows : — 

7. And it is hereby enacted, that parties employing authorized pleaders in the said courts shall 
l»o at liberty to settln with them by private agreement the remuneration to bo paid for their pro- 
fessional services, and that it shall not bo necessary to specify such agreement in the vakalutnama ; 
provided that, when costs are awarded to a party in any regular suit, original or appeal, decided on 
the merits, against another party, the amount to be paid on account of fees of plcaderB shall be cal- 
culated according to the rules contained in the sections of Regulations specified in section 6 of this 
Act; and that when costs are awarded in other cases, the amount to be paid on account of such 
fees shall be one-fourth of what it would have been in a regular suit decided on its merits. 


And Bengal Regulation XXVII of 1814, section 2fr, above referred to, ran ns follows : — 

25. J first . — In all regular suits which may be instituted, either originally or in appeal, subse- 
quently to the 1st of February, 1815, in any of the zila or city Courts, the Provincial Courts or the 
Sadr Dfwd.nl Addlat, the vakfis employed by the respective parties are to be allowed for pleading 
the causes of ttyeir clients the rates of fees calculated os follows : — 

In suits for money, effects or for other personal property, or for land or other immoveable pro- 
perty of any description, if the amount or value of the claim estimated according to the provisions 
of section 14, Regulation I, 1814, shall not exceed 5,000 sikkd rupees, five per cent. 

If the amount or value shall exceed 5,000 rupees, and shall not exceed 20,000 sikkd rupees, on 
6,000 as above, anti on the remainder two per cent. 

If the amount or value shall exceed 20,000 rupees, and shall not exceed 50,000 rupoes, on 20,000 
us above, and on the remainder one per cent. 

If the amount or value shall exceed 50,000 sikkd. rupees, and shall not exceed 80,000 sikka 
rupees, on 50,000 as. above, and on the remainder eight annas per cent. 

If the amount or value shall exceed 80,000 rupees, the foe to the vnklf shall be 1,000 rupees, 
and shall in no instance exceed that sum, however great may be the value or amount of the suit in 
which such vakfl may he employed. 

Second . —In all the preceding calculations, where the amount or value maybe in fractions of 
rupees, such fractions are to he rejected in calculating the fees thereupon. 

Third .— The rules heretofore in force providing for a deduction of five per cent, from the 
amount of the fees payable to vakfis having been rescinded by Regulation 1, 1814, it is horeby de- 
clared, that the vakfis are to receive the full amount of their fees without any deduction whatso- 
ever; provided, nevertheless, that for every sum which may be paid to a vakfl by a civil Court on 
account of his fees, such vakfl shall give a receipt written on the stamped paper prescribed in 
section 11, Regulation I, 1814. 
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to be able to write a clear and intelligible decision in that language, and 
prefer to write his judgment in it, the judgment may be written in 
English. 

16. The provisions relating to attachment before judgment contained in 
sections 81 to 90, both inclusive, of Act VIII of 1859 a {for simplifying the 
Procedure of the Courts of Civil Judicature not established by Royal Charter ) are 
hereby extended to all suits hereafter to be brought under this Act or Act X 
of 1859. 

17. Process of execution in any suit hereafter to be instituted under this 
Act or under Act X of 1859, may be issued against either the person or the 
property of a judgment-debtor, but process shall not be issued simultaneously 
against both person and property. 

It may be issued on the oral application of the judgment-creditor, his 
agent or mukht&r, made at the time the judgment is pronounced, or thereafter 
upon the written application of the judgment-creditor, his agent or mukhtar, 
presented to the Court by which the, judgment was given. 

Process of execution against the person or moveable property of a debtor 
shall be in the form (E) or the form (P) contained in the schedule to Act X 
of 1859, or in a form as nearly resembling those forms as the circumstances of 
the case may. admit. 

18. If any person shall after the date of the passing of this Act be* arrest- 
ed under section 145 of the said Act X of 1859, he shall be brought before the 
Collector with all convenient speed, and the Collector shall proceed forthwith 
to try the case. 

If the case cannot be at once heard and determined, the Collector may, if 
he think fit, require the person arsested to give security for his appearance 
whenever the same is required. 

In default of such security the person arrested shall be committed to the 
civil jail till the case is heard. 

19. All the powers vested in the Collector by any of the sections- of this 
Act or of Act X of 1859, may be exercised by any Deputy Collector in cases 
referred to him by a Collector, and in all cases without such reference by any 
Deputy Collector placed in charge of any sub-division of a district, or who is 
specially authorized by Government to receive such cases ; and all applications 
and reports allowed or required by the said Act X of 1859, dr by this Act, to 
be made to the Collector, may be made to any Deputy Collector having such 
local jurisdiction or such special authority as aforesaid. 


Replaced by Act No. X fcf 1877, sections 483—489 (inclusive), 491, and 588, clause (r). 
There is uo section in the new Code corresponding to section 90 of Act No. VIII of 1859. 
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20. Suits under this Act or under Act X of 1859 shall be preferred in the 
revenue-office of the district, or when a sub-division of a district has been 
placed under the jurisdiction of a Deputy Collector, in the revenue-office of 
the sub-division in which the cause of action shall have arisen, or when the 
cause of action shall have arisen within the limits of the local jurisdiction of 
any Deputy Collector not in charge of a sub-division but who has been spe- 
cially authorized by Government to receive such suits, then in the office of 
such last-mentioned Deputy Collector. 4 

Provided always that the Collector may withdraw any suit from any 
Deputy Collector, and try it himself, or refer it to another Deputy Col- 
lector. 

If the lands comprised in any taluq, farm or other tenure, or any lands 
held under one lease or engagement, or at one entire rent, in respect of which 
arrears of rent may be due, are situated in more than one district or sub- 
division, or within the local limits of the jurisdiction of more than one Deputy 
Collector so specially authorized as aforesaid, the district, or sub-division, or 
local limits in which the greater part of Such lands is situate, shall be held to 
be the district or sub-division, or local limits, in which the cause of action has 
arisen, and if any question shall be raised respecting the district or sub- 
division, or local limits, within which the greater part of the lands is situate, 
the Board of Revenue, or, if all the lands be situate in one district, the Col- 
lector of the district shall decide the question, and such decision shall be con- 
clusive on the point of jurisdiction. 

21 . This Act. shall be read with and taken as part of Act X of 1859; 
except as regards suits instituted thereunder before the passing of this 
Act. 


SCHEDULE A. b 

I, A. B. } of fyc. f do solemnly declare that I did personally (or by my agent 
C. D.) on the day of tender payment to E. F. 

at his m&l-kachahri (or at ) the place where the rent of the 

lands at . held or cultivated by me under or from the said E. F.> 

are usually payable, of the sum of Company's rupees as and for the 

whole amount due from me in respect of the rent of the said lands from the 
month of to the month of * both inclusive. I further 


Parna Chunder Chatterjee v. Macarthur , 3 Bong. A. C. J. 366. 
b If this declaration is made by tin ngent, it must be altered accordingly. 
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declare that the said E, F. refused to accept the said sum ‘ so # tendered (or to 
give me a receipt in full forthwith for the same) « And I do declare that to* 
the best of my belief the sum of Company's rupees so tendered 

and which I now desire to pay into Court, is the full amount which I owe 
the said E. F* on account of the rent of the said lands from the month of 
to the month of both inclusive, and that I owe 

the said E. F. no further sum on account of the rent of the said lands. 


SCHEDULE B.» 

Court of the Collector (or Deputy Collector) of 

Dated the day of 18 

To E. F. of, &c. 

With reference to the within declaration you are hereby informed that the 
sum of Company's rupees therein mentioned is now in. deposit in 

this Court, and that the above sum will be paid to you or to your duly author- 
ized agent on application. And take notice that if you have any further claim 
or demand whatsoever to make against the said A. B . in respect of the rent of 
the said lands, you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from this date ; otherwise 
your claim will be for ever barred. 


ft This is to be by endorsement on a copy of tbe declaration under Bcliedule A made by th< 
person paying the money into Court. 



472 


Zamindan Daks. 


Preamble. 


Suits for 
retmmptiou of 
fond held free 
of assessment,, 
claims to hold 
land exompt 
from revenue 
to be tried in 
civil Courts. 


Preamble* 


ACT No. VII op 1862. 

j Received the Lieutenant- Governor’s assent on Ike 29th of April 1862, and the 
Governor General 9 s assent on the 1st of May 1862 . 

An Act to repeal section 30 of Regulation II, 1819 (for modifying 
the provisions contained in the existing Regulations regarding 
the resumption of the revenue of lands held free of assessment 
under illegal or invalid tenures, and for defining Aie right of 
Government to the revenue of lands not included within the 
limits of estates for which a settlement has been made). 

Whereas by section 80 of Regulation II. 1819, it is enacted that certain 
suits preferred in a court of judicature regarding lands held, or claimed to be 
held, free of assessment, shall b4* referred for investigation to the Collector, and 
that similar suits may be preferred in the first instance to the Collector ; and 
whereas such reference of suits is unnecessary and causes inconvenience and 
delay in their decision, and it is advisable that such suits should be preferred 
and disposed of exclusively in the ordinary courts of civil judicature ; It is 
enacted as follows : — 

1 .—[Repealed by Act No. XII of 1873.] 

2. All suits preferred. by proprietors, farmers or taluqdars to resume the 
revenue of any land held free of assessment, as well as all suits preferred by 
individuals claiming to hold land exempt from the payment of revenue, shall 
be instituted, heard and determined in and by the courts of civil judicature, 
like ordinary civil suits, and under the rules and subject to all the provisions 
contained in the Code of Civil Procedure a and not otherwise. 


ACT No. VIII of 1862. 

Received the Lieutenant-Governor 9 s assent on the 6th of May 1862, and the 
Governor General 9 s assent tin the 8th idem . 

An Act to improve the system of zamind&rl Ddks in the Provinces 
subject to the Government of Bengal. 

Whereas the conveyance of letters on the public service between Police- 
officers and Police-siations and the magisterial offices of the districts subject 


» Act No. X of 1B77. 
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to the Government of Bengal is defective, irregular and uncertain, and the 
system requires to be amended and placed on a better footing ; It is enacted 
as follows : — 

1. — [ Repealed by Act No . XII of 1873 .] 

2. The appointment, removal and payment of dak-runners and. other 
persons necessary for^ the performance of the service of conveying papers, 
letters, packets and correspondence between Police-officers and Police-stations 
and magistrates of districts, or officers in charge of sub-divisions, shall be vetted 
exclusively in the magistrate of each district, or in such other officer as the 
Government may from time to time direct. 

3. It shall be lawful for the magistrate of every district or for such other 
officer as the Government may from time to time direct to raise, as hereinafter 
provided, the monies necessary for the payment of the establishments required 
for the purpose of efficiently maintaining the zammdari d&ks within the dis- 
trict, from aU zamfndars, sadr farmers and other persons paying revenue direct 
to Government ip. respect of lands situated within the district. 

4. Provided always that no zammdari d&k shall be established or main- 
tained under this Act between auy two places between which a Government 
post for the time being exists. 

5. The magistrate or such other officer as aforesaid shall in each and every 
year, on or before the last day of the month of December, fix, subject to the 
approval and revision of the Commissioner of the division, the total sum neces- 
sary for the next ensuing year for the efficient service of the zamfndari d&ks 
in his district, and apportion such amount rateably oil the sadr jama of the 
parties liable as aforesaid tb pay the same, and shall appoint the days for the 
payment thereof. 

6. A notice shewing the amount to be levied for the ensuing year and the 
rateable apportionment thereof among the persons liable to pay the same, and 
the days appointed for payment thereof, shall be affixed in some conspicuous 
place in the office of the magistrate or of such other officer as aforesaid, and 
also in the office of the collector of the district, not less than fifteen days 
previous to the day appointed for the first half-yearly payment. 

7. An appeal shall lie to the Commissioner of the division from any order 
of a magistrate or such other officer as aforesaid imposing on any one person a 
pecuniary liability for more than forty rupees a year under section 5 of this 
Act. 

Provided that such appeal shall be presented to the Commissioner within 
thirty days from the date of affixing in the office of the magistrate or of such 
other officer as aforesaid the notice of the imposition of the liability appealed 
against. 
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8. It shall be lawful for such magistrate or other officer aforesaid, by an 
order to that effect, to exempt from the liability to payment of an assessment 
under this Act any person the sadr jama of whose estates in any one district 
does not exceed fifty rupees a year. 

9. The sums leviable under this Act shall be paid into the district- treasury 
half-yearly and in advance by the persons liable to pay the same ; and any 
person or the local agent of any person liable to pay any sum assessed under 
thif Act, who shall refuse or shall for the space of thirty days after the day 
appointed for the payment thereof neglect to pay the same, shall be liable to 
pay double the amount so assessed, which said double amount, in default of 
immediate payment, shall be levied by the order of the magistrate or of such 
other officer as aforesaid by distraint and sale of moveable property of the per- 
son making default. 

Provided always that no person shall become liable to pay double the 
amount originally assessed, so long as apy appeal instituted by him under 
section 7 of this Act shall be pending. 

10- If the whole of the sum raised for the service of any one year be not 
actually required for that service, the surplus shall be placed to the credit of 
the zammdan d&k-account for the next ensuing year, and shall go in reduction 
of the total sum to be levied for the service of that year under this Act : and 
when a double amount is levied under the last preceding section, so much 
thereof as is in excess of the sum for which the person from whom it is levied 
was in the first instance assessed, shall in like manner be placed to the credit 
of the next ensuing year's account, and go in reduction of the total sum to be 
levied for that year. # 

11. The Government may from time to time frame general rules for tho 
guidance of the Authorities and for the transport of the daks established by 
this Agt, provided such rules be not incompatible with its provisions, or with 
the provisions of the Indian Post Office Act, 1866, ft or with any rules made 
under that Act by the Go\ernor General of India in Councils 

12. Nothing in this Act contained shall in any way affect or alter any 
contract or engagement made or to be made by any zaminddr with any person 
holding under him. 


Commence- 

ment. 


13. This Act shall take effect on and from the first day of December 
next. 


"Act No XIV ol 1866 sec soction 4 « 

« 

h Soo Cah ulla Guzel 1 ?, lolli August, 1877, Tart I, p. J003 ibid 19th Scptcmbci, 1877 

r«it I, p. 1299 
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ACT No. II op 1863. 

Received the Lieutenant-Governor’s assent on the 17th of January 186$, and 
the Governor General’s assent on the 81st idem. 

An Act to abate and prevent nuisances arising from the smoke of 
furnaces in the town and suburbs of Calcutta. 


Furnaces in 
town and 
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Calcutta to 
consume their 


Whereas it is expedient to abate and prevent nuisances arising froin* the . Preamble, 
smoke of furnaces in the town and suburbs of Calcutta ; It is enacted as 
follows * 

1. Every furnace employed or to be employed anywhere within the town 
or suburbs of Calcutta in the working of engines by steam, and every furnace 
employed or to be employed within the said town or suburbs in any works, or 
in any building used for the purposes of trade or manufacture (although a own smoke, 
steam-engine be not used or employed therein), shall be constructed or altered 
sO as to consume or burn the smoke arising from such furnace on and after the 
first day of July, 1864, 

And if any person, on or after the said first day of July, 1864, and within 
the town and suburbs aforesaid, shall use any such furnace which shall not 
be constructed or altered so as to consume or burn its own smoke, or shall so 
negligently use any such furnace as that the smoke arising therefrom shall not 
be effectually consumed or burned, or shall not use the best practicable means 
for preventing or counteracting such smoke, every person so offending, being 
the owner or occupier o£ the premises, or being a foreman or other person 
employed by such owner or occupier in charge of such furnace, shall, upon a 
summary conviction for such offence before any Magistrate, forfeit and pay a 
sum of not more than fifty rupees, and upon a second conviction for such 
offence the sum of one hundred rupees, and for each subsequent conviction a 
sum double the amount of the penalty imposed for the last preceding convic- 
tion. 


Provided always that this Act shall not apply to any locomotive engine Exception as 
used wholly upon any .railway in the suburbs of Calcutta, nor to any steam- enginSTnd^ 0 
vessel which is not employed as a ferry-boat plying from any one place within steam-vessels, 
the said town and suburbs of Calcutta to any other place within the said 
limits. 

2. The words “ consume or burn the smoke ” as used in this Act shall not “ Consume or 
be held to mean “ consume or bum every particle of the smoke, ” and the gmoke ^do- 
Magistrate before whom any person shall be summoned may remit the penal- fil- 
lies enacted by this Act,. if he shall be satisfied that such person has so con- 
structcd or altered his furnace as to consume or burn, as far as possible, all the + «ct 
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smoke arising from such furnace, and has carefully attended to the same, 
and consumed or burned, as far as possible, the smoke arising from such 
furnace. 

3. It shall be lawful for any Magistrate to grant an order authorizing any 
person therein named to inspect any furnace to which the provisions of this 
Act shall apply and to examine the construction thereof. 

, If the owner or occupier of any premises to which the provisions of this 
Act shall apply, shall refuse to allow his premises to be inspected by a person 
duly authorized by a Magistrate for that purpose, it shall be lawful for any 
Police-officer or other person authorized by the order in writing of a Magis- 
trate, with or without any assistants, to enter into and, upon such premises and 
-to inspect the same and examine any furnace therein ; and any person obstruct- 
ing any such Police-officer or other person or his assistants in the execution of 
any such order shall, upon a summary conviction for such offence before a 
Magistrate, forfeit and pay a sum not exceeding two hundred rupees. 

4- No information shall be laid against any person for the recovery of any 
penalty under this Act, except by the authority of a Magistrate. # 

5 . In this Act the word “ Magistrate," as regards cases arising within the 
local limits of the town of Calcutta, shall mean any Magistrate of Police for 
the said town, and as regards cases arising without the said town, shall mean 
any officer having the full powers of a Magistrate : and the term “ suburbs of 
Calcutta 99 shall include the suburbs of Calcutta and the station of Howrah as 
defined and -described in Act XXI of 1857 a (for making better provision for the 
order and good government of the suburbs of Calcutta and of the station of 
Howrah ). 

6. Words used in the singular number in this Act shall be held to 
comprise the plural, and words used in the plural number to comprise the 
singular. 

7 . All penalties imposed by this Act may be recovered, if for offences not 
committed within the local limits of the town of Calcutta, in the manner 
prescribed fqr the recovery of fines by the Code of Criminal Procedure, 
section 807, and if for offences committed within those limits, in the man- 
ner prescribed for the recovery of penalties by any Act for regulating the 
Police of the town of Calcutta in force for the time being. 

All penalties to be levied under this Act shall be disposed of in such 
manner as the Lieutenant-Governor of Bengal from time to time shall 
direct. 


‘ See svpra , ji. 333, 


b Act No. X of 1872. 
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A$T No. IV of 1863. 

Received the Lieutenant-Governors assent on the 24th of March 1863, and the 
Governor General 9 s assent on the 13th of April 1863 • 

An Act to amend Act XXII of 1860 (to remove certain tracts on 
the eastern border of the Chittagong district from the juris- 
diction of the tribunals established under the general Regula- 
tions and Acts).® 

Whereas by Act XXII of 1860 b certain tracts on the eastern border of Preamble, 
the Chittagong district, described in the schedule to the said Act, were 
removed from the jurisdiction of the tribunals established under the general 
Regulations and Acts ; and whereas it is expedient to make certain alterations* 
in respect to the tracts so removed ; It is enacted as follows : — 

1. All the provisions of the said Act applicable to the tracts described in Act to be 
the said schedule, shall be applicable to, and shall have effect in, the tracts A * t xxil of 
described in the schedule to this Act annexed, which shall be read with and 1860 * 
taken as part of the said Act XXII of 1860. 


SCHEDULE. 

[ See above, p. 421.] 


ACT No. II of 1864. 

Received the Lieutenant-Governor 9 s assent on the llth of February 1864, and the 
Governor General 9 s assent on the 24tH idem. 

An Act for the regulation of jails and the enforcement of disci- 
pline therein. 

Whereas it is expedient that the laws relating to jails in the Provinces Preamble, 
under the control of the Lieutenant-Governor of Bengal should be consolidat- 
ed and amended ; It is enacted as follows : — 

1. — [Repealed by Act No. XII of 1873.] 

2. The following words and expressions in this Act shall have the meanings interpreta- 

tion. 


■ Repealed, except as to Scheduled Districts in Lower Provinces, by Act No. XIV of 1874. 
b See supra, p. 419. * 


in 

jiBCt 
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hereby assigned to them, unless there be something in the context repugnant 
to such construction, that is to say — 

the words “ Magistrate of the District ” shall mean the chief # officer 
charged with the executive administration of a district or place in criminal 
matters by whatever designation such officer is called : 

the word “ Magistrate ” shall include all persons exercising all or any 
of the powers of a Magistrate: 

the words “ the powers of a Magistrate ” shall imply the full powers of a 
Magistrate : 

the words “ Criminal Court" shall denote every Judge or Magistrate 
lawfully exercising jurisdiction in criminal cases, whether for the decision of 
such cases in the first instance or on appeal, or for commitment to any other 
court or officer : 

the local jurisdiction of the Magistrate of a district or place shall, for the 
purposes of this Act, be deemed a “ District, " and the local jurisdiction 
in a particular part of a district Vested in a Magistrate other than the Magis- 
trate <$ the district shall be deemed a “ Division of a District 

' words importing the masculine gender shall include the feminine, and 
words ’importing the singular number shall include the plural. 

3. In every district there shall be maintained a civil jail and a criminal jail, 
for the imprisonment of persons lawfully committed to such jails respectively. 

Jails of the like description shall be maintained in every division of a 
district wherein the Government of Bengal may deem them to be necessary. 

4. In such places as the Government shall appoint, there shall be main- 
tained central jails for the imprisonment therein of such persons committed 
to prison by criminal Courts as the Government may deem to be proper subjects 
for such imprisonment. 

5 '—[Repealed by Bengal Act No . V of 1865 .] 

6. Every central jail shall be under the control of a superintendent to be 
appointed by the Government, and such officer shall be invested with the 
powers of a Magistrate to be exercised for the purposes of this Act. 

* 

7. The Government shall from time to time make such rules as may 
appear necessary for the supervision, employment, custody, dieting and treat- 
ment of prisoners, and for the management of jails ; and shall from time to 
time appoint such visiting and medical officers for jails as may be considered 
necessary for securing Ihc observance of such rules and for the due care of the 
prisoners. a 


* See supplement to Calcutta Gazette, 21st June, 1870, pp, 695, 696. 
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The Commissioner of the division and the Judge of the distrcit shall re* 
spectively be ex officio visiting officers within the division or district. 

8. The Lieutenant-Governor of Bengal shall appoint such person or persons Lieotenant- 
as he shall think fit to inspect and superintend, ‘subject to the orders of the appoint 
Government, the jails in every district in the said Provinces, and shall vest in *and 
such person or persons such authority for the purpose as may seem proper, superintend. 

9. Under such rule as the Government shall prescribe in this behalf there tote 

shall, for every jail, be appointed a jailor. every jail. 

10. No prisoner shall be discharged except in presence of the officer in Discharge of 

whom the control of the jail shall be vested, or of a Magistrate. * 

11. Under such rule as the Government shall prescribe in this behalf, it Release of 

* # prisoners. 

shall be lawful for the officer in whom the control of a jail shall be vested, to 
order the immediate release of any prisoner suffering from disease likely to 
cause death. * * * 

12. Whenever it shall appear to the Government that the number t>f Temporwy 
prisoners in any jail is greater than can conveniently or safely be kept within prisoner* 
such jail, or whenever any epidemic disease may make its appearance within "Crowded, 

such iail, it shall be lawful for the officer in whom the control of such jail or dl8ea8e 

J spreading, 

shall be vested to provide, in such manner as the Government may order, for 

the temporary shelter and safe custody of such prisoners as may be in excess 

of the greatest number that can be conveniently or safely kept in the jail, or 

of prisoners who would be at the risk of suffering from such disease. 

Prisoners for whom such temporary shelter may be provided shall be sub- 
ject to the same rules as if they were within the jail. 

13. All property or money in respect whereof no order of a competent Charge of 
Court shall have been made, which shall be delivered with or found upon the pn-Joner ° f 
person of a prisoner sentenced by a criminal Court when received into a jail 

shall, during such prisoner's term of imprisonment, be taken charge of by the 

officer in whom the control of the jail shall be vested, under such rule for the ^ 

safe custody thereof as the Government shall prescribe. * 

Providod that 6uch officer may, at his discretion, make over such prpperty Proviso, 
or money belonging to the prisoner to whomsoever such prisoner may indicate. 

14. Prisoners shall be classified and kept apart and in separate confine- Classification 

ment in such manner as the Government shall by rule prescribe. of prisoners. 

Provided that male prisoners of all classes shall be kept apart from female 
prisoners ; prisoners committed to the civil jail from prisoners committed to the 
criminal jail ; and prisoners convicted of offences from prisoners not convicted. - 

.15. — [Repealed by Bengal Act No. V of 1965.1 * 

16. All persons employed within any jail or in keeping prisoners in cus- Person* 
tody shall be subject to such rules as may be made by the Government for j^sayect 
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their good order and discipline and for regulating communication with prisoners, 
and it shall be lawful for the Government to affix fines as penalties for the 
breach of any such rules, provided that no such penalty shall exceed fifty rupees. 

Copies of such rules shall be exhibited in some place to which all persons 
employed within the jail or in keeping prisoners in custody have access, and 
the officer in whom the control of the jail shall be vested shall have authority 
to punish persons offending against such rules. 

17. Whoever, without due permission, takes or attempts to take, or intro- 
duces or attempts to introduce, or throws or attempts to throw, into any part 
of a jafl, stny article prohibited by the rules to be made under this Act, or com- 
municates or attempts to communicate with any prisoner in any mode contrary 
to such rules, shall be liable to be apprehended and brought before a Magistrate, 
and on conviction shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, simple or rigorous, for any term not exceeding two months. 

18. The officer in whom the control of a jail shall be vested shall keep a 
book, in which he shall record all cases of punishments inflicted by him 
under this Act, stating the charge, the manner in which it was supported by 
evidence, and the order made! 

And no person who has been punished by such officer under the provisions 
of this Act shall be punished in any other way or by any other authority for 
the same offence. 

Provided that nothing in this Act shall bo held to prevent the officer in 
whom the control of a jail shall be vested from committing any prisoner or 
person employed within any jail or in keeping prisoners in custody, for trial 
before a Magistrate or Sessions Court whenever such prisoner or person shall 
have been guilty of an offence for which the punishment authorized to be 
inflicted under this Act may appear inadequate. 


ACT No. IV or 1864. 

Received the Lieutenant-Governor 3 # assent on the 2nd of April 1864 , and the 
Gitvemor General 9 s assent on the 11th idem . 

An Act to amend Act XXI of 1836. 

Whebe as it is expedient to amend Act XXI of 1836 a ; It is enacted as 
follows : — 

It shall be lawful for the Lieutenant-Governor of Bengal from time to 
time to alter the limits of existing zilas in any part of the Provinces subject 
to the oontrol of the said Lieuteilhnt- Governor. 


Sec above, p. 277. 
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ACT No. V of 1864. 

Received the Lieutenant-Governor's assent on the 12th of April 1964, and the 
Governor General's assent on the 14th of May 1864. 

An Act to amend and consolidate the law relating to the collec- 
tion of tolls on canals and other lines of navigation, and for 
the construction and improvement of lines of navigation, 
within the Provinces under the control of the Lieutenant- 
Governor of Bengal. 

Whereas it is expedient to amend and consolidate the law relating to the 
collection of tolls on the canals and lines of navigation specified in the Regu- 
lations and Acts in the schedule to this Act annexed, and to authorize the 
collection of tolls on such other lines of navigation as may hereafter be render- 
ed subject to the provisions of this Act, and to provide for the construction 
and improvement of lines of navigation ; It is enacted as follows : — • 

1. The following words shall have the several meanings hereby assigned 
to them, unless where a contrary intention shall appear from the context, that 
is to say — 

the word “ vessel ” shall include any ship, barge, boat, raft, timber, bamboos 
or floating materials, propelled in any manner : 

the words “ line of navigation 39 shall mean any navigable channel subject 
to the provisions of this Act : 

the word IC channel 33 shall include any river, canal, khal, nala or water- 
way, whether natural or artificial : 

the word “ person 33 shall include any company, association or body of 
persons whether incorporated or not. 

Words importing the singular number shall include the plural, and words 
importing the plural number shall include the singular : 

Words importing the masculine gender shall include the feminine. 

2. It shall be lawful for the Lieutenant-Governor of Bengal, from time to 
time, by notification to that effect published in the Calcutta Gazette , to declare 
that the provisions of this Act shall apply to any navigable channel specified 
in such notification, and from and after such publication the provisions of this 
Act shall apply to, and be in force as regards, such navigable channel, and 
such of the Regulations and Acts specified in the schedule to this Act as were 
applicable to such navigable channel, shall thenceforth cease to have any force 
or effect as respects such channel. 8 


1 See Calcutta Qazvtte, 8tli April, 1868, pp. 513—514. 
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3. It shall be lawful for the Lieutenant-Governor of Bengal, from time to 
lime, to authorize any person to make and open any navigable channel, or to 
clear and deepen any navigable channel, and to stop any watercourse, or 
make any tracking path, or do any other act necessary for the making or 
improvement of any such channel ; and any navigable channel made under 
this section shall be rendered subject to the provisions of this Act in the man- 
ner prescribed in the last preceding section. 

The Government of Bengal may take possession, as for a public purpose, 
of any land that may be necessary for the execution of any of the above-men- 
tioned works, under the provisions of Act VI of 1857 ( for the acquisition of 
land for public purposes) or of any other Act a that may now or hereafter be in 
force for the taking possession of land for public purposes. 

4. No action or suit shall be brought against the Secretary of State 
for India in Council, or the Government, in respect of any injury or 
damage caused by, or resulting from, any act done under the last preceding 
section. 

5. Tolls at such rates as shall be fixed in manner hereinafter mentioned shall 
be paid in respect of all vessels entering upon, or passing along, any of the 
lines of navigation subject to the provisions of this Act. 

Provided that such tolls shall be payable only so long as such line of navi- 
gation shall be open. 

6. The Lieutenant-Governor of Bengal may fix, and from time to time 
alter, the rates at which such tolls shall be levied. 

Provided that no toll shall be levied, and no alteration of any rate of toll 
shall have effect, until notice shall have been published in the Calcutta 
Gazette , for such period as the said Lieutenant-Governor may fix, of the inten- 
tion to levy or alter such toll, and of the rate and place at which such toll is 
to be levied. 1 * 

7. Notification of the rates of toll and of the places of collection, shall be 
at all times exhibited to public view at every toll-house where toll is levied 
under this Act, in the English, Urdu and Behgfili languages. 

8 . The Lieutenant-Governor of Bengal shall appoint such persons as he 

may think fit to collect tolls under this Act, and it shall be lawful for any 
person so appointed to farm out the collection of tolls to any other person, 
with the sanction of the Government of Bengal, or to employ any other 
person in such collection. > 

The person to whom the collection of tolls may he farmed out, or who may 
be employed in the collection of them, shall have power to collect, and be 


a Act No. X of 1870. 


b Calcutta Gazette , 5th March, 1873, p. 350. 
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authorized* to receive them, in the like manner as any person appointed as 
aforesaid. 

9. If any toll due under the provisions of this Act in respect of any vessel 
shall not he paid on demand to the person authorized to collect the same, 
it shall be lawful for such person to seize such vessel, and any furniture 
thereof, and to detain the same ; and such person shall, within twenty-four 
hours of such seizure and detention, report the same to the nearest Collector or 
Deputy Collector of the district in which the seizure has been made, or other 
public officer duly authorized by Government in that behalf ; and on receipt 
of this report the Collector, Deputy Collector or other officer as aforesaid shall 
publish a notice appointing a day for the sale of the said vessel and any fur- 
niture thereof. 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale ; and if the toll and also any expenses 
occasioned by non-payment be not paid, or sufficient cause for non-payment 
be not shewn, at or before the time of sale to the Collector, Deputy Col- 
lector or other officer as aforesaid, such officer shall sell the vessel and furniture 
seized, or so much thereof as may be necessary to pay the toll and also any 
expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, and so much 
of the sale-proceeds as may be in excess of the sum necessary for satisfying 
the toll and for defraying the expenses occasioned by non-payment, shall be 
returned to the person in charge of the vessel. 

10. Any person who shall refuse or evade, or attempt to evade, any toll 
due under this Act, shall be punished, on conviction before a Magistrate, with 
a fine which may extend to fifty rupees, or with simple imprisonment in lieu 
of fine which may extend to one month. 

11. It shall be lawful for the Lieutenant-Governor of Bengal from time 
to time to make rules not repugnant to any law in force, and to repeal, alter 
and amend the same, for the management of any line of navigation subject 
to this Act, and for regulating the conduct of persons employed for any of 
the purposes of this Act; and the Lieutenant-Governor may affix fines as 
penalties for the infringement of such rules not exceeding fifty rupees for any 
one infringement, or five rupees a day for any continuing infringement. 

Such rules may contain directions for any of the following amongst other 
matters : — 

For determining the tonnage of vessels and their measurement ; for fixing 
the number and the width of vessels to be allowed to pass into, or out of, or 
through, any line of navigation at one time or abreast ; for determining the 
length of time during which vessels may remain stationary on any line of navi- 
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gation and the amount of demurrage to be paid by vessels remaining station- 
ary beyond such time ; for regulating the mode in which and the places at 
which tolls are to be levied under this Act ; for the removal of sunken vessels 
and obstructions ; and for the storing and disposal of the cargo of vessels 
seized under this Act. a 

12. Buies shall not be passed until the same shall have been published in 
the Calcutta Gazette for a period of six weeks, and after that time the rules 
shall be published as passed, with such alterations (if any) as to the Lieu- 
tenant-Governor of Bengal shall seem fit. 

The rules so published as passed shall not have effect until the expiration 
of two weeks after such last publication ; and all rules so published shall, 
until the same be repealed or altered, be of like effect as if they were inserted 
in this Act. 

Copies of all rules in the English, Urdu and Bongfili languages shall be 
exhibited to public view at every place where toll is collected. 

13. It shall be lawful for the Government of Bengal to appoint any 
person to be the supervisor of any line of navigation subject to the provisions 
of this Act, and such person shall be empowered to cut down and remove any 
tree which may have fallen or may be likely to fall into such line of naviga- 
tion, and to remove any sunken vessel, and to prevent or remove any other 
nuisance or obstruction to navigation, of whatever description, whenever he 
may think it necessary. 

14. Whenever such supervisor shall consider that the cutting down and 
removal of any tree or the removal of any other obstruction is necessary, he 
may in cases of emergency at once remove the same, and may for that purpose 
enter on any private property. 

In cages not of an emergent nature, he shall serve a notice in writing on 
the oumer or occupier of such private property, directing him to remove the 
same within a reasonable time* 

If the owner or occupier cannot be found, notice may be served by noti- 
fication to be affixed in some conspicuous place in the nearest village. 

If the owner or occupier shall not remove the obstruction within the time 
given in the notice, the supervisor may proceed to remove it himself and may 
for that purpose enter on any private property. 

Payment of all expenses of such removal may be enforced by the sale of 
the thing removed in the manner provided for the recovery of tolls in section 
9 of this Act. 


•See Calcutta Gazette, 21st June. 1866, p. 1114: ibid., 19th December, 1866, p. 2168 : ibid., 
80th April, 1873, p. 660: ibid., lgth June, 1873, Part I, p. 760 : ibid., 23rd February, 1876, p. 192 : 
ibid., 17th May, 1876, Part I, p. 510. 
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15. Whenever in the opinion of such supervisor the construction of any 
bandel or other contrivance for fishing, or for any other purpose, in any line 
of navigation is likely to cause obstruction to the free and safe transit of such 
line of navigation, he may, by a notice in writing to be served on the owner 
or person in charge of such bandel or other contrivance, or (if such owner or 
other person cannot be found) to be affixed at some conspicuous place in 
the nearest village, forbid the construction of such bandel or other contri- 
vance. 

16. Any person who shall wilfully 11 cause or shall aid in causing any 
obstruction to any line of navigation, or any damage to the banks or works 
of such line of navigation, or who shall wilfully omit to remove such obstruc- 
tion after being lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple imprisonment which may extend to one 
month, or with fine which may extend to fifty rupees, or with both, and shall 
also be liable to pay such fine as may be sufficient to meet all reasonable 
expenses incurred in abating or removing such obstruction, or in repairing 
such damage. 

17. All fines imposed by this Act may be recovered in the manner pre- 
scribed by the Code of Criminal Procedure. 

18. If any person shall be guilty of an offence against the provisions of 
this Act on any line of navigation subject to this Act, such offence shall be 
punishable by any Magistrate having jurisdiction over any district or place 
adjoining such line of navigation, or adjoining either side of that part of the 
line of navigation in which such offence shall be committed : and such Magis- 
trate may exercise all the powers of a Magistrate under this Act, in the same 
manner, and to the same extent, as if such offence had been committed locally 
within the limits of his jurisdiction, notwithstanding the offence may not 
have been committed locally within such limits ; and in case any such Magis- 
trate shall exercise the jurisdiction hereby vested in him, the offence shall be 
deemed, for all purposes, to have been committed locally within the limits of 
his jurisdiction. 

19. — [j Repealed by Act No, XII of 1873 , j 

20. This Act may be cited as “ The Canals Act, 1864.” 
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SCHEDULE OF REGULATIONS AND ACTS. 

(Referred to in section 2). 


For collecting a toll on boats passing through the 
Eastern Canal which connects the River Hugli 
with the Sundarbans, and through the Canals 
commonly called the Banka Nala. the Kunjapur 
Kh&l, the Gowa Khal and the Narayanpur Khdl. 

For rescinding Regulation IV of 1813, for deter- 
mining the rates of toll to be levied on boats, 
rafts, timbers and the like passing through tho 
Bhagirathi, Jalangi, Ichchhdumti,Mathabhanga and 
Churm Rivers, and for providing for the better 
collection of the toll, and for the secure naviga- 
tion of the aforesaid and other navigable rivers. 

Relating to the levy of a toll on boats, floats and 
rafts passing through the Circular and Eastern 
Canals. 

To amend Act XXII of 1836. 

To amend and extend Act XXII of 1836. 

ACT No. VI OF 1864. 

Received the Lieutenant- Governor's assent on the 12th of April 1864 , and the 
Governor General’s assent on the 18th of May 1864. 

An Act to provide for the periodical inspection of steam-boilers 
and prime-movers attached thereto in the town and suburbs 
of Calcutta. 

Whereas it is expedient to provide for the inspection by competent 
inspectors of steam-boilers and prime-movers attached thereto in the town 
and suburbs of Calcutta, with a view to the security of persons and property ; 
It is enacted as follows : — 

1. The following words and expressions in this Act shall have the mean- 
ings hereby assigned to them, unless where a contrary intention shall appear 
from the context, that is to say — 

the word “ boiler ” shall include any cylinder or vessel for generating 
steam under pressure : 

the words “ prime-mover 99 shall include any steam-engine, fly-wheel, 
first driving shaft and pulley attached to any such engine : 

the* word “ owner ” shall include any agent or hirer using any boiler or 
prime-mover : " * 


Regulation XVIII of 1806 

Regulation VI 11 of 1824 

Act XXII of 1836 

Act X of 1853 
Act XV of 1860 
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the term “suburbs of Calcutta ” shall include the suburbs of Calcutta 
and the station of Howrah, as defined in Act XXI of 1857 a ( for making letter 
provision for the order and good government of the Suburbs of Calcutta and of 
the Station of Howrah ) , 

Words importing the singular number shall include the plural, and words 
importing the plural number shall include the singular : 

words importing the masculine gender shall include the feminine. 

2. The Lieutenant-Governor of Bengal shall appoint inspectors for the 
purposes of this Act, who shall inspect all boilers and prime-movers attached 
thereto, in the town and suburbs of Calcutta in the manner hereinafter pro- 
vided. 

3. It shall not be lawful for the owner of any such boiler or prime-mover 
as aforesaid to use the same in the said town and suburbs, unless a certificate 
shall have been duly granted in respect thereof in the manner hereinafter pro- 
vided ; and it shall not be lawful for such owner to continue to use such 
boiler or prime-mover after the period for which such certificate shall have 
been granted. 

4. The owner of any such boiler or prime-mover as aforesaid in respect 
whereof a certificate shall not be in force in manner hereinafter described, 
shall, before using the same, give notice to an inspector appointed under this 
Act of his intention to use or continue to use the same. 

The inspector to whom such notice shall be given shall appoint a time 
between sunrise and sunset, and within forty-eight hours after such notice, for 
the inspection of such boiler or prime-mover, and at such time shall carefully 
examine such boiler or prime-mover and every part thereof, and the owner or 
person in charge thereof shall afford to such inspector all reasonable faci- 
lities for such examination and all such information as may reasonably be re- 
quired. 

5. An inspector making an inspection under this Act of any such boiler 
or prime-mover as aforesaid, if he be satisfied that such boiler or prime-mover 
is in good condition, shall, on payment by the owner or person in charge 
thereof of such fees as shall be fixed in the rules hereinafter . mentioned, give 
to tho owner a certificate signed by him to that effect, in the form in the 
schedule to this Act annexed ; and such certificate shall state the peripd for 
which such boiler or prime-mover may be used, and shall cease to be in force 
on the expiration of such period. 

6. The Licutenaut-Governor of Bengal, or any person authorised by him 
in that behalf, may revoke a toy certificate granted under this Act, in any case 
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488 


Inspection of Steam-loilen. 


[1864 


Rules to be 
made. 


Owner bound 
to product) 
certificate 
when called 
upon by Ma- 
gistrate or 
authorized 
person. 


Penalty for 
using boiler or 
prime-mover 
.without 
certificate. 


Proviso. 


Act not to 
apply to loco- 
motive 
railway en- 
gines, nor to 
steam-vessels. 
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penalties. 


in which he shall have reason to believe that such certificate has been fraudu- 
lently obtained or erroneously granted, or has been granted without sufficient 
inspection, or in case he shall have reason to believe that the boiler or prime- 
mover in respect whereof such certificate shall have been granted, since 
the granting such certificate, has sustained injury or is not in good condition. 

On such revocation of a certificate, an inspector, not being the person who 
granted the revoked certificate, shall again examine the boiler or prime-mover 
in respect whereof such revoked certificate was granted, in the manner pre- 
scribed in section 4 of this Act, and if he shall be satisfied that the same is 
in good condition shall grant another certificate. $ 

Provided that no additional fee shall be paid unless there shall appear to 
have been reasonable ground for revoking the certificate. 

7. The Lieutenant-Governor of Bengal shall from time to time frame 
rules regulating the fees payable for certificates, and the duties of inspectors 
appointed under this Act. 

Such rules shall not have effect until they shall have been published in the 
Calcutta Gazette for a period of six weeks, and shall not be inconsistent with 
the provisions of this Act. a 

8. The owner of any such boiler or prime-mover as aforesaid who shall 
have obtained a certificate for the same shall, at all reasonable times during 
the period for which the same may be in force, be bound to produce such 
certificate when called upon to do so by any Magistrate having jurisdiction 
within the town or suburbs of Calcutta or by any person authorized in writing 
by such Magistrate to demand its production. 

9. The owner of any such boiler or prime-mover as aforesaid who shall use 

the same in the said town or suburbs without a certificate duly obtained and in 
force in respect thereof under this Act, shall be punished with a fine not ex- 
ceeding five hundred rupees ; and to continue to use the same after such 
fine shall have been imposed shall be held to be a separate offence, and shall 
be punished in like manner. * v 

No proceeding shall be taken to enforce this penalty before such day after 
this Act shall have come into operation as the Lieutenant-Governor of Bengal 
shall fix by notification in the Calcutta Gazette . b 

10. This Act shall not apply to any locomotive engine used upon any 
railway in the town or suburbs of Calcutta, or to any steam-vessel in the 
port of Calcutta. 

11. All penalties imposed by this Act may be recovered, if for offences 
committed beyond the local limits of the town of Calcutta, in the manner 

■ Sec Calcutta Gazette, 2nd November, 1865, p. 2015 ; ibid., 29th November, 1865, p. 2057. 
b Calcutta Gazette , 17th August, 1864, p, 1594; ibid., 5th October, 1864, p. 1793. 
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prescribed by the Code of Criminal Procedure, and if for offences committed 
within those limits, in the manner prescribed by Act XIII of 1856 a {for regu- 
lating the Police of the Towns of Calcutta , Madras and Bombay) and Act 
XLVIII of 1860 b (to amend Act XIII of 1856) or any other Act for regulating 
the Police of the town of Calcutta in force for the time being. 0 

All penalties to be levied under this Act shall be disposed of in such man- 
ner as the Lieutenant-Governor of Bengal from time to time shall direct. 

12. No charge shall be brought against any person for the recovery of 
any penalty under this Act except within six months after the commission of 
the offence, nor shall such charge be brought without the authority of an 
inspector appointed under this Act. 


Disposal of 
penalties. 

Charges with- 
in what period 
to be brought. 


Repealed as to Calcutta by Bengal Act No. IV of 18G6. 
e Bengal Act No. IV of 1866. 
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I, the undersigned, certify that I have examined the above-named boiler (or prime-mover) and to the best of my judg- 
ment the boiler (or prime-mover), as shown in the above statement, is in good condition. 
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THE SALT ACT, 1864. 


ARRANGEMENT OF SECTIONS. 


Preamble. 

Sections. 

J. Short til le. 

2. [Repealed.'] 

3. Interpretation. 

Prohibition ok, and Penalty for, the unlicensed Manufacture of 

Salt. 

4. Unlicensed manufacture of Galt prohibited. 

5. Penalty for such manufacture. 

6. Confiscation of salt aiid materials. 

7. Board of Revenue to grant licenses on certain conditions. 

8. Proprietors and others to give notice to Police of unlicensed salt- 

works on their lands. 

Rate of Duty to be levied on Salt, and Rules for securing 

Payment. 

9. Rate of duty on manufacture of salt. 

10. Licensed manufacturer to provide proper warehouse. 

11. Lieutenant-Governor to prescribe rules and impose penalties. 

Proviso. 

Manner of regulating the Possession of Salt within certain Limits. 

12. Regulation of possession and transport of salt. 

13. Rawdnas by whom and how granted. 

14. Rawdna not to be granted without payment of duty. 

15. Limitation of possession or transport of salt. 

Proviso. 

16. Penalties for possessing or transporting salt without rawana. 

17. Punishment for transporting salt in excess of quantity specified in 

rawdna. 

18. Confiscation of salt conveyed otherwise than as allowed. 

19. Salt transported beyond limits not to be again brought within them 

without special rawana. 

20. Salt sold or lost withia limits, to be certified on back of rawana. 

2 1 . Penalty for omitting to certify sale or loss. 

22. If whole quantity be sold within limits, or whole or part carried 

beyond, rawdna to be deliverod up. 
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Duties op Police. 

Sections. 

23. Inspection of salt-works by Police-officers. 

24. Arrest of persons carrying salt liable to confiscation. 

25. Salt seized may be weighed by Police-officer. 

26. Persons arrested to be forthwith taken before Magistrate and detained 

or admitted to bail. 

27. Magistrate may issue search-warrant on application. 

28. Rules regarding entry of house by force. 

Mode op confiscating Salt. 

29. Magistrate may summon persons and adjudge confiscations. 

30. Rules of Criminal Procedure Code applied. 

31. Seizures within Calcutta to be determined on by Justice of the 

Peace. 

32. On confiscation, salt to vest in Her Majesty. 

General Provisions for carrying out the Purposes op this Act. 

• 

33. Penalties for vexatious seizures and arrests. 

34. Punishment on second and subsequent convictions. 

35. Enforcement of penalties. 

36. Period of imprisonment in default of payment of fine. 

37. Limitation as to charges. 

38. Bar of certiorari as to Justices* proceedings. Quashing judgments. 
89. Board of Revenue may mitigate penalties. 

40. Disposal of proceeds of seizures and fines. 

4rl. Limitation of suits, &c. 


ACT No. VII op 1864. 

Received the Lieutenant- Governor’s assent on the 19th of March 1864, and the 
Governor General’s assent on the 28th of May 1864 . 

An Act to amend and consolidate the laws relating to the manu- 
facture, possession, transport and sale of salt in the Prov- 
inces under the control of the Lieutenant-Governor of Bengal.® 

Whereas it is expedient to amend and consolidate the laws relating to the 
manufacture, possession, transport and sale of salt in the Provinces under tho 
control of the Lieutenant-Governor of Bengal ; It is enacted as follows 

1. This Act may be cited as “ The Salt Act, 1 864/* 

2 . — [Repealed by Act No. XII of 1873.1 


1 Amended by Bengal Act No. I of 1879, infra . 
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3. The following words shall have the several meanings hereby assigned 
to them unless where a contraiy intention shall appear from the context (that 
is to say)— 

the word “ salt ” shall include every saline substance and preparation used 
or intended to be used with food : 


Interpreta- 

tion. 


1 Salt/ 1 


salt 


the word " manufacture ” shall include the preparation or collection of w Manufac- 

* tore.* 


the words “ salt- work " shall mean any place used or intended to be used 
for the manufacture of salt : 

the words “ Board of Revenue 99 shall mean the Board of Revenue for the 
Lower Provinces of the Presidency of Fort William in Bengal : 

the word “ Magistrate " shall mean any person exercising the full powers 
of a Magistrate under the Code of Criminal Procedure : a 

the words “ Police-officer 99 shall include all village Police-officers : 
the word “ ser 99 shall mean a weight of eighty tolas : 
the word “ maund 99 shall mean a weight of forty sers : 
when salt is in the possession of a person's servant or agent on his 
account, it is in that person's possession within the meaning of this Act : 

where the doing of any act is made punishable by this Act, or by any of 
the rules to be made in pursuance thereof, with any penalty, the causing or 
procuring such act to be done shall be punishable in like manner : 

the word “ rawana " shall mean a written or printed permission duly issued 
under the provisions of this Act to possess or transport salt : 

words importing the singular number shall include the plural, and words 
importing the plural number shall include the singular : 

words importing the masculine gender shall include the feminine. 

4. Within the Provinces under the control of the Lieutenant-Governor of 
Bengal, it shall not be lawful for any person, who is not duly licensed in the 
manner hereinafter provided, to manufacture salt. 

5. Whoever without a license duly obtained under this Act, shall manu- 
facture, or attempt to manufacture, salt, shall be punished with fine which 
may extend to five hundred rupees, or with simple imprisonment for a term 
which may extend to six months, or with both. 

The use of each salt-work in such unlicensed manufacture shall be a 
separate offence within the meaning of this section, and each fire or fire-place, 
or place for collecting salt in any mode, used or intended to be used in such 
manufacture, shall be deemed a separate salt-work. 


“ Salt-work/' 


“ Board of 
Revenue.” 
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“ Police- 
officer. * 
“Ser” 


“ Maund ” 
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See Bengal Act No. I of 1873, sa. 1, 2. 
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The continuing, after conviction and sentence, of the offence mentioned 
in the introductory part of this section, shall be considered as amounting 
to the commission of such offence, and shall be punishable in the same way 
as such offence. 


Confiscation of 
salt and 
materials. 

Board of 
Revenue to 
grant licenses 
on certain 
conditions. 


6. All materials and implements used or intended to be used in manufac- 
turing salt without a license, and all salt so manufactured, shall be confiscated. 

7* The Board of Revenue s^all grant licenses to manufacture salt in such 
places in the said .Provinces and to such persons as they shall think fit. 

Provided that no person shall obtain a license to manufacture salt unless 
he shall have complied with such terms and conditions for securing the pay- 
ment of the duty hereinafter mentioned as may be required by the said Board. 


Proprietors 
and otherB to 
give notice to 
Police of 
unlicensed 
salt-works on 
their lands. 


8 . Every proprietor, tenant, under-tenant and cultivator who owns or holds 
land on which there shall be any salt-work not licensed under the provisions 
of this Act, and every naib, gumSshta, tahsilddr or other agent employed 
by the Government or the Court of Wards or by any private proprietor on such 
land, shall, within ten days after the existence of any such salt-work shall 
have come to his knowledge, give written notice of the same to a Police-officer. 


If any person bound to give notice under this section shall wilfully omit 
or delay to give the same, he shall for every such offence be liable to a fine 
not exceeding five hundred rupees for each salt- work. 


Rate of duty 
on manufac- 
ture of salt. 

Licensed 
manufacturer 
to provide 
proper ware- 
house. 


Lieutenant- 
Governor to 
prescribe 
rules and im- 
pose penalties. 


9. A duty shall be paid on all salt manufactured by persons licensed under 
this Act, at the rate of the customs-duty levied upon salt imported by sea. 

10. Every licensed manufacturer of salt shall, before he begins to manu- 
facture, provide a proper and secure warehouse, to be approved by the Board 
of Revenue, for the purpose of depositing and securing therein the salt to be 
manufactured; and all salt manufactured by him shall in the first instance be 
deposited in such warehouse. 

11. The Lieutenant-Governor of Bengal shall from time to time prescribe 
rules, which shall be notified in the Calcutta Gazette , B for regulating the manu- 
facture, deposit and transport of salt, and for securing the payment of the 
duty thereon, and shall from time to time fix penalties for infringements of 


such rules. 


Proviso. 


Regulation of 
possession and 
transport of 
salt. 


Provided that no rule shall be repugnant to any of the provisions of this Act, 
or to any law in force, and that no penalty shall exceed five hundred rupees. 

12. Within such limits as fche Lieutenant-Governor of Bengal shall define 
by notification in the Calcutta Gazette , the possession .and transport of all 
salt shall be regulated in manner hereinafter provided. 


* See Notifications, 22nd February, 1869, Calcutta Gazette , 24th Februnry, 1869, pp. 276 — 280 : 
7th November, 1874, ibid., 11th November, 1674, Part I, p. 1058: ibid., 8th August, 1877, Part I, 
pp. 968 — 969 : ibid., 2nd September, 1874, Port L p. I860 : ibid,, 16th September, 1874, Part i, 
p. 1409. 
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13. The Board of Revenue shall grant raw&nas for all salt possessed or 
transported within the limits so fixed, in accordance with such rules as the 
Government shall from time to time make in this behalf, and on payment of 
such fee as may be fixed in such rules.* 

14. No rawfina shall be granted unless the full amount of duty on the 
quantity of salt, to be specified in such rawana, shall have been paid. 

% 

15. It shall not be lawful to possess or transport more salt than five sers, 
unless the same shall be specified in a rawdna granted under section 13 of this 
Act. 

Provided that this section shall not apply to salt imported by sea and 
warehoused under the Sea Customs Act, 1878, b or to salt deposited by a 
manufacturer in an approved warehouse under section 10 of this Act. 

16. Any salt exceeding five sers in quantity, which may be found within 
such limits as aforesaid, not specified in a rawana, shall be held to be contra- 
band, and as such shall be seized and confiscated. 6 

The vessels, packages and covering in which such salt shall be found, 
and any animals or conveyances used in carrying it, shall also be seized and 
confiscated. 

Any person possessing or transporting, or attempting to transport, such 
salt, shall be liable to a fine not exceeding five rupees for every maund of salt 
so seized and confiscated. • 

All persons found in gangs or companies transporting, or attempting to 
transport, such salt, when the whole quantity exceeds ten sers, shall be liable Jo 
• the like penalty, and each one of the offenders shall be liable to the whole fine. 

In the cases aforesaid the fine shall be at the rate of five rupees per maund, 
according to the quantity of salt seized, whether more or less than one maund. 

17. If any person shall possess, transport or attempt to transport, within 
the said limits, under a rawana, a greater quantity of salt than is specified 
in such rawana, the excess, as well as the' quantity so specified, shall, if such 
excess be found on weighment to exceed two and a half per cent, on the 
quantity so specified, be held to be contraband, and as such shall be seized and 
confiscated. 

Any person possessing or transporting, or attempting .to transport, such 
salt, shall be liable to a fine of five rupees for every maund of salt in excess of 
the quantity so specified. 


•Sen Notification of 22nd February, ‘ 869, Calcutta Gazette* 24th February, 1869, pp. 276 — 
280, and the other notifications mentioned in note to section 11. 

b Sec Act No. Vlll of 1878, section 2. 
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18. Salt being conveyed by a route or to a place other than that specified 
in such rawana, shall be seized and confiscated. 

Any person possessing or transporting, or attempting to transport, such 
salt, shall be liable to the penalty prescribed in section 16 of this Act. 

19. Salt which may have been transported beyond the said limits, shall 
not again be brought within those limits except under a special rawana 
granted for the purpose under the authority of the Board of Revenue. 

Any salt brought within such limits without such special rawana, shall be 
seized and confiscated, and the persons in whose possession it may be found 
shall be liable to the penalty prescribed in section 16 of this Act for the pos- 
session of contraband salt. 

It shall be competent to the said Board to withhold or grant such rawana. 

20. All persons possessed of salt specified in a rawana, who may sell, lose or 
otherwise dispose of any portion of such salt within the said limits, shall cer- 
tify on the back of such rawana the quantity sold, lost or disposed of by 
them. 

21. Whoever within the said limits sells, loses or disposes of salt, and 
wilfully or negligently omits to certify such sale, loss or disposal thereof in 
the manner above described, shall bo liable to a fine not exceeding five rupees 
for every maund so sold, lost or disposed of by him, and any salt iu his pos- 
session, not exceeding twice the quantity sold, lost or disposed of, may be 
seized by an officer in charge of the Police-station as security for the payment 
of such fine. 

22. If all the salt specified in a rawana be disposed of within the said 
limits, such rawana shall be delivered up to the officer in charge of the Police- 
station within which the last parcel of the salt shall have been disposed 
of. 

If any part of the salt specified in such rawana be carried beyond the said 
limits, such rawana shall in that case be delivered up to the officer in charge 
of the last Police-station which such salt may have to pass before being car- 
ried beyond the said limits. 

23. Any Police-officer may enter and inspect, at any time by day or 
night, any salt-work, or any warehouse or premises in which salt is 
stored. 

24. Any Police-officer may arrest any person carrying or in possession of 
contraband salt, and may seize the vessels, packages and covering, and any 
animals or conveyances used in carrying such salt. 

25. For the purposes of the preceding section and of sections 16 and 17 
of the Act, it shall be lawful for the officer in charge of the Police-station 
within which the salt shall be found to cause the same to be weighed. 
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26. Any person arrested on the ground that he has been guilty of an 
offence under this ‘Act, shall forthwith be taken Before a Magistrate or Justice . 
of the Peace, who may, if he see reasonable cause, order such, person to be ! 
detained in custody until* the case shall have been disposed of in the manner 
hereinafter provided. 

Provided that* any. person so detained shall be liberated on giving recog- , 
nizance or security to appear at such time and place as shall be appointed for 
his appearance. 

27. It shall be lawful for the Magistrate of a district, or division of a 

district, on application by a Police-officer, stating his belief thftt salt is manu- 
factured in any place within such district or division , contrary to the provi- 
«ions of this Act, Or that salt not specked in a rawkna is kept or concealed in 
any house, boat or plkce in such district or diyision, to issue a warrant to 
search ft>r sufth salt. V * * 

Such warrant shall be executed in the same way and shall have the same 
effect as. a search-warrant issued under the Code of Criminal Procedure. , 

It shall* be lawful for any Magistrate of the town of Calcutta, on the like 
application in reference to salt believed to be manufactured in Calcutta con- 
trary to the provisions of this Act, or kept or concealed contrary to the pro- 
visions of this Act in any house, boat or place in Calcutta, to issue a warrant, 
which shall be executed in the same Way and shall have the same effect as a 
search-warrant under the Calcutta Police Act, 1866.® * 

28. Whenever any officer in charge of a Police-station shall have reason- 
able cause to believe from information (which shall be taken do^fn in writing) 
that salt is being manufactured in any place contrary to the provisions of this 
Act, or that salt not specified in a rawanj, is kept or concealed in any house, 
boat or place, such officer may, between sunrise and sunset, but always in the 
presence of another Police-officer, enter into any such house, boat or place, 
and in case of resistance may break open any door and remove any obstacle 
to such entry ; and may seize and carry away all such salt so found, apd all 
materials and implements used, or intended to be used, in the manufacture, 
and may arrest all persons concerned in the manufacture, or in the keeping 
and concealing of sue# salt. 

' Provided that whenever it shall be necessary to enter any house in such 
manner, the rules for entering a house in execution of a search-warrant, pre- 
scribed in chapter XXVII and sections 415 to 420 (both inclusive) b of the 
Code of Criminal procedure, and in the said Calcutta Police Act, 1866, c shall 
be observed by the officer effecting such entry. • f 
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Bengal Act No. IV of 1869, section & 


b See Act No. X of 1872, schedule V. 

‘ 2 ii 
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29. When any salt or other property shall be seized as contraband, any 
Magistrate within the district or division of a district wherein the same may 
be seized, may, upon the information of any Police-officer, summon the person 
in possession of such salt or other property, or to whom the same may belong, 
to appear before him, and upon such appearance, or in defauljb thereof, may 
examine into the cause of the seizure thereof, and may adjhdge the same to 
be confiscated. 

30: The rules contained in the Code of Criminal Procedure for the trial 
of cases before a Magistrate, and for appeal against orders passed by a Magis- 
trate, shall be applicable to adjudications tinder the last preceding section. 

31. When any salt or other property shall be seized under this Act as 
liable to confiscation within the local limits of the town of Calcutta, sucl\ 
seizure shall, upon information exhibited by any Police-officer, be heard and 
determined in jj- summary way by, a Justice #f the Peace for- the 4own of 
Calcutta., and such Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be summoned to appear 
before him, and upon such appearance, or in default thereof, shall inquire into 
the cause of such seizure, and may adjudge the same to be confiscated. 

, 32. When the confiscation of any salt or other property shall be adjudged 
under tlje three last preceding sections, the same shall thereupon belong to, 
and vest in. Her Majesty, and a warrant shall be issued by the Court to a 
Pdice-officcr, directing him to hold the salt or other property confiscated at 
the disposal of the Board of Revenue. 

33. Any. Police-officer who shall vexatiously and unnecessarily seize the 
goods or chattels of any person on the pretence of seizing or searching for 
contraband salt, or who shall vexatiously and unnecessarily arrest any person, 
or commit any other excess beyond what is required for the execution of his 
duty, shall be liable to a fine not exceeding five hundred rupees, or to simple 
imprisonment for a term not exceeding six months. 

34. Whenever any person shall be convicted of an. offence against this Act, 

after* having been previously convicted of a like offence, he shall be liable in 
addition to the penalty attached to such offence, to simple imprisonment for 
a period not exceeding six months, and a like punishment of imprisonment 
not exceeding six months shall be inflicted, in addition to the punishment 
which may be inflicted for > first gffcnce, upon every subsequent conviction 
after the second. • • 

35. All penalties imposed by this Act may be enforced if for offences not 
committed* within the local limitfe of the town of Calcutta, in the manner pre- 
scribed by the Code of Criminal Procedure, and if for offences committed 
within those limits, in the ^manner prescribed by the said Calcutta Police Act, 



Ben. Act VII J 


499 


1866/ or any other Act for regulating the Police of the town of Calcutta in 
force for the time being. 4 * 

✓ 36. In every case in which an offender shall be sentenced to a fine, the Period of 
Court which sentences such offender shall direct by the sentence that, in default ■ i“d"3t of b 
of payment of the fine, such offender shall be imprisoned for a certain term, of 

which imprisonment shall be in excess of any other imprisonment to which*he ~ 
may have been sentenced. 

The term of imprisonment shall be fixed according to the following sqale, — 
that is to say, when the fine shall not exceed fifty rupees, such term shall 
not exceed two months ; when the fine shall not exceed one hundred rupees, 
such term shall not exceed four months; and in any other case shall not exceed 
„six months. # # 

. The fine, or any part thereof which shall remain unpaid, 'may be levied *at 
any time within six years after the passing of the sentence, and the .death of 
the offender shall not discharge from liability any property which would after# 
his death be legally liable for his debts. 

■ 37- No charge of an offence under this Act shall be instituted except Limitation ns 
within six' months after the commission of such offence. io cLarge * 

38. No writ of certiorari shall be issued at the suit of any party out of Bar of cer- 

tlie High Court of Judicature, to supersede, st^y, remove or in anywise affect fc ° 

any information or judicial proceeding before any Justice of the Peace in pur- 

su auce of this Act^and no judgment thereupon shall be quashed, except ^for judgments, 
error of law apparent on the face of tfye judgment. 

39. When any confiscation or penalty shall be adjudged under this Act, Board of 

the Board of Revenue, within three months after final judgment, may call for mny 

the proceedings of the case, and if they shall see cause Aay direct that the penalties, 
seizure or any part thereof be restored, and may remit the penalty or part 

thereof and direct that the offender be discharged. 

40. All fines paid or levied under section 35 of this Act shall he at the Disposal 
disposal of the Board of Revenue, and the said Board may appropriate the seizure^ud ° f 
same or any portion thereof, and the proceeds of any seizure ot any portioif of 

such proceeds, to form a fund for rewarding the Police of *such grades as may 
be determined- by ^jhe said Board, and for rewarding informers, and for com- * 
pensating persons subjected to anoyance or injury by any proceedings under 9 
this Act. ** " 

41. No suit, action or other proceedings shall be commenced against any Limitation of 
person for anything*done in pursuance *#f this Act, without giving to such su,ts * 
person a month's ^previous notice in writing of the intended suit, action or 


■ Set* Bengal Act No. IV of J.8G6, 
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other proceeding, and of the cause thereof : nor a^ber the expiration of three 
months frorS the accrual of the cause of ‘suit, action or other proceeding. 


ACT No* III bp 1865. 

Received the Lieutenant- Governor's assent on the 28th of January 1865, and 
the Governor General’s assent on tJie 1st of February 1865. 

An Act to mak$ better provision .for the 'prevention of injury 
from fire in ports, and to provide for the safe keeping of* in- 
flammable oils in ports and places, within the Provinces under 
the cjontrol of the Lieutenant-Governor of Bengal. 

Whereas it is expedient that better provision should be made for the pre- 
vention of injury from fire in ports ip the Provinces under the control of the 
Lieutenant-Governor • of Bengal ; and it is also expedient to make provision 
for the safe storing and keeping of inflammable oils within the said Provinces ; 
It is enacted as follows : — 

1. The following words for the purposes of this Act have the meanings 
hereby assigned to them, unless where a contrary intention appears from the 
context, that is to say — 

the words “ the conservator ” denote the Master Attendant or other officer 
executing the office of. conservator under the Indian Ports Act, 1875 a in any 
port to which this Act applies : „ * 

the word “ master ” denotes any person, except a pilot or harbour-master, 
having temporary or permanent command or charge of any vessel : 

the word “ owner” includes any consignee of goods and agent to whom a 
vessel is consigned : 

the words “ inflammable oil ” include petroleum, benzole, kerosine and 
amp oil or product of oil that gives off an inflammable vapbur at a temperature 
of less than offe hundred degrees of Fahrenheit's thermometer : 

the word “ port ” .denotes any port, navigable river or channel within the 
Provinces aforesaid subject to the provisions of the Indian Ijprts Act, 1 875* : b 

the word “ Magistrate *’ includes ai% officer exercising any of the powers 
of a Magistrate under' the Code of Criminal Procedure, and any Magistrate 
of Police for the town of Calcutta : • 

words importing the, singular Amber include the jJlural, and words im- 
porting the plural number include t])e singular. * 

*■ b Sc? Act No, XII of 1875, section 3, cluusc 3. 
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2. The Lieutenant-Governor of Bengal may, by notification in the Calcutta 
Gazette y extend the provisions of this Act to any port or place* within the 
Provinces under his control, and the provisions of this Act, so far as reBfctes to 
ports, when so extended, shall be deemed to be incorporated with the Indian 
Ports Act, 1875, a so far as the said Act relates to the said Provinces and is not 
altered by this Act . 

3, 4 .—[Repealed by Act No. XII of 1875.] • 

’ 5. From and after the passing of this Act, it shall not be lawful, within 
the said Provinces, to place or keep nAore than forty gallons of inflammable 
oil within fifty yards of any dwelling-house or of any building in which goods 
are stored, unless such oil shall be placed in a building approved and ’licensed 
for the purpose by an officer authorized in that behalf by the Lieutenarft- 
Governor of Bengal. * * * 

6. Any inflammable oil placed or kept in a manner contrary to the pro- 
visions of thip Act, may, together with the receptacle containing such oil, be 
seized by any Police-officer under a search-warrant as* hereinafter mentioned. 

7. The officer authorized in the manner aforesaid to grant licenses, may 
grant to any person a license for th0 transit and carrying of inflammable oil 
from one place to another in greater quantities than twenty gallons. 

Whenever more than, twenty gallons shall be carried by any person with- 
out a license, such oil may, together with the receptacle containing such oil, 
be seized by any .Police-officer without a search- warrant. 

8. It shall be lawful for the Lieutenant-Governor of Bengal from time to 
time to make rules for regulating the following matters : — 

1, 2 . — [Repealed by Act No. XII of 1875 .] 

3. The survey and approval by the licensing-officer of buildings required 
to be licensed under this Act, and the terms and conditions under which 
licenses for buildings and licenses $or removal of oil are to be granted. # 

9. Such rules as aforesaid shall be published in the Calcutta Gazette , b and 

copies thereof shall be fixed up in some conspicuous place in the office of every 
conservator and in every custom-house. # • * * . 

It shall be lawful for the said Lieutenant-Governor from time to time to 
repeal, add to or alter, any such* rules. 

10. — [Repealed by Act No. XII of 1875.] 

11. Clause 1.— Whoever, after the passing of this Act, shall place or keep 
inflammable oiHn an^unlicensed building contrary to the provisions of this 


a, 

* See Aet No. XII of 1875, section 3, clause 3. * 

b See Calcutta Gazette, 21st, March, 1866, p. 519 : 'ibid,, 24th February, 1869, p. 275: itidj 
29th January, 1873, Part I, p. 170. 
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Act, shall be liable to a fine not exceeding two hundred rupees a day for each 
day during which such oil is so placed or kept. * 

Clime 5.— Whoever, after the passing of this Act, 'shall without a license 
in that behalf, carry a greater quantity than twenty 'gallons of inflammable 
oil from one place to another shall, for such offence, be liable to affine not 
exceeding fifty rupees. 

Clause 3. — Whoever shall be guilty of a breach of the terms or* conditions 
of any license granted under this Act shall, for such offence, ‘be liable to 'a 
fine not ^exceeding two hundred rupees sp^l to forfeiture of his license ; and 
all inflammable oil in the possession of such person mpy be seized by a Police- 
officer under a search-warrant as hereinafter mentioned. * 

* * 13. A Magistrate may, on information laid before him on oath or solemn 
* affirmation aid reduced into writing, issue his warrant, authorising a .Police- 
officer to search, in the day . time, any building^pppkce, vessel, boat or vehiole, 
in which he has reasonable ground t§#Wg)^ct that any inflammable oil is 
placed, kept or carried, or ‘any person suispbeted of carrying the same contrary 
to the provisions of this Act ; and all inflammable oil found on such search 
shall/ together with the vessels or receptacles in which it may be stored or 
carried, be immediately seized and kept, pending the judgment of such 
Magistrate. 

Such warrant shall be executed and have effect within the town of Calcutta 
under Act XIII of 1856 a (/or regulating the Police of the towns of Calcutta , 
Madras and Bombay ) , and elsewhere under the Code of Criminal Procedure. 

13. When any inflammable oil shall be seized under this Act, the Magis- 
trate within whose jurisdiction the same may be seized, may, upon the in- 
formation of any Police-officer, summon the owner of such inflammable oil, 
or the person in whose possession, or the master of the ship on board of which, 
it may be found, to appear before him, and upon such appearance, or in 
default thereof, may examine into the cause of the seizure .thereof, and may 
adjudge the same to be confiscated. * 

14/ The Yules contained in the Code of Criminal Procedure for the trial 
of cases before a Magistrate and for appeals against orders passed by a Magis- 
trate, shall be applicable to adjudications ^under the last preceding section, 
except where the seizure is made within the t6wn of Calcutta. 

15. When the confiscation of any inflammable oil shall be adjudged under 
this Act, such oil shall thereupon belong to, and vest in, fler Majesty, and a 
warrant shall be issued by the adjudicating Magistrate to a Police-officer, 
directing him to hold such oil at^the disposal of the Government of Bengal. 


• Repealed as to Calcutta by Bengal Act R[o. IV of 1866. 
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16. In any port- to which the provisions of this Act shall have been ex- Jurisdiction 
tended, if any person shall infringe any of such provisions, or any rule made committed 
in pursuance of this Act, such infringement, shall* be punishable by a Magis- 

trate having jurisdiction over any district or place adjoining such port, and Mayisu-at^s 
such Magistrate may proceed as if such infringement had been committed 
locally within the limits of his jurisdiction. * # 

17. All fines imposed under this Act may be recovered, if for offences Recovery of 
committed fteyond the town of Calcutta, in the manner prescribed by the fiutB * 

Code of Criminal Procedure, ancL^i for offences committed within the town 

of Calcutta, in the manner prescriJiPfiy Act XIII of 1856 a (for regulating the . 

Police of the Towns of Calcutta, Madras and Bombay ), and Act XLYIII of * 

1860 b (to amend Act XIII of 1856), or any other Actjpor regulating the Police 
of the town of Calcutta in force for the time being. * 

18. The provisions ^JL^s Act shall not extend to*ai^y building used by. Exemption, 

or to any inflammable oils Government. 


ACT No. IV op 1865. 

♦ 

llccciverf the Lieutenant-Governor's assent on the 27th of March I 860 , and the 
Governor Generals assent on the 5th of April 1865 . 

An Act ion the prohibition of* the practice of inoculation in the 
town and suburbs of Calcutta and in towns to which Act 
III of 1864, passed by thfe Lieutenant-Governor of Bengal in 
Council, has been or shall hereafter be extended. 

Whereas it is found that small pox is spread by inoculators who infect Preamble, 
persons living in towns without adopting any precaution against contagion ; 
and whereas propdr and sufficient arrangements have been made in the town 
of Calcutta and in its suburbs, aiad in certain other towns in the Province of* 

Bengal, for the vaccination or inoculation with the cow-pox of the inhabitants 
thereof respectively ; and it is desirable tt> prohibit by law the practice of in- 
oculation with the small poi in suc^i towns and places ; It is enacted as follows 

1. Any person who shall hereafter produce, or attempt to produce, in any Penalty for 
person, by inoculation with variolous matter, or by wilful exposing to variolous otherwise” 
matter, or to any matter,, article or thing impregnated .with variolous matter, 
or who shall wilfully, by any other means whatsoever, produce the disease 
of small pox in any person, shall be liable, on conviction before a Magistrate, 

", b Repealed as to Calcutta by Bengal Act No. IV of 186§> which is the Police Act now in force 
in Calcutta. * 
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to imprisonment of either description for a period not exceeding three months,* 
or to a fine not exceeding two hundred rupees, or to both. ♦ * 

* 2. If any person, having been inoculated with the small pox in a place 
to which the provisions of this Act shall not at the time be applicable, shall 
afterwards enter the town of Calcutta, or ^ any other town or place to which 
sucK provisions Ahall then be applicable, before the lapse bf forty days ^frbriT * 
the date of such inoculation, or without a certificate from a qualified medical 
officer stating that' such person is no longer likely to cause contagion, such 
person shall be liable, on conviction beforea ^Magistrate, to imprisonment of 
either description for a period not exceefl^Jr three months, or to _a not** 
exceeding two hundred rupees, Or to both.* t 

3 . This Act shall take effect in the town of Calcutta and in the station 
of Howrah and suburbs % Calcutta, as the same are defined in the schedule 
appended to 'Act XXI of 1857 ft (to make letter nwMwiyi for the order and good 
government of the suburb* of Calcutta aftthH^OKdion of Howrah ), from the 
date of the passing of this Act ; and^jflHK^^ lawful for the Lieutenant- 
Governor of Bengal, at any time after such date, by notification published 
in the Calcutta Gazette, to extend this Act to any town or place to which 
Act III of 1864, b passed by the Lieutenant-Governor of Bengal in Council 
(the District Municipal Improvement Act) , shall then apply, or in which there 
shall then be any military cantonment, or in which it shall appear to the 
Lieutenant-Governor of Bengal that, at tfye time of such notification, there 
exist proper and .sufficient arrangements for the inoculation of the inhabit- 
ants thereof with the cow-pox. « 

4. The provisions of the Code of Criminal .Procedure relative to the mean- 
ing thereby assigned to the word “ Magistrate,” and to cases triable under * 
chapter XVI, and the provisions applicable to summons cases,® of the said 
Code, and .to the recovery of fines, shall apply to the case of any offence com- 
mitted against this Act beyond the town of Calcutta ; and the 'provisions of 
’Act XIII of 1856 d (for regulating the Police of the towns of Calcutta , Madras 
and Bombay), and of Act XL VIII of 1860 e (to amend Act XIII of 1856), or 
any other* Act for regulating the Police of the town of Calcutta for the 
time being in force, shall apply to the case of any such offence committed 
within the said town, 

Whenevqj the convicting Magistrate shall sentence the offender to fine, it 
shall be lawful for such/Magistrate to award any portion, not exceeding one- 
half, of such fine to the person on whose information such offender has been 
convicted. 


» See supra, p. 833. b Repealed by Bengal Act No* V of 1876. 

* See Aot No. X of 1872, schedule v. t * Repealed as to Calcutta by Bengal Act. No. IV of 1866, 
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Jails * , 

. * V op 1868. 

ifoceived'the Lieutenant-Governor* & assent on the 6th of April 1865 , and the 

Governor General* s assent on the 10th idem . 

• * 

An Act to amend Act II of 1864 passed by the Lieutenant-Gov- 
ernor of Bengal in Council (an Act for the regulation of Jails 
and the gnforcemeiit of discipline therein), and to extend the 
provisions thereof to the Presidency Jail. . * • 

Whereas it is expedient to albfmd certain provisions of Act II of ‘1864 a 
passed by the Lieutenant-Governor of Bengal in Council ; and whereas by 
Act XII o£ 1865 b of the Governor General of India in Council the custody of 
persons confined in the Great Jail of Calcutta il^rgsted in an officer to he 
appointed by the Government of Bengal ; It is enacted as follows;-— 

1. — [Repealed by Act of • 

2. The following sections sballMncead with, and takdn as part of, the said 
Act II of 1864.® 

8 . The civil and criminal jail in every district shall, unless the Govern- 

• f 

ment shall invest some other officer with the. control thereof.be under the 

• i # 

control of the Magistrate qf the district, • or of any Magistrate t6 whom the 
Magistrate of the district may make over the control thereof ; and the jails 
in any division of a district shall be under the control of the. Magistrate 
who shall be in charge of such division, acting under the instructions of the 
Magistrate of the district. 

4. It shall be lawful for .the officer in whom the control of a jail 
shall be vested,* to inquire into all breaches of the rules that may be^made 
under this Act, and to punish* prisonefs guilty of any breach thereof, or of 
violent or refractory conduct, or of using insolent language, or of refusing or 
wilfully neglecting to perform the work, or of wilfully mismanaging the work 
allotted to them, or of wilfully disabling themselves for labour. 

Such punishment may consist of separate confinement, of corporal punish- 
ment not exceeding thirty striped of, a rattan* or of confinement in irons for 
a period not exceeding one month in the case of a first offence, and for a 
period not exceeding^ six months in the case of a second offence of the same 
description : 

Provided that corporal punishment or confinement in irons shall not be 
inflicted on any female prfsoner or on any person imprisoned in a civil jail, 
and that confinement in irons may be inflicted on hardened offenders for any 
period not exceeding one year. 
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5. In any case in whidh the officer in whom telecontrol of the jail shall be 
. vested, shall consider it necessary for the safe custody of any prisoner who 

shall have been sentenced to rigorous imprisonment, that such prisoner shoulcf 
be confined in irons, it shall be lawful for such officer so to confine the said 
prisoner : 

Provided that, in every case in which any prisoner shall be confined in 
irons solely under the provisions of this section, it shall be the duty of the 
officer in whom the control of the jails- shall be vested, to report the circum- 
stances under which such prisoner shall have been so confined, without delay, 
to the officer who shall have been appointed by the Lieutenant-Governor of 
Bengal under section 8 of the said Act II of 1864. 

6. If any prisoner, Mjjjether he shall have been sentenced to rigorous or 
only to simple imprisonment, shall be convicted, under section 224 . of the 1 
Indian Penal Code, of having attempted to escape from such imprisonment, it 
shall be lawful for the officer in whom the control of the jail shall be vested, 
in carrying into execution the remainder of such sentence or imprisonment, or 
any portion of the punishment to which such prisoner may be sentenced for 
such attempt, to confine the said prisoner in irons for a period nolr exceeding 
one year in the case of a first offence, and for the whole term of imprisonment 
to which the said prisoner shall have been sentenced, in the case of a. second 
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or any subsequent offence. 

7. From" and after' the, passing of this Act, the power of making rules 
and of appointing visitors, medical-officers, jailors and inspectors, which by 
sections 7, 8, 9, 11, 12, 15 and 16 of the said Act II of 1864, are vested in 
the Government of Bengal, may* be exorcised by such Government with 
* respect to the Presidency jail, and* pll persons confined and to he confined 
therein ; and the said Government shall hate the power of transferring 
prisoners from any' jail within fhc Provinces under its control to any other jail 
within the same limits, provided that such transfer shall, on the report of 
the person or persons appointed under section 8 of Act II of 1864, appear ne- 


cessary.® 4 

Powers of 8. jVom and after the passing of this Act, all and singular the powers and 

Superintend- authorities which by the said Act II of 1864 and by this Act are conferred 

ent of . PreBi- ^ . 

dency jail. on the officer in whom the coutrol of a jail shall be vested, shall and may, as 
respects persons confined or to be confined in the said Presidency jail, be ex- 
ercised by the Superintendent of the Presidency jail* 

The provisions ofijsection 17 of the said Act It of 1864 are hereby extended . 
to the said Presidency jail. 


»Sec Supplement to Calcutta Gazette, 21st Juue, 1876, p. 696.' 
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• A’CT No. VIII of 1865. 

Received the Lieutenant-Governor’ s assent on the 10th of May 1665, And the 
Governor General’s assent on (he 27th' idem. 

An Act to amend the law; for the sale of such under- tenures as 
by the title-deeds or . established usage of the country, are 
transferable by sale or otherwise for the recovery of arrears of 
rent due in respect thereof. 

* t 1 

Wheueas doubts have arisen, in consequence of the repeal of 'section 16 of 
Regulation VII of 1882/ as to the authority by whom patni taluqs and other 
saleable under-tenures of the nature defined in clause*! of section 8 of Regula- 
tion VIII of 1819 b are to be sold for arrears of rent due to the proprietor on 
account thereof; and whereas it is expedient to amend the law for the sale of 
under-tenures in satisfaction of decrees for tha recovery of such arrears ; It is 
enacted as follows : — 

« * 

1. The word “ Collector " as used in this Act includes all officers , exercis- 
ing the full powers of a Collector of a district. 

Words used in the singular number include the plural.* 

2. — [Repealed bjf Act No. XII of 1873.] 

3. The sale for the recovery of arrears of rent of patni taluqs and other 
saleable under-tenures of the nature defined in clause 1 of section 8 of Regula- 
tion VIII of 1819 c shall be conducted by the ^Collector of land-revenue in 
whose jurisdiction, as defined by Act VI of 1853, d the lands lie, 'and all acts 
preparatory to, or Connected with, the sale of such under-tenure9 as aforesaid, 
which, by Regulations VIII of 1819 c and I of 1820/ the Judge is required to 
perform, shall be performed by the said Collector. 

4. Whenever a decree for amarrear of rent,, due iff respect of an under- 
tenure saleable under the provisions of section 105 of Act X of 1859/ shall 
have been obtained, and an application for the sale of the said under-tenure 
under the same section shall have }>een made and allowed, the Collector, in 
whose Court the decree is in course of execution, shall thereupon cause to be 
hung up in his own Court and in that of the Collector and the Judge of the 
district within which the land comprised in the under-tenure* to be sold is 
situated, and to be affixed on some conspicuous place on’ the land and in the 
town or village in or nearest to which the said land ' is .situated, a notice for 
the sale of the said under-tenure on some fixed date not fess than twenty days 

_ _ » 

1 Repealed by Act No. VI of 1871. b - c * e See supra , p. 158. 4 Sfce supra , p. 287. 

f Spe supra, p. 172. f f See supra , p. 356. 
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from the hanging-up of the said notice in the Court in which the decree is in 
course of execution. * * 

5. The said notice shall specify, in the words used in the plaint in the suit 
in which the decree was* made, the name of the village, estate and pargana, 
or other local division, in which the land comprised in the said under-tenure is 
situated, the yearly rent payable under the said 1 * under-tenure, and the gross 
amount recoverable under* the said decree. 

6. If the sum due under the decree, together with ^interest to date of 
payment and all costs of process, be' paid into Court at any time before the 
sale oommences, whether by the defaulting holder of the under-tenure or any 
one on his behalf, or any one interested in the protection of the under-tenure, 
such sale shall not take place ; and the provisions of section 18 of Regulation 
VIII of 1819,® for the recovery of sums paid by other than the defaulting 
holder of the under-tenure to stay the sale of the under-tenure, shall be appli- 
cable to all k similar payments made under this section. 

7. The under-tenure shall be sold to the highest bidder iti open Court. 

8. The party who shall be declared to be the purchaser ’shall be required 
to deposit immediately, in^ash or Government currency -notes, twenty-five .per 
cent, of the amount of his bid ; and, in default of suph deposit, the under-tenure 
dball be put up again and sold forthwith, or on the next ensuing office-day. 

9. The full amount of the purchase-money shall be made good by the 
purchaser before sunset of the eighth day from that on which the sale of the 
under-tenure took place) reckoning that day as one of the eight ; or, jf the 
eighth day be a Sunday or other close holiday, then on the first office-day after 
the eighth day : and, in default of payment within the prescribed period as 
aforesaid, the deposit shall be forfeited to the Government, and the ' under- 
tenure shall be re-sold, and the defaulting purchaser shall forfeit all claims 
thereto or to any part of the sum for which # the said under-tenure may be 
subsequently sold. 

If the proceeds of the sa!8 which may be eventually completed be less than 
the price bid by the defaulting purchaser, the difference shall be Jeviable from 
him under the law for* enforcing the payment of money in satisfaction of a 
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decree for arrears of rent.* * 

10. The precisions of all the se'etions oi this Act with regard to sales shall 
also be applicable to all re-sales under this Act, which may be rendered neces- 
sary by the default of jtnypurchaser. 

11. When the purchase-money shall have been paid in full, the officer 
holding the sale shall give* the purchaser a certificate in the 'form prescribed in 


' See tnpra, p.^158. 
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the schedule annexed to this Act ; and shall further, on the purchaser making purchaser on 
application and depositing the requisite costs, depute an officer or arnin to put ^™ ent 111 
him in possession of the under-tenure in the customary manner, ‘and to publish 
the fact of the purchase to the cultivators of the lands comprised therein. 

12. From the proceed# of thajjpale of the under-tenure, the officer holding Proceeds of 
such sale shall repay to the judgment-creditor the necessary expense! incurred dealt 

by him in«procuring it ; and, after satisfying the decree in execution of which 
the sale was made, shall hold the residue, if any, in .deposit on account of the 
defaulting holder of the under-tenure. « 

13* A h appeal shall lie to the Collector from any proceedings of a. Deputy Appeal, 
or Assistant Collector, if made within fifteen days’; and to the Commissioner * 

from any original proceedings of a Collector under this Act, if made within 
thirty days from ttie date of the sale : but no proceedings under this Act shall 
be reversed or modified in appeal^ except upon the ground of irrelevancy of 
the law, or of such an irregularity in procedure as. in the opinion of the 
appellate authority, has caused injury to the interests of one of the parties to 
the Suit in which the decree was passed. 

14. - No appeal as of right shall lie from any order passed in appeal under 
this Act ; but a Coirimissioner in any case in which an appeal has been heard V1810u 
by a Collector, and the * Board of Revenue in toy case in which an appeal has 
been heard by the Commissioner, may call for the record at any time within 
three months from the date of the order passei in appeal, and pass thereon^ 

such orders as they njay think proper. , 

15. If any sale of an under-tenure shall, under either of the tvwo preced- Recovery by 
ing sections, be set aside, the purchaser shall be entitled to receive, back the purchase- ° f 
purchase-money with or without interest, and in sugh manner as the appellate 
or revising authority may in each instance direct. 

Any order for the recovery of the purchase-money or interest, passed by 
such appellate or revising authority a# aforesaid, may be enforced by the pro- 
cess in force under decrees for the recoveiy of arrears of rent. . 

16. The purphaser of an under-tenure sold under this Act shall acquire it Purchaser to 
free from all incumbrances 4 which may have accrued thereon by any act of any unde^tenuro, 
holder of tbo said under-tenure, his representatives or assignees, unless tEe w,th c . ertHm 

' 1 < # exceptions, 

right of leaking such incumbrances shall have been expressly vested in the free of incum- 
holder by the written engagement under which the under-tenure was created/ brances ‘ 
or by the subsequent written authority of the person who created it, Jbis repre- 
sentatives or assignees. , ' * # 

Provided that nothing herein contained shall be held to entitle the pur- 


money if sale 
Bet aside. 


• 3 Ben. App. Civ. Jur., 184 : ibid., Aj^endix 97 : 5 Beug. Appendix 37 : 8 Bong. 237. 



Zamfndar bow 
to proceed if 
purchaser do 
uot register; 


Preamble. 


510 Ferries. [1866 

*■ 

chaser to eject khudkasht raiyats or resident and hereditary cultivators, nor to 
cancel bond fide engagements made with such class of raiyats or cultivators 
aforesaid by the late incumbent of the under-tenure ox his representatives, 
except it be proved, in a regular suit, to be brought by such purchaser for the 
adjustment of his rent, that a higher rent w^nld have been demandable at the 
time suclf engagements were contracted by his predecessor. 

• Nothing in this section shall be held to apply to the purchase o| a tenure 
by the previous holder thereof, through whose default the tenure was brought 
to sale. 

17. The purchaser of an under-tenure sold under this Act shall* apply to 
the zamfndar or other landholder, within fifteen days frofc. the day of sale, to 
have his name registered in the zamindar or other landholder’s books as the 
purchaser ; and shall execute a kabuliyat on the same terrns«and conditions on 
which the undec-tenpre was held by the defaulter ; and, if such application be 
not made within fifteen days, it shall be lawful for the zamlnd&r or other 
landholder to sue the ssfltl purchaser under the provisions of clause 1 of sec- 
tion 23 of Act X of* 1859. a 


Schedule referred to in section 11. 

I certify that A B has purchased, under Act VIII of 1865, the under- 
tenure (as specified in the notice of sale), and that his purchase took effect 
on the day of • . (being the day after that 

fixed for the last day of payment). . 

# (Signed) C. B., 

Coll color. 


ACT No. I of 1866. 


Received the Lieutenant* Governor’s assent on the 6tk of February 1866 , and the 
. Governor General 9 s assent on the 26th idem. * 


An Act to amend certain provisions of Regulation VI of 1819 
(for rescinding Regulation XI3^, 1816, and for enacting other 
* provisions in lieu thereof). . « 

Wheujsas it is expedient to define more exactly the limits within which 
persons are prohibited from employing a ferry-boat plying for hire in the 
vicinity of a public ferry, and also to provide some penalty for the wilful dis- . 
regard of such prohibition It is enacted as follows : — 

1.-S* [ Repealed by Act A o. XII of 1873.] 

, js ! 1- — — — 


* See supra, £ 365. 
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%. Every ferry which has been or may be declared to be a public ferry 
under the provisions of the said Regulation VI of 1819/ shall belong exclu- 
sively to Government, and no person shall, except with the sanction of the 
Magistrate of the district, keep a ferry-boat for the purpose of* plying for 
hire within a distance of two milcy above or below the place where such public 
ferry is established. 

3. On the requisition of the Magistrate of the district, the person in 
charge of such public ferry shall maintain at one or. more places, in addition 
to the place at which the said public ferry is established, and within two miles 
therefrom, such number of subsidiary ferries as may seem to the said Magis- 
trate to be necessary for the public convenience, and ajl the provisions of the 
said Regulation VI of 1819/ in regard to the management of public ferries, 
shall be deemed applicable to any subsidiary ffirry maintained under the orders 
of the Magistrate as aforesaid. 

4. All claims for compensation which maybe preferred by any person or 
persons for any loss which may be sustained by them in consequence of any 
ferry having been declared public as aforesaid, shall bos inquired into by* such 
Magistrate, who shall award compensation to any such person or persons who 
may appear justly entitled thereto. 0 

Such compensation shall be calculated upon %n estimate of the annual nett 
profit actually realized by such person or persons from such ferry on an average 
of the five years next preceding such declaration, ‘and shall in no case exceed 
the amount of fifteen times such nett annual profit. • 

5. Any person who witfully acts in contravention of the provisions of 
section £ of this Act, shall be liable to the punishment provided by sec- 
tion 447 of the Indian Penal Code. 


■4 ACT No. II of 1866. 

Received the . Lieutenant-Governor’s assent on the 1st of March 1866 } and the 
• * Governor General’s assent on the 14th idem. 

An Act to provide for the better regulation of the Police within 
the suburbs of the town of Calcutta/ 

Whereas it is expedient to exclude the suburbs of the town of Calcutta 
ftom the general police-district of Bengal, and to make provision for the 


». *> See swpra , p. 153% 

c See Bengal Act No. v of 1866, section 140. * 

d Offences punishable under this 4ct are to be inquired into and tried uuder section 8 of the 
Code of Criininul Procedure, see Buifcal Aettto, 1 of 1874, section 2, 
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better regulation of the Police within the limits so excluded ; It is enacted as 
follows : — 

1. It shall be lawful for the Lieutenant-Governor of Bengal to exclude 
the suburbs of the town of Calcutta or any jportion thereof, from the general 
Police-district of the Provinces subject to his control, and the limits of the 
tract of country so Excluded shall be defined in a notification to be published 
in the Calcutta Gazette, and the operation of this Act shall be confined to such 
limits. # „ 

Provided that it shall be lawful for the said Lieutenant-Governor from 
time to time to alter such limits by such notification as afor&aid. 

2 * For the suburbs of the town, of Caldutta so defined as aforesaid there 
shall be a Police-force, which shall consist of such number of officers and men, 
and* shall be otherwise constituted in such manner, as shall be from time to 
time ordered by the Lieutenant-Governor of Bengal. 

3. The Police-force of the suburbs of the town of Calcutta shall be under 
the exclusive direction and control of the Commissioner of Police for the 
town*of Calcutta, who may from time to time, subject to the approbation of 
the said Lieutenant-Governor, frame such orders and regulations as he shall 
deem expedient, relative to the general government of the force, the places 
of residence, the classification, tank, distribution and particular service of tlic 
several members thereof, their inspection, and the description of arms, accou- 
trements and other necessaries to be furnished to them ; and all such other 
orders and regulations relative to the said Police-force as the said Commis- 
sioner shall, from time to time, deem expedient for preventing Aeglect or 
abuse, find for rendering such force efficient in the discharge of all its duties. 

4. * The appointment of the members of the Police-force shall rest with 
the Commissioner of Police, and he lnay, at any time, suspend f>r dismiss 
any -member of the force whom he shall think reiniss or negligent j . n *tjie 
discharge of his duty, or otherwise unfit for the same. 

5. For any lesser breach of discipline or other misconduct not requiring 
the suspension or dismissal of the offender, a member of the Police-force 
may be fined by the Commissioner any sum not exceeding one-half of his 
monthly pay. 

6. For negleot or violation of duty in his office, and for any breach of 
■ .the orders and regulations framed as aforesaid, every member of the Police- 

force, besides being suspended "Or dismissed from his employment, at tl^e 
discretion of the Commissioner, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding one hundred rupees (whjph may be deducted 
from any salary then due to such offender) , or to imprisonment, simple or 
rigorous, for any term not exceeding three months. 
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7, Np member of the Police-fore# to be enrolled under » this Act, shall be 
at liberty to resign his office, or to withdraw himself from the duties* thereof, 
unless expressly allowed so to do in writing by the Commissioner, or unless 
he shall have given to the Commissioner six months' notice of his intention 
if a member of the mounted branch of the said force, and tfro months' notice 
if a member of any other branch ; and every member of the said force who 
shall so resign or withdraw himself without such leave or notice, shall be 
liable, on the order of the Commissioner, to forfeit all arrears of pay then due 
to him; and, on the sentence of a Magistrate to pay a fine not exceeding 
ftfty rupees, or to undergo imprisonment 'of either description for any #erm 
not exceeding two months. 

. 8. Every member of the Police-force shall receive on his enrolment a 
certificate in the form hereunto annexed, under the signature Ji the Commis- 
sioner of Police, by virtue of which he shall be vested with the powers; 
functions and privileges of a Police-officer. 

• Such certificate shall cease to have effect whenever the person named in it 
is suspended or dismissed, or otherwise removed from employment in the force. 

9. Every member of the Police-force who shall be dismissed from or shall 

cease to hold and exercise his office, and who shall not forthwith deliver, up 
his certificate, and all the clothing, accoutrements and appointments, and 
other necessaries which may have been supplied to him for tlie execution of 
his duty, to the Commissioner or to such person and at such time and place 
as shall be directed by the said Commissioner, shall be liable, *on conviction 
before a Magistrate, to imprisonment of either description for any term not 
exceeding one month. • 

And it shall be lawful for the Commissioner, or for any Magistrate, to 
issue his warrant to search for and seize all the clothing, accoutrements, 
appointments and other necessaries which shall not be so delivered over, 
wherever the same may be found. 

10. There shall be deducted from the pay of every member of the Police- 
force, of a class not entitled to the benefit of the Uncovenanted Service 
pension-rules, a sum after such rate as the said Lieutenant-Governor shall 
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direct, not exceeding one anna in the rupee ; which sum sb deducted shall, 
from time to time, be invested in such manner, and in such securities, as the 
said Lieutenant-Governor may in writing direct^ and the said sum so invested, 
together with the interest and dividends thereof, shall form a fund, to be 
called “ The Police Superannuation Fund," and shall be applied from time to 
time to payment of such superannuation or retiring allowances or gratuities 
as may be ordered by the said Lieutenant-Governor at arfy 4 time to any of 
the aforesaid members of the Police-force, 
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Provided that any Police-officer m$y be dismissed or removed without a 
superannuation- allowance, and that no Police-officer shall be entitled as of 
right to any allowance from the said fund, or shall retain any right to£ refund 
of any deduction made from his pay while he shall have been a Police-officer. 

11. The moneys accruing from stoppages from members of the Police-force 
during absence from sickness or other cause, and from fines imposed on 
members thereof for miseonduct, # and from fines impose# by Magistrates upon 
drunken persons, or for assaults upon Police-officers, and all moneys from the 
sale'of worn or cast-off clothing or other articles supplied for the use of th$ 
Police, shall be Spplied in aid of any fund applicable to Police-purposes. 11 

12. The Commissioner of Police may, of his own authority, appoint special 
Police-officers ^ assist on any temporary emergency. 

13. Every special Police-officer so appointed shall have the same powers, 

privileges and protection, and shall be liable to perform the same duties, and 
shall be amenable to the same penalties, and be subordinate to the same 
authorities, as the ordinary officers of Police. • 

14* If any person, being appointed a special Police-officer as aforesaid, 
shall, without sufficient excuse, neglect or refuse to serve as such, or to obey 
such lawful order or direction as may be given to him for the performance 
of, his duties, he shall be liable, upon conviction before a Magistral, to a fine 
not exceeding fifty rupees for every such neglect, refusal or disobedience. 

• 15. The Commissioner of Police may also, if he shall think fit, on the^ 

application of any person shewing the necessity of it, appoint any additional 

number of Police-officers to keep the peace at%ny place within the limits of 

the operation of this Act, at the charge of the person applying, but subject 

to the orders of the said Commissioner, and for such time as he shall think 

« 

fit ; and eveiy such Police-officer shall receive a certificate, by virtue of which 
he shall be vested with all the powers, privileges and duties of the Police- 
officers belonging to the ordinary force. 

Provided that the person upon whose application such appointment shall 
have been made, may, upon giving one month's notice in writing to the 
Commissioner of Police, require that the Police-officers so appointed at his 
expense shall be discontinued, and thereupon, the said Commissioner shall 
discontinue such additional Police-officers; and all iponeys received by the 
Commissioner for tb£ payment of any such additional Police-officers shall 
be accounted for by him. 

16. A Police-officer may arrest without a warrant 

any person found, between sunset and sunrise, armed with any dangerous 


■See Bengal Act No. V of 1876, section, 59. 
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or offensive instrument whatsoever, With intent to commit any offence against 
the person or property of another ; 

any reputed thief found, between sunset and sunrise, on board any vessel 
or boat, or lying or loitering in any bazar, street, road, yard, thoroughfare or 
other place, who shall not give a satisfactory aJfibunt of himself ; 

any person found, between ^sunset and sunrise, having his fage covered 
or otherwise disguised/ with intent to commit any such offences as aforesaid; 

any person found, between sunset and, sunrise, in any dwelling-house or 
other ^uilding whatsoever, without being able satisfactorily to account for his 
presence therein ; and 

any person having in his possession, without lawful excuse (the proof of 
which excuse shall be on such person), any implement of house-breaking ; 

and such person shall be liable to imprisonment, with or without hard 
labour, for a term not exceeding three months. 

17- On proof to the satisfaction of the Commissioner of Police or of a 
Magistrate, that a house is used as a common brothel, or lodging-house for 
prostitutes or disorderly persons ■ of any description, such Commissioner or 
Magistrate may summon the owner or tenant of the house to answer the 
complaint, and on being satisfied that the house is so used, and is a source of 
annoyance and offence to* the neighbours, may order the owner or tenant to 
discontinue such use of it, and if he shall fail to comply with such order 
within five days, may impose upon him a fine to the extent of twenty-five 
rupees for every day thereafter that the house shall be so used. 

18. Whoever has or keeps aily hotel, tavern, punch-house, ale-house, arrack 
or toddy-shop, or place for the sale or consumption of ganja, chandu or other 
preparation of opium, hemp or other intoxicating drug, plant or sutJstancc, 
or has or keeps any coffee-house, boarding-hotise, eating-house, lodging-house 
or other place of public resort and entertainment, wherein provisions, liquors 
or refreshments are sold or consumed (whether the same be kept or retailed 
therein or. procured elsewhere) without a license to be obtained in the manner 
hereinafter mentioned, shall be liable to ’a fine not exceeding fifty rupees for 
every day that the said house or place of entertainment is kept open, or the sale 
of provisions, liquors or refreshments is continued, without the necessary license. 

Provided that nothing in this Act shall ap£y to the sale, in reasonable 
quantities, of any drug, plant or substance in any chemist's or druggist's shop 
for medicinal purposes only. 

19. No license shall be granted under the provisions of the Bengal Excise 
Act, 1878, a unless the person applying for such license shall produce a certi- 


• See Bengal Act No. VII of 1878, section 3, clause 4. 
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ficate from tlie Commissioner of Police^stating that a license may be granted 
to him for the sale of spirituous liquors or. intoxicating drugs, as the case may 
be, without risk or detriment to the preservation of peace and good order, 
and containing a full statement of such conditions as may have been imposed 
and shall have remained in foi$e, under the provisions hereinafter contained, at 
the date j^ben such license shall be granted. ^ 

No license so granted shall be renewable without a fresh certificate as 
aforesaid, previously obtained from the Commissioner of Police, subject to the 
ordexypnd control of the said Lieutenant-Governor. ^ « 

20. It shall be competent to the Commissioner of Police, subject to the 
direction and control of the said Lieutenant-Governor, to limit, in such cer- 
tificate as aforesaid, the period for which the license may be granted, and also 
to fix stffch conditions as he may deem necessary for securing the good behaviour 
of the keepers of the houses and places of entertainment as aforesaid, and for 
the prevention of drunkenness and disorder among the persons* frequenting 
the sanie, and from time to time to vary such conditions, subject to such direc- 
tion afod control as aforesaid; and no license granted under the said Bengal 
Excise Act, 1878,® shall be valid unless it shall contain such conditions as shall 
have been imposed and shall remain in force for the time being under this section. 

21. Whenever any license granted as aforesaid shall have ceased to have 
effect, it shall be lawful for the Commissioner of Police to order the person to 
whom such license shall have been granted, to remove or cause to be removed 
any sign-board or other notice which such person might have been theretofore 
bound, under the terms of his said license, to Iceep affixed on or near the house 
or* pl|jce of piiblic resort or entertainment for which Such license had been 
granted; and any person who shall fail to obey any such order forthwith, 
shall be liable, on conviction, to a fine of ten rupees for every day thereafter 
during which he shall so fail. 

22. The Commissioner of Police may, at his discretion, from time to time, 
grant licenses to the keepers of such houses or places of public resort and 
entertainment as aforesaid for which ho such license as is specified in the said 
Bengal Excise Act, 1878, b is required, upon such conditions, to bo inserted in 
every such license? as he, with the sanction of the said Lieutenant-Governor, from 
time to time shall order, for Hfeuring the good behaviour of the keepers of the 
said houses or places 6i pnblic resort or entertainment and the prevention of 
drunkenness and disorder among the persons frequenting or using the same ; 
and the said licenses may be granted by the said Commissioner for any term 
not exceeding one year* 


•** Bengal Act No, VII of 1878. 



► Ben. Act II. J 


Police , Calcutta Suburbs . 


517 


23. Any person committing a breach of any of the conditions of a license 
granted cither under section 19 or section 22 of this Act* shall, on conviction 
before a Magistrate, be punishable by a fine not exceeding one hundred rupees, 
and such fine shall be recovered from the person licensed, notwithstanding 
that such breach may have been owing to the default or carelessness of the 
servant of other person in charge of the shop or place of sale. 

Any person so convicted shall also be liable to the forfeiture of Bis license, 
at the discretion of the Commissioner of Police, subject to the direction and 
control of the said Lieutenant- Governor. m, ^ 

24. For every certificate or license granted by the Commissioner diPblice 

under this Act, there shall be levied a fee of two rupees. , ^ 

25. a Whoever, being the owner or occupier, or having the use, of any 
house, room or place, shall keep or use the same as a common* gaming-house ; 
and whoever, being the owner or occupier of any house or room, shall Mnow- 
ingly and vpilfully permit the same to be kept or used by any other person as a 
common gaming-house ; and whoever shall have the care or management of, 
or in any manner assist in conducting, , the business of . any house, room or 
place so kept or used } and whoever shall advance or furnish money for the 
purpose of gaming with persons frequenting such house, room or place, shall 
be liable to a fine not exceeding two hundred rupees, or to imprisonment of 
either description for any term not exceeding three months. 

26. Whoever shall be found in any such house, room or place, playing or 
gaming with cards, dice, counters, money or ’other instruments of gaming, or 
shall be found there present for the purpose of gaming whether playing for any 
money, wager, stak§ or otherwise, shall be liable to a fine not exceeding one 
hundred rupees, or to imprisonment of either description for any .tertn not 
exceeding one month ; and any person found in any common gaming-house 
during any gaming or playing therein, shall be presumed, until the contrary 
be proved, to have been there for the purpose of gaming. 

27. If the Commissioner of Police or # Magistrate, upon information on 
oath, and after such inquiry as he may think necessary, shall have reason to 
believe that any house, room or place is used as a common gaming-house, he 
may, by his warrant, give authority to any superior officer^ Police to enter, 
with such assistance as may be found necessary* by night or by day, and by 
force if necessary, any such house, room * or other place ; and to take into 
custody all persons whom he finds therein, whether or not then actually 
gaming ; and to seize all instruments qf gaming, and all moneys, and 
securities for money, and articles of value, reasonably suspected to have been 

a Sections 25 to SO of this Act will bo repealed, in the suburbs of Calcutta, by Bengal Act 
No. II of 1867* when that Act is extended thereto. 
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used or intended to be used for the purpose of gaming, which are found 
therein ; and to search all parts of the house, room or place which he shall 
have so entered, when he shall have reason to believe that any instruments of 
gaming are concealed therein, and also the persons of those whom he so takes 
into custody ; and to sei and take possession of all instruments of gaming 
found upon such search. 

* 28 . When under the provisions of the last preceding section any cards, 

, dice,* gaming-table or cloth; board or other instruments of gaming shall be 
foun&in any liouse, room or place, or about the person of any of those who 
are found^ therein, . it shall be evidence until the contrary shall be made to 
appear that such, house, room or place is used as a common gaming-house, and 
that the persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the Police-officer or any of his assistants. 

il. On conviction of any person for keeping any such common gaming- 
house, or being present therein for the purpose of gaming, all theiinstruments 
of gaming found therein shall be destroyed by order of the Magistrate, who 
may also order all or any of the securities fdr money and other articles seized, 
not being instruments of gaming, to be sold and converted into money, and 
the proceeds thereof, with all moneys seized therein, to be forfeited ; or, in his 
discretion, may order any part thereof to be returned to the persons appearing 
to have been severally thereunto entitled* m 

It shall not be necessary, in order to convict any person of keeping a com- 
mon gaming-house, or of being concerned in the management of any common 
gaming-house, to prove that any person found playing at any game was play- 
ing for any money, wager or stake. b 

30 . Any person who shall have been concerned in gaming contrary to this 
Act, and who shall be examined as a witness .before a Magistrate on the trial 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall make true and faithful dis- 
covery, to the best of his knowledge, of all things as to which he shall be so 
examined, and who shidl thereupon receive from the said Magistrate a certifi- 
cate in writing to that, eJfect, shall be freed from all prosecutions under this 
Act for anythin J^Ione before that time in respect of such gaming. 

31 . The Magistrate may ffirect any portion, not exceeding one-fourth, of 
any fine which shaU be* levied under sections 25 and 26 of this Act, or any 
part of the moneys or proceeds of articles seized and ordered to be forfeited 
under section 29, to belaid to an informer. 

38 . — [Repealed by Bengal Act No. II of 1867 . ] 

33. If any property answering the description set forth in any information 
which shall be given by any Police-officer to any pawn-broker, or dealer in 
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second-hand property or money-changer, regarding property stolen or fraudu- 
lently obtained, shall then be, or thereafter come, into the possession of, or be 
offered in pawn, or for sale or change, to suoh pawn-broker, dealer or money- 
changer, he shall, without unnecessary delay, give information to that effect 
at the nearest Police-office, and shall a too state the name and address given by 
the party by whom the same was offered, or from whom the same was received ; 

* provided always that, in the case of wearing apparel or other articles which 
it may be difficult for such pawn- broker or dealer to trace out and identify, no 
fine shall be exigible in respect of not reporting such articles, unless it shall 
appear to the Magistrate that such articles had been knowingly conceded by 
sucli pawn-broker or dealer. 

34. Whoever shall' manufacture gunpowder or, without a license from the 
Commissioner of Police, shall have in his possession, in any house, shop, 
warehouse or other building, at any one time, a greater quantity of gun- 
powder than ten pounds, shall be liable to* a fine not exceeding five hundred 
rupees, and also to forfeit such gunpowder so manufactured or possessed, 
together with the vessel or receptacle in which it may be contained. 

35. The Commissioner of Police may grant to any person a license for the 
sale or keeping in deposit of any quantity of gunpowder not exceeding fifty 
pounds, on such conditions and for such term, not exceeding one year, as shall 
be specified in the license ; .and any person wlio shall be guilty of a breach of 
any of such conditions, shall, on conviction before a Magistrate, be liable to a 
fine not exceeding two hundred rupees, and to forfeit all gunpowder so kept 
in deposit contrary thereto, and the vessels containing it, and also, in the dis- 
cretion of the Magistrate or of the Commissioner, to forfeit bis license. 

36. The Commissioner of Police may grant to any person a lidfense for the 
transit and carrying of gunpowder .from one place to another, in such manner 
and in such quautity its lie may deem advisable : and any person, not being 
duly licensed in that behalf, who shall carry or convey a greater quantity of 
gunpowder than one pound from oue place to another, shall be liable to a fine 
not exceeding fifty rupees. 

37. The Commissioner of Police, on credible information laid before him 
on oath, may issue his warrant authorizing a Police-officer to search in the 
day-time any house, shop, magazine or other building or place in which he 
sliajl have reasonable grdund to suspect- that any gunpowder is manufactured, 
sold or kept, or any boat, carriage, cart or other vehicle in which any gun- 
powder may be suspected to be earned, or any person suspected of carrying 
the same, contrary to the provisions of th^ Aci^and all gunpowder # found 

# on such search shall, together with the vessels or receptacles in which it may be 
stored, be immediately seized and kept, pending the judgment of a Magistrate. 
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38. None of the four last preceding sections shall extend to any Govern- 
ment magazine or store, or building for the making or deposit of gunpowder 
under the authority or for the use of the Government, or to any gunpowder 
belonging to Government. 

39. The Commissioner of Police? from time to time, as occasion may 
require, may; subject to the orders of the said Lieutenant-Governor, make 
rules for the conduct of all assemblies and processions in the public roads,’ 
streets, thoroughfares within the limits aforesaid, prescribing the routes by 
which, and 'the times at which, such processions may pass, and for keeping 
order in the public roads, streets, thoroughfares, ghats and landing-places, 
and all other places of public resort, and preventing obstructions thereof, on 
the occasion of such assemblies and processions, and in the neighbourhood of 
places of worship during the time of public worship; and in any case when 
the roads, streets, thoroughfares, ghats or landing-places may be thronged, . 
op may be liable to be obstructed^; and may give licenses for the use of music 
in the streets on the occasion of Native festivals and ceremonies. 

Every person opposing or not obeying , the orders so issued by the Com- 
missioner of Police, or violating the conditions of such license, shall be liable 
to a fine not exceeding one hundred rupees. 

40- .Whoever, within such limits as shall be from time to 'time defined by 
the Commissioner of Police, with the sanction of the said Lieutenant-Gov- 
ernor, in any public street, road, thoroughfare or place of public resort, shall 
commit any of the following offences, shall be liable to a fine not exceeding 
fifty rupees 

1. whoever shall drive, ride or lead any elephant or camel without per- 
mission fron# the Commissioner of Police : 

2. whoever shall drive any vehicle .of any description, at any time 
between three-quarters of an hour after sunset, and one hopr before sulnrise, 
without a sufficient light, except when, in the opinion of tlio Magistrate, 
there may be sufficient moonlight to render such light unnecessary : 

3. whoever, without reasonable cause, shall drive a carriage, cart or other 
vehicle otherwise than on the left or near side of the road : 

4. whoever shall pxpose for show, hire or sale, any horse or other animal, 
or any carriage ; orehall clean or dress any horse or other animal ; or shall 
clean any carriage o^ qther conveyance ; or shall ma&e or repair any part* of 
any cart or carriagc, except in cases of accident where repair on the spot is 
necessary ; or shall train or break any horse, except in such place and at such 
time^as may be allowed bj^ the Commissioner : 

5. whoever, by negtigeUce or ill-usage in driving cattle, shall cause any ♦ 
mischief to be done by such cattle ; dr shall anywise misbehave himself in the 
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driving, management or care of such cattle, so as to cause mischief or ohstruc- 
tion : 

6. jjvhoever, being in charge of a cart, carriage or horse, shall leave it at 
such a distance as not to hpve the same under due control : 

■ 7. whoever shall cause any cart or truck, with or without horses or cattle* 
to remain or stand longer than may be necessary for loading or unloading, 
except at places lawfully appointed for the purpose j or shall leave any cart, 
carriage or truck, or fasten any horse oi? other aninxal, sq as to cause any 
obstruction in any thoroughfare * ' * 

8. whoever shall lead? or ride any horse or other animal, or draw or drive 
any cart, carriage or truck upon any foot-way, or shall fasten any horge or 
animal so that it can stand across or upon any foot-way : 

9. whoever shall beat a drum or tom-tom, or blow a horn or trumpet, or beat 
or sound any brass or other metal instrument or utensil, except at such times 
and places as shall be from time to time allowed by the Commissioner of Police : 

10. whoever shall set fire to or bum any straw or other matter, or light 
any bonfire, or wantonly discharge any ^ire-arm or air-gun, or let-off or throw 
any fire-work, or send up any fire-balloon, except at such tiltes and places as 
shall from time to time be allowed by the Commissioner of Police : 

11. whoever, by driving a hackery or cart with insufficiently greased 
wheels, shall create a noise wlijjph is reasonably calculated to*cause annoyance 
to persons frequenting or residing near the thoroughfare in which such 
hackery or cart is driven : 

12. whoever, without the consent of the Commissioner of Police, shall 
put up any post or other thing on the side of any public street, for the pur- 
pose of affixing thereon lamps to illuminate the street : 

13. whoever, without the consent of the owner or occupier, shall affix any 

bill or notice, or any paper, against or upon any building, wall or fence, or 

shall write upon, deface or mark any such building, wall or fence with chajk or 
• • * * 
paint or in any way whatsoever : 

14. whoever shall bathe or wash himself in any public street, or in, upon, 
or by the side of, any public tank, reservoir or aqueduct, not being a place set 
apart for such purpose : 

15. whoever shall obstruct or incommode a person bathing at any •» 
set apart as a bathing place, by, wilful intrusion, or by using such place as 
a landing-place, or by anchoring or otherwise fastening or keeping boats, or 
by washing horses, cattle or dogs, at or near such place, or in any o$jjpr way : 

. 16. — [Repealed by Bengal Act No. I of 1869, section 40,"] 

17. whoever, in any public road, street, thoroughfare or place, shall beg 
or apply for alms, or shall expose or exhibit any sores, wounds, bodily ailmeut 
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or deformity, with the object of exciting charity, or of obtaining alms ; or 
shall seek for or obtain alms by means of any false statement or pre- 
tences ; 

18. whoever wilfully and indecently exposes his person, or commits a 
^misance by easing himsfelf, 

41. Whoever is found drunk and incapable of taking care of himself, in 
any street or thoroughfare, or in any place of public am i m amfip t or resort, 
shall be liable to a fine not exceeding ten rupees, or to imprisonment of either 
description for a term not exceeding twenty-four hours. 

42. It shall be lawful for the Commissioner erf Police, by order in writing 
to b<> affixe4,at the principal Police-stations, and also to be published in some 
publie newspaper, to appoint, from time to time, certain periods within which 
any dogs found straying in the streets, or beyond the enclosures of the houses 
of the owhers of such dogs, may be destroyed. 

43. Any Police-officer may arrest without $ warrant any person commit- 

tnJIf in his view any offence against this Act, jf the name and address of such 
person be unknown to such Police-officer, and cannot be ascertained by 
him. ’ # 

44. Whoever commits an offence on or with respect to the person nr pro- 
perty of another, or, in committing an offence under this Act, injures or 
damages the per»n or property of another, may, if his name and address be 
unknown, be apprehended by the person injured, or by any person who may 
be’ using the property to which the injury may be done, or by the servant of 
either of such persons or by any person authorized by or acting in aid of him, 
and may be detained until he give his name and address, and satisfy such 
person that the name and address so given are correct, or until he can be 
delivered into the custody of a Police-officer. 

45. Every person* taken into custody without a warrant by a Police-officer 

under this Act, shall be taken to the nearest Police-station-house in order 
that such person may be detained until he can bo brought before the Magis- 
trate,* or untiMie shall enter into recognizances, with or without' sureties, for his 
appearance before the Magistrate. - • 

• Any person so detained and not entering into recognizances, with or 
without such sureties, shall be carried before the Magistrate within twenty- 
four hours from the .time: of his Jieing taken into custody. 

46. Whenever any person shall be brought to a station-hotisc charged 
with an||pffenee against this «Aet, it shall be lawful for the officer in charge 
of such station-house, or ar^ superior officer of Police, if he shall doom .it 
prudent to enlarge such person on his own recognizance, with or without sure- 
ties, conditioned as hereinafter mentioned. 
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47. Every recognizance so taken shall be without fee or reward, and shall 

be conditioned for the appearance of the person thereby bound before a Magis- 
trate at his next sitting, and all the persons executing the said recognizance 
shall acknowledge themselves jointly and severally bound *in the sum— not 
exceeding one thousand rupees— thereby acknowledged, . and the time and place 
of appearance shall be specified in the said recognizance, or in^fche condition 
thereof ; and the officer taking the recognizance shall enter in a book, to be 
kept for the purpose, the nkme, residence and occupation of the party and his 
surety or sureties (if any) entering into such recognizance, together with the 
condition thereof, and the sum thereby acknowledged, and shall return every 
such recognizance to the Magistrate present at the^time and when and 

where the party is bound to appear. 

48. All fines imposed under the authority of this Act shall be recover- 
able in the manner prescribed by section 307 of the Code of Criminal Procedure,® 
and the amount so levied shall be appropriated to any fund applicable to 
Police-purposes. 

Provided that it shall be lawful for the Magistrate, when it shall appear 
to him that the fine cannot be realized by recourse to the provisions above-men- 
tioned, to sentence the offender to imprisonment in lieu of any fine to which such 
offender is liable under thjs Act, and the term of such imprisonment shall be fixed 
in accordance with the scale laid down in section 07 of the Indian Penal Code. 

49. — \liepealed by Bengal Act No. I of 1874 .] • 

50- The Deputy Commissioner of Police for the town of Calcutta may, 
under the ordere^pf the Commissioner, exercise all or any of the powers vested 
in the latter by the provisions of this Act. 

51. The following words and expressions in this Act shall have the mean- 
ings hereby assigned to them, unless there be something in the subject or 
context repugnant to such construction (that is to say) — 

the word " property ” shall include any chattel, money or valuable security : 
the word u person ” shall include a corporation : 
the word " month ” shall mean calendar month : m 

the word “ oath^ shall include any affirmation or declaration lawfully 
substituted for an oath : 

the words “ common gaming-house shall be taken to mean any house, 
room or place in which cards, dice, tables or other instruments of gaming 
are kept or used for the profit or gain of the person owning or .keeping such 
house, room or place, whether by way of charge or the use of the ii^truments 
of gaming, or of the house, room, or place, or otherwise howsoever : 


* Sec Act No. \ of 1872, schedule V. 
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w Cattle.” the word " cattle ” shall, besides homed cattle, include horses, asses, mules, 

sheep, goats and swine ; # 

Number. words importing the singular number shall include the plural number, 

and words importing the plural nupaber shall include the singular number : 
Gender. words importing the masculine 'gender shall include finales* 

Act xxi of 52. Act 3|KI of 1857* (to make better provision for the order and good 
in Buburbsf^ government oj f tie suburbs of Calcutta a%d of the station of Howrah) is hereby 
repealed, so far as it applies to such portion of the suburbs of the town of 
Calcutta as shall for the time being be subject to the operation of this Act. 

FORM Jj)F CERTIFICATE.— [Referred to in section 8). 

* A. j B. has oeen appointed a (superintendent, inspector, jamadar, daroglid 
or peon, as the case may be) in the suburban Police-force, and is tested with 

the powers, functions and privileges of a Police-officer. 

♦ 

r ACT *No. Ill op 1806. 

Received the Lieutenant^ Governor’s assent on the 13th of. March I860, and the 
Governor General’s assent on the S3rd idem . 

An Act to -provide for the attendance and examination of wit- 
nesses before the Council, of the Lieutenant-Governor of 
„ Bengal ^or making laws and regulations. 

Preamble. Wheeeas it is expedient to make provision for the attenc^ncc of witnesses 

before the Council of the Lieutenant-Governor of Bengal for making laws 
and regulations and for the examination of such witnesses ; It is enacted as 
follows:— * *■ 

Lieutenant- 1, It shall be lawful for the Lieutenant-Governor of Bengal, by a sum- 
by aura monaf * mons under the hand of the Secretary or Assistant-Secretary to the Govern- 
aon to^ppear men ^ Bengal in the Legislative Department for the time being, to require 
before Conn- the attendant before the Council of the Lieutenant-Governor qf Bengal for 
’* making laws and regulations, at a time and place tefbe mentioned in such 

summons, of any person, residing within any of the Provinces or places sub- 
ject to the government of the Lieutenant-Governor of Bengal, whose evidence 
shall, in the judging of such Council, be material with reference to any 
project of law, Bill or ^.Ct th$ri under consideration by such Council ; and by 
such summons to require, tjfce person so summoned to produce before such 
Council all such books, dpeas and writings as to the said Council shall appear 
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necessary for obtaining information as to the matter so under consideration : 
and every person %) summoned shall* according to the exigency of the sum- 
mons* attend before the said Council* and produce such books* deeds and 
writing as shall be in his pdwer, custody or control. # # > 

2. It shall be lawful for'the said Secretary or Assistant-Secretary to the 
Government of Bengal in the Legislative Department for thlLtime being* 
or any other officer appointed in that behalf by the ‘Lieutenant-Governor* to 
administer an oath or 'affirmation, in such form as to the said Council shall 
seem fit* to any person appearing in obedience to such summons as aforesaid. 

But nothing herein contained shall prevent such person from giving evi- 
dence without oath or affirmation* if the said Council shall thin&it expedient 
that the evidence should be so given. 

3. If any person upon whom any such summons shall he served by the 

delivery thereof to him, or leaving ther^f at his usual or last-known place of 
abode, shall, without reasonable cause (to be allowed by the said Lieutenant- 
Governor of Bengal), fail to appear before the said Council at the time and 
place mentioned in the summons, or shall refuse to make oath or affirmation 
as required, or shall not make answer to such questions as shall he put to him 
touching the matter under consideration as aforesaid, or shall refuse or fail* 
without reasonable cause (to be allowed by the said Lieutenant-Governor of 
Bengal), to produce to the said Council any book, deed or writing in his 
possession, power or control as by the said Council he shall be required to 
produce (whether mentioned in the summons or not), the Lieutenant-Governor 
of Bengal shall, on the report of the said Council that such failure or refusal 
has taken place, have the power, by warrant under his hand, to direct that 
such person be apprehended and committed to close custody in a place and for 
a time specified in the warrant, unless he shall in the meantime comply, to the 
satisfaction of the said Council, with, such requisitions as have been made on 
him touching his examination. * . 

The warrant may be directed to any officer appointed in that behalf by the 
Licutcn a nt-$overaor . 

4. Whenever a summons is issued for the attendance of a witness under this 
Act, the Lieutenant-Governor of Bengal may, f if he thinks fit, order such 
witness to receive from the Collector or Commissioner of the district or divi- 
sion in which the witness resides, such expenses as he would have been entitled 
to receive if summoned as a witness before the principal CourFof original 
jurisdiction within the limits of which he shall be residing. 

5. The provisions of sections 21 and 32 of Act II of 1855 * [for the further 

— — * : — ; * * 

a Repeal?*! by* Act No. I of 1872. ^ 
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improvement of the Law of Evidence) shall extend to witnesses examined before 
the said Council of the Lieutenant-Governor of Bengal. * 

6. Throughout this Act, unless the contrary appears from the context, 
words inyjorting the singular shall include the plural, and words importing 
the plural shall include the singular number : 

words inpjjporting the masculine gender shall include the feminine : 
the word u Council*' shall include any committee of the whole Council, 
and any select committee of the Council of the Lieutenant-Governor of 
Bengal for making laws and regulations. 


ACT No. IV or 1866. 

Received the Lieutenant- Governors assent on the 13th of March 1866 , and the 
Governor General’ s^ssent on the 23rd idem . 

An Act to amend and consolidate the provisions of Act XIII of 
1856* (for regulating the Police of the towns of Calcutta, 
Mhdras and Bombay) and of Act XLVIII of 1860 h (to amend 
Act XIII of 1856). 

Whereas it is expedient to amend and consolidate the provisions of Act 
XIII of 1856 c and of Act XLVIII of 1860, d so far as the said Acts are 
applicable to the town of Calcutta ; It is enacted as follows : — 

1. This Act may be cited as “ The Calcutta Police Act, 1866/' 

2. — [ Repealed by Act No. XII of 1873 .] 

3. The following words and expressions in this ^st shall have the meanings 
hereby assigned to them, unless there be something in the subject or context 
repugnant^to such construction (that is to say) — 

the words “ town of Calcutta " shall .include all places within the local 
limits of the jurisdiction of Her Majesty's High Court of Judicature at Fort 
William in Bengal : 

the word “ Magistrate ” shall mean any Magistrate of Police#cting for the 
said town : 

the word a property v shall include any chattel, money or valuable security : 
the word “ month/' shaill tnean calendar month : 

the wo^ " oath ” shall include any affirmation or declaration lawfully sub- 
stituted for an oatfi % ,? 

the words “ common g^udng-house " shall be taken to mean any house, 
rpom or place in which cards, dice, tables or other instruments of gaming are 



5 W • 

a. e. d Repealed as to Calcutta by section 2 of this Act. 
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kept or used for the profit or gain of the person owning or keeping such 
house, room or place, whether by way of charge for the use of the instruments 
of gaming, or of the house, room or place, or otherwise howsoever : 

# the word “ cattle ” shall, besides honied cattle, include horses, Ases, mules, 
sheep, goats and swine#: 

words importing the singular number shall include the plural number, 
and words importing the plural jiu$aber4hall include the singular number : 

words importing the masculine gender shall include females. 

4. The administration fef the Police in the town of Calcutta shall be vested 
in an officer to be styled the Commissioner of Police for Tsuch town, who shall 
from tin^ to time be appointed by the Lieutenant-Governor of Bengal and 
may be removed by the same authority, and who shall receive such salary as 
the Governor General <of India in Council shall allow. 

5. The said Lieutenant-Governor may from time to time appoint ope or 
more deputies to the Commissioner of Police, who shall be competent to per- 
form any of the duties assigned to that officer under his orders. 

The Deputy Commissioner may be removed at any time by order qf the 
said Lieutenant-Governor. 

6. The Commissioner of Police shall not qrdinarily be a Magistrate of 
Police under this Act, but, with the sanction of the Governor General of 
India in Council, may be appointed to that office, when the said Lieutenant- 
Governor for special reasons may deem it expedient. 

7. The Commissioner of Police shall be appointed a Justice of the Peace, 
but unless he is vested with the jurisdiction of a Magistrate of Police, he 
shall act as a Justice only so far as may be necessary .for the preservation 
of the peace, the prevention of crimes^ and the detection, apprehension and 
detention of offenders in order to their being brought before a Magistrate of 
Police; and so far as may be necessary for the performance of the duties 
assigned to the Commissioner by this Act. 

The deputies to the Commissioner of Police may bo appointed Justices 
of the Peaceytand, if so appointed, shall act in that capacity subject to the 
above restriction. 

8. For the said town of Calcutta there shall be a Police-force, which 
shall consist of such number of officers and men, and shall be otherwise con- 
stituted in s||ch manner, as shall be, from time to time, ordered bj the said 
Lieutenant-Governor, with the sanction of the Governor Gfeneral of India 
in Council. * • 

9. The Police-force shall be under the exclusive direction and control of 
the Commissioner of Police, who may from time to time, subject to the* 
approbation of the said Lieutenant-Governor, frame such orders and roffula- 
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tions as he shall deem expedient, relative to the general government of the 
force, the plaoes of residence, the classification, rank, distribution and particu- 
lar service of the several members thereof ; their inspection ; the desorption 
of arms, accoutrements and other necessaries to be furnished to them ; and 
all such other orders -and regulations relative to the said Police-force as the 
said Commissioner shall from time to time deem expedient for preventing 
neglect or abuse, and for rendering* such force efficient in the discharge of 
all its duties. * 

10. The appointment of the ^members of the *Police-f orce shall rest with 
the "Commissioner of Police, and he may at anytime suspend or dismiss any 
member of 'the force whom he* shrill think remiss or negligent the dis- 
charge of his duty, or otherwise unfit for the same. 

* 11. For any lesser breach of discipline* or other misconduct, not requiring 
the suspension or dismissal of the offender, a member of the Police-force 
mayT)e fined by the Commissioner in any sum not exceeding one-half of his 
monthly pay. 

ljg. For neglecjb or violation of duty in his office, and for any breach of 
the orders and regulations framed as aforesaid, every member of the Police, 
besides^ being suspended or dismissed from his employment at the discretion 
of the Commissioner, shall be liable, on conviction before a Magistrate, to a 
fine not exceeding one hundred rupees (which may be deducted from any 
salary then due to such offender) , or to imprisonment, with or without hard 
labour, for any term not exceeding three months. 

13. Every member of the Police-force shall receive on his enrolment a 

certificate (A), under^the signature of the Commissioner of* Police, by virtue 
of which he* shall be vested with the powers, functions and privileges of a 
constable. # 

Such certificate shall cease to have effect whenever the person named in 
it is suspended or dismissed, or otherwise removed from employment in the force. 

14. No member of the "Police-force, to be enrolled under this Act, shall 
be at liberty to re dgn his office, or to withdraw himself from the duties 
thereof, unless expressly allowed so to do in writing by the Commissioner, 
or unless he shall have given to the Commissioner six months’ notice of his* 
intention, if a member of the niounted branch* of the said force, and two 
months' notice if a membey of any other branch; and every number of the. 
said force, who shall . so resign or withdraw himself without such leave or 
notice, .shall be.liable, on^thp order of tho Commissioner, to forfeit all arrears 
of pay then due to him"; dn<J, oh the sentence of. a Magistrate, if such 
Magistrate shall think fit, to pay a fine not exceeding fifty rupees, or to he 
imprisoned, with or without hard labour, for any term not exceeding two months. 
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15. Every iqember of the»^oHce»force,* who shall* be dismissed from, or Penalty for 

* shall cease to hold and exe^ise, his office, and who A all not* forthwith deliver member not 
k up his* oertifjoate, and all the clotHmg,* accoutrements and other necessaries g ac P 

which may have been supplied to mm for the execution of his duty,, to the ©outreinent* 
Commissioner, or to such person* and at such time am? place, as s^all be ^ * 

directed by the said Commissions)", shall be liable, on summary conviction 
before % Magistrate, to imprisonment, * wftfc or without hard labour, for any 
term not exceeding one month. * * . * 

• And it shall be lawful tor the Comniilrioner, or for a jy Magistrate, to 
issue his Warrant to searcff for and sfize Jtl the 'clothing, accoutrements, 
appointments and other necessaries which shall not be so delivered over, 
wherever the same nray be found. * * * 

16. There shall be deducted from the pay of every member of the Police- Police Super- 
force, of a class not entitled tp the benefit of the Uncoveuanted Service npen- 
sion-rules, a sum, after such* rate as the said Lieutenant-Governor shall direct, 

not exceeding one # anna in the # rupee, which sum so deducted shall, front 
time to time, be invested in#uch manner and tm such* securlfiSs as the said 
Lieutenant-Governor may in writing direct ; and the said sum so invested, 
together with, the interest and dividends .thereof, .shall .form a fundi to be 
called ct The Police .Superannuation Fund/' tod shall be applied, fronpi time ttf * 
time; tc^ payment oi such %uper»uniiaficti or retiring -allowances* or gratuities 
as may be ordered by the said Lieutenant-Governor at any* time to any of 
the aforesaid members of the Police-force^ •* # 

Provided that any Police-officer may be dismissed or removed without a 
superannuation-alftwance, .and that n<f Police-officer shall be ‘entitle* as of 
right to any ^Uowahce from the said fund, or shall retain any right to |i refund 
of any. deduction todde from his pay while be shall have bfeen a Police- 




officer. 

• 17. All sums accruing from stoppages from members of the Police-force Di8p08al of 
during absence from sickness or other cause and fine^ imported on members proceeds of 
thereof for misconduct, and frdm fine* imposed by Magistrates upon drunken „ &c. tH1 • 
persons or for assaults upon Police-officers, and all moneys arising from the 
sale of worn or cast-off clothing or gther articles supplied for$he use*of tie . 

Police, shall be credited to a^jf fund applicable to Police-purposes. 

* 18. The Commissioner^ of Police may, of his own authority, appoint p owcr to 
special constables to. assist the* Police-force on any temporary emergency. ‘appoint special 
19. Every special constable so appointed sh^l have the same power, pri-« 
viloges and protection, an4 shall be liable to perform the same duties, and special 
shall be amenable to the* same penalties, and be subor^nate* to the |ame 8ta ^ leS: • 
authorities, as the ordinary officers of Polioe. 
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20. If any person,; being app6inted* a special constable as aforesaid, shall, 
without sufficient excuse, neglect or refuse to seiye as such, or to obey such 
lawful order* or direction* as may be gi^n to him for the performance of his 
duties, he* shall be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rtijjfees for every such neglect, refusal or disobedience. 

21. The* Commissioner of Police may also, if he shall think. fit, on thte 

application of any person shewing tKe necessity of it, appoint any additional 
number of constables to keep tfie peace at any place within his jurisdiction, 
at the (*harge of the person Applying, hut subjlct to the orders of the said 
Commissioner, arid for such tifee as he shall tMnk fit ; and every 1 such con- 
stable shall receive a certificate, by virtue of which he shall be vested* with 
all the powers, privileges and* duties of the constable Waging to the Police- 
force. . * * 

Provided. that the person upon whose application such appoint moi it shall 
have been made maj^ upon giving one month'* notice in writing to the 
Commissioner *o£ Police, require that the constables so appointed at his expense 
shall be •dl8cdiffcinued, , and thereupon the said CJpmmilsioner shall discontinue 
such additional constables ; and all .moneys received by the Commissioner rfor 
the •pftyment of any suph additional constables shall be accounted for by 
him. • * 1 * 

22. 23, [Repealed by Act JVb. *1V ofi 1877Q * , 

25. When, any warraut shall be directed or delivered to any such oTiccr, 
unless the authority issuing it shall order that it be executed without delay, 
such Policb-officer shall deliver the same td the superior officer in charge of 
the division to which he belongs, wlrt) shall Appoint, by endorsement thereon, 
one or ^more rffiice- officers to execute the same; and* every P<J ice-officer 
whoso name shall be so endorsee! thereon shall have thbVame powers, privi- 
leges and protection, as if*the*same had been originally directed to him by 


name. 


26, 27, 28. 1 — [Jteyealed by Act No . IV of 7577.] 

# 29.. Whoever, without satisfactory eacuse, Wilfully trespasses in or on any 

dwelling-house *or premises, or on any land or ground attached thereto, or on 
any boat or v$sel, not thereby, causing any actual damage, or op any ground 
belonging to Government or appropriated to jfublic purposes, shall be liable, 
oh summary conviction before a Magistrate, to a fine not exceeding twenty 


rupees.. 


Apprehension 
and pminU- 
UHnt ot r»*- 
puted lint vcp, 

At. 


30, 31 .—{Repealed by Act No. IV '/*7877.] 

32. Any person found between sunset and sunrise armed wit^ any- dangerous 
or ojfenbivo instmnjeni whatsoever, with intent to'*commit # any criminal act ; 
any reputed thief fount! between sunset and sunrise on board any t vessel or 
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boat, or lying* or loitering in any b&z&r, street, road, yard, thoroughfare or 
other place, who shall not give a satisfactory account of himself ; * 

any persoh found between sunset'' and sunrise having his face covered or 
otherwise disguised, with intent to commit qny offence ; f # 

any person foundirbetween sunset and^ sunrise in any djyeffing-house or other 
building .whatsoever, without* being able satisfactorily to acccftmt for his 
presence therein* apd « . * 

any person having in his possession, without lawful excuse (the proof of 


which excuse shall be on stfeh person), impjement of house-breaking — „ 

maybe taken into eustody*by any Police-officer without £t war*mt, and shall 
be liable, on summary conviction before a* Magistrate, to imprisonment, with # 
or without hard labour, for any term'not exceeding three months. 

33. Whoever, not being amenable #to the Articles of Wat for fie* Majesty's Penalty for 

Army or Her Majesty's Navy, or fot. the Native officers or sqjdiers In Her ^o'lmnaA^ 

Majesty^ Indian Army, takes, or attempts to take, into Port William at 0 **>nbjArd 

* * . r * * vebbels ol war. 

Calcutta, or into any* military bairacks, guard-rooms or encampments within ; 

the town of Calcutta, dr on board or alongside of afcf vessel of War belong- . 

ing to Her Majesty in the port of the said town, any spirits or %pirituous or 

fermented liquors, or intoxicating drugs or preparations, without thn license 

in writing # o£ the commanding officer (unless such articles are intended for 

some person abpvc the rank of non-commissioned officer) shall ‘be liable, on 

summary conviction before a M^strate, to a fine not exceeding one hundred 

rupeeflf or imprisonment; Jor any term not exceeding two months, with, or 

without hard labour ; and such liquors, drugs or preparations, and the vessels 

containing the same, shall lie forfeited. * ♦ 

34. Whoever ta]jes, or attempts to take, without due permission, or throws. Penalty for 

or attempts to thrqyv, into any jail or. house of correction,’ or into any public * iu to* jail S ’ 

hospital, any spirits or spirituous or fermented liquors, or intoxicating drugs or 
preparations^ shall be liable, on summary coavictiofi before*a Magistrate, to W 

fine not exceeding fifty rupees, or to imprisonment, with or without hard labour, 
for any 'terra pot exceeding two months. ^ . • 

35. # Whoever in the town of Calcutta has or keeps any hotel, tavern. Penalty for 
punch -house, ale-house, arrack or foddy-shop, or place for the sale or con- ^ without 1, 
sumption of gtinjl, chandu Or ^othcr preparation of opium, hemp or otKea llocnsc ‘ 
intoxicating drug, plant or .substance, or has or keeps any poffee-liouse, board- 
ing-house, * eating-house, lodging-house or other p place of publio resort and 
entertainment, wherein provisions, liquors or refreshments arc sold « or con- 
sumed (whether the same be kept or retailed therein or procured elsewhere), 

without a license to beVbtauied in the manne/hereinafte* mentioned, jshall ba 
liable, on bummary conviction before a Magistrate, to a fine not exceeding 
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fifty rupees for every day that the said house or place of entertainment is kept 
open, or file, sale of provisions, liquors or refreshments is continued witl^dht 
the necessary license* * 

Provided that Nothing in this Act shall apply to the sale in reasonable 
quantities of, any dn^j 1 , plant or substance in anjr chemist's or druggist's shop 
for medicinal purposes onl$\ * « * 

36. No license shalUbe granted under the jpitovisipns of tbs feengal Excise 
Act, 1878,® unless thp person applying for such license shall produce a certifi- 
cate from the Commissioner of Police# siting that £ license may be granted to 
him for the sale of spirituous liquors or intoxicating drugs, as the .case may 
be, without risk or detriment to the preservation of peace arid good order, and 
containing a^full statement of such conditions as may have been imposed, and 
shall have remained in force under the provisions hereinafter contained at the 
date \frhen sufcb license shall be granted. 

*No licence m> granted shall be renewable without a §resh certificate as 
aforesaid previously obtained from the Commissioner of Police, subject to the 
order and cGntrol of tlie Lieutenant-Governor of Bengal. 

■ 37. Itfsfiall be competent to the 4 Commissioner of Police, subject to the 
direction and control of the said Lieutenant- Governor," to limit in such certi- 
ficate as aforesaid, the ppriod for which the license may be granted, and* also 
to fix such conditions as he may deem necessary for securing -the good beha- 
viour of the keepers of the houses and placed of entertainment as aforesaid, 
and * fir the prevention of drunkenness and disorder among the persons fre- 
quenting or using the same, and from time to time to yaiy suqji conditions 
subject «to such direction and^ control as aforesaid ; and no license granted 
under* the said Bengal Excise Act, 1878, b shall be valid, unless it shall contain 
such cerne^ tions*as shall have been imposed and shall remain in force for the 
time being under this Section. 

„ 38. Whenever aqy license grafted as aforesaid shall have cealed to have 
effect, it shall be lawful for the Commissioner of Police to ordeifthe person to 
whom such license shall have been granted, to remove or c£nse to he removed 
any .sign-board or other notice which such person might have been theretofore 
bound, untler the cqndfrtions of His said lieqnsc/to affix on or near the house or 
place of public resort or*enter^inment for which such license had been granted ; 
and any person wha shall fail to obey any such order forthwith, shall Jbe liable, 
on sumthary conviction before a Magistrate, to a fine of ten rupees for every 
day thereafter during whJfch he shall so fail. , 

39. The Commissioner of Polj^fc may*, at his discretion, from ^ime to time, 


a,to See, Bengal Act VII of 187$, section 3, clause 4. 
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grant licenses to the keepers of. such houses or places of public resort and 
entertainment as aforesaid for which no license as is specified in the "said Act 
XI of 1849 a is required, upon such conditions, .to be inserted in every such 
license, as he w,ith the sanction e£ the* said Lieutenant-Governor from time to 
time shall order, for securing* the gpQct behaviour of tlje keepers of the* said 
houses or places of public rewrt or entertainment, and *the prevention of 
drunkenness and disorder among the persons frequenting or using the same ; 
and the said licenses may be granted by the said Commissioner for any tindte* 

. not exceeding one year. ' * * * * 

# 40. Any person committing a breach of any of the conditions which in 
accordance with section .87 of this Act are included in a license granted unddi: 

• the said Bengal Excise Act, 1878, b or of &ny of the conditions subject, to which 
a license is given undejj sectltai 39 of th.jp Act, shall, on .summary conviction 
before a Magistrate, be liable to a fine not exceeding bnc hundred rupees; and 
such fine shall bo recovered from the person, licensed, *iot\riihstanding that 
such breach may have beeij caused by tbe default or carelessness of the servant * 
or othqp person in charge of the shop or place of sale. . 

Any person so convicted shall also be liable to the forfeiture of l>s* license, 
at the discretion of \he Commissioner of Police, subject to the direction and 
cont^)l of thi said* Lieutemmt-Governot. c * , 

41. For every certificate or license granted by the .Commissioner of Police 
under this Act, there shall be levied a fee of two rupees. ' # 

42. Whoever, in any place Within the said town, wilfully harbours or 
conceals anjr seaman or apprentice belonging to any vessel other* than a vessel 
of the navy of the Queen/ knowing, or havfhg*£as8n to believe, such«eaman 
or apprentice to be a deserter, shall be liable, on summary conviction before a 
Magistrate, to a fine not eicoeding one hundred rupees. 

43. On* proof to the satisfaction of the Commissioner of Police, or of a 

Magistrate, that a bouse is used^ as a common brothel, or lodging-house for 
prostitutes or* ^orderly persons of any description, such Commissioner or 
Magistrate may summon the owner or tenant of the house, and, on being satis- 
fied that the liouse is so used, and is p soureft of annoyance qnd offence 4o the 
neighbours, may order the otoier or tenant to discontinue such use ofcit j and, 
if he shall fail to comply with such or<jer within five (jays, may impose ]uj>on 
him a fine to the extbnt of twenty-five rupees ior\pvcry day thereafter that 
the house shall be so used. * * • * * 

44. Whoever, being the owner, occupier, ol* havjng the use, of any house, 
room or place, opens, keeps or usiis, the same as,a gommon gaming-house; 

• • * • * */ t 
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# a> b Bengal Act Nb. VJI of 1878. c g et » Bengal Act No. II of 1870, sectiou 12. 
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and whoever, being the owneV or occupier of^any house or room, knowingly and 
wilfully permits the same to be opened, kept or used by any other person as a 
common gaminghouse ; add Whoever has the care or management of, or in any 
manner ‘assists in conducting, the , bjlsifcess <Jf any .house, room or place so 
opened, kept or used and whoever advances^ furnishes money for the pur- 
pose ofjgaming wiflfi persons frequenting such house, room or place, shall be 
liable, on Nummary conviction before a Magistrate, to a. fine not exceeding five 
‘hundred rupees, or to imprisonment, with or without hard labour, for any terni 
not exceeding three months. * • * 

45. .Whoever is found in any such house, room or jflace, playing or gaming, 
with cards, dice^ counters, njoney or other instruments of gaming, or is found 
there present for the purpose' df gamfcg, whether playing for any ‘money, 
wager, stake or otherwise, shal^ be liable,, on*%umifl&ry cqBviction before a 
Magistrate, to a fine no£ exceeding two hundred Aipees, or to imprisonment, 
with or without ha*d l&bor, for any term not exceeding dne month } and any 
♦ person* fognd in ariy common gaming-house during any gaming or playing 
. therein, shall be presumed, until the contrary be prpved, to have uhem there 
for the purpose of .gaming. . • 

C«>mWissimi©r ^ 46. If the Commissioner, of Police or a Magistrate, upon « inf ormati on on 
nmy*grttnt. ate oath, and -after such enquiry as he may /jjhihk necessary, has reason to believe 
Police-officers *kat aii y. house, room or •place is used as a bommon ga&iilg-hcuise, he may, by 

td enter his*warrant, give authority to* any inspector or superior bfficer of Police to 
gnnriing-houfto.' * ♦ . 0 • _ . - , 1 

for search edter, with such assistance as may be round necessary, by night or by day, 

and by forqc if necessary, any such ljouse, room or other place, # and to take 

into ettetody all persons wholn he finds therein, Whether or not then actually t 

gaming, and to seize all instruments of gaming, and all moneys and securities 

for money and articles of value, reasonably suspected to have been used of 

intended to be use^ for the purpose of gaming, which are found therein, and 

to search all parts of the house, room or place which he shall have so entered, 

’ when he has* reason to believe that any instruments of gaming 'are concealed 

therein, and also" the persons of those whom he so takes into custody, and to 

seize* and take possession of aU* instruments of gaining found upon such 

search.’** *. *. # , 

,47. ’When /under the" provisions of<±he last preceding section, any cards, 
dice, gaming-table or clot% board or other instruments of gaming, are found 
in any Bouse, room or place, or dbout thc^pS^son of any of those who are found 
therein, it shall be evidenge, until the contrary is made to appear, that such 
house, room . or place is jised as a common gamitfg-housc, ajich that the persons 
► found therein were there present for the purpose of gaming, although no play 
was actually seen by the Police-officer or any of his assistants. 
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• 48.. On consign of any" person for keeping any such common gaming- 
house, or being present therein foV the purpose o£ gaming, all the instruments common • 
of gaming found therein shall be. destroyed by, order of ^ the Magistrate, who f n8t ^ enfcg 

may also order all or any of the securities for money and other articles seized, • 

pot being instruments of gaming, to be sold and converted into money, and &c. 
the proceeds thereof, with all money seized therein, to be forfeited, or, in , 
his discretion, may ^order any part thereof to be re tinned to ^he persons ap-^» , * 

pearing to have been severally thereunto entitlted. • ^ ' 

*49. It shall not be necessary, in fcder ^convict any person of keeping a*^roof of^play. 
common gaming-house or of being concerned *in the management of any com- unueceafary. 
mon gamftig-house,4bo prove that any person found playing^at any gSi no was* 
playing 1 for any money, wager or stake. . , • * * 

50. ^ny person who shpU have been concerned in gaming contrafy to this 
Act, and Mfho shall bo examined as a witness before 41 Magistrate pn the trial 
of any person fc ft a breach of a nf gf t^he provisions of this Act relating to • 
gaming f and vyho,^ upon such examination shajl make true and faithful dis-,,. 
covery, to the best of his knowledge, of* all things as to which he shall l>e so 
examined * and who shajl thereupon receive from the said Magistrate a certi- 
ficate in writing to. that effect, shall be freed from all prosecutions jmder this 
Act for anything done before that lime in respect of such gaming. * 

61# The Magistrate’ may direct any portion, not exceeding- one-fourth, of Potion oF^ 
any line which shall be levied under sections *44 and 45 of this Aetj o^ any paid to in- 
part of the moneys or proceed# of articles v seized and ordered 4o be forfeited former * 
under section 48, to.be paid to an informer. ; 

52. — [Repealed by Bengal Act No. II of 1^Q7 , section 17 .] 

53. If any property answering the description set forth in any informa- Pawn -brokers 

J 1 1 11 aud money - 

tion which shall* be given by any Police-officer to any pawn- broker *jr dealer changers to 

in second-hand property, o!r money-changer regarding property stolen or 

fraudulently obtained, shall thence or thereafter come into the possession of, undor penalty 
J M t t for neglect, 

or be offered in pawn/ or for sale or change, to sugh pawn-broker, dealer or * 

money-changer, he lhall, without unnecessary delay, give information to that* 
effect at the nearest’Poliuc-station, and shall also/stajie the mim* and ^ldrcss 
given by the party by ‘whojji the same was offered, or whq^>the saipe 
was received, under a penalty, tfc bo imposed by a Magistrate om snmrfary 
conviction, not exceeding fi^y » rupees for each ^nd every speh neglect or of- 
fence ; provided always that; intjje case of wearing apparel or other articles ^ 
which it may be di&cu^b for Tuch pawn-broker or dealer to trace out and 
identify, no fine shall be exigible in lespect of not report ing«uch articles, unless 
it shall appear to the Magistrate that such articles had been knowingly con- 
cealed by sueb pawn-broker or dealer. 
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Taking p^nlgc 54 . Whoever takes from any child, apparentlt under the age. of* fourteen 

from child * • • „ , * / ” 

•under ago* years, any article whatsoever as a pawn, pledge or security for any sum of 

ot fouiteen. mone y lent or advahced to such child, or, without the knowledge *and consent 

of the owner of the article, buys from any child any article whatsoever, shall 
be liable, on summary conviction before a Magistrate* to a penalty not*cxceed* 
ing one hundred rupees. # * 

55. The Commissioner of Police shall keep in his office standard weights 
# and measures ; and weights and measures $hall be held to be*falsc when they 
§do not agree with such standards. *** + 

66*. Any inspector or superior officer of Police may enter any shop or pre- 
to S pnter P Rhopi m ^ ses thtf purpose of 'inspecting the weights qn& measures, and instruments 

for weighing,* kept pr used tlftrein, and may seize any weight, measure „or in- 
strument for weighing which he may have reason tp believe is false, f 

57. Whoever manufactures gunpowder, or, without a* license fpom the 

Commissioner of Police, has in his po^sessidh, in any house, Ihop, warehouse 
or»other buiMing, at any dne Jime, a greater quantity of gunpowder* than ten 
pounds, shall be liable, on a summary conviction before a Magistrat^ to a fine 
not exceeding five hundred rupees, and also to foi^eit such gunpowder so 
manufactured or possessed, together with the vessel or receptacle in which it 
ffiay he contained. • * 

58. The Commissioner of Police jn#y grant Jfco any person a license £or4he 
sale or keeping in deposit of apy quantity of gunpowder not exceeding fifty 
pounds, on suctu conditions, and for such term, riot exceeding one year, as shall 
be specified in the'iicense ; and any poison who shall be guilty of a brejgch of 

’ ally of such conditions shall, on aimmary conviction before a Magistrate, be 
liable to a find Hot exceeding two hundred rupees, *and to forfeit all gunpowder 
so kept in deposit contrary thereto, and the vessels containing.it, and also, in 
the discretion of the Magistrate, or of the Commissioner, to forfeit his license. 

59. The Commissioner of Police may grtfht to any person a liceqpe for the 

removkjf " ml transit arid carrying of gunpowder from one place to another, in such manner 
gunpowder. in such quMjitr as he may deem advisable ; aqd aity person, not being 

duly licensed^in that behalf, whA Carries or conveys a greater quantity of gun- 
powder thtt| one pound from ene place to another; shall be liable, on summary 
convictfbn before a, Magistrate, to*a fine not exceeding fifty rupees. 

60. r J?he Commissioner o v Police, on crediblg informhtioiMaid before hijn 
, on oath/may issue his warrant authorizing *a police-officer to search in thet day 
*time any house/ shop, magazine or other buil^fng or place in which he has 

reasonable»ground tp nuepect that any gunpowder iS manufactured, sold or 
kept/ or any boat, carriage, cart or other vehicle in which any gunpowder may 
be suspected to bescarried, or any person suspected of carrying the sai^e, con- 
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t&ry to the provisions of this Act ; .and all gunpowder found- on such search 
shall, together with the vessels or receptacles in which it may.be. restored, be • 
immediately seized and kept, .pending the judgment of a Magistrate. , . 

61. None of the four last preceding sections ^hall extend to any Govern- Act not to* 
ment magazine or store, hr building for the making 'or deposit of gunpowder 
under the authority or for.tl^e use of the Government, or,# any gunpowder §£" powder » • 
belonging to IIct Majesty. * * * •* ** * 

* 62. The Commissioner of “Police, from time to tixye, as Dccasion may re- Itegutation of 

quire, may, subject to the orders of the sai^Lieutenant- Governor/ make rules ^io„s f r &c.f 
for the conduct of all assemblies and processions in the public roads, street* -or* 2JJ* 
thoroughfares, prescribing the routes by which, and £he times at which, stfch persons at 
precessions may ptes ; and for keeping order *$he public roads, streetft, public resort, 
thoroughfares, gh&ta and landing-places, and all other places of public, resort, » 
and preventing obstructions thereof on the occasion of* such assemblies and • 
processions, apd in the neighbourhood of places of worship* during the time of 
public worship ; and in any case when the roads, streets or thoroughfares, ghfits 
’ os laading-places majjr bS thronged, or may be liable to # be obstructed / and Licenses for 
may give licenses foj; the use of music in the streets on the occasion 8f Native ^Tsireets. 910 
festivals and ceremonies. ** * * * 

Every person opposing or not obeying the orders so issued by the* Commia* 

o# 

\ hundred 

rupees. * * • *• \ 

63. No bott shall ply for passengers in the* port of Calcutta unless duly 
registered at the Police-office, 
the register :— *■ 

First . — Numl>cr of the boat; : ^ 

Second, — Nan£ and residence o£ the ownA, and of the mfinjhi : 

. Third. — Number of the crew t * * * 

Fourth . — Number of persons the boat is permitted to’ carry > t 

The registration shall be in force for ong year ; and every * change of the Registration, 
owner or mfinjUf withift that time shall be tlMfein noted. * *'+ %* 

A fee of one rupee shall be paid on registration. * 

The owne/ or mSnjhl of eiery such registered boat shall cause to be *pahit$d of 

on a consptcuo^l^parh of it, in the English apd vernacular languages, the 

registered number thereof, the number of the crew, and th£ number of passes- ber, <&*., 

• - * * « * - -* w . ♦ r painted. 


V* V "**y*-b ~ ^ V— — ’ 

sioner of Police, or violating the^onditi^ns of such license, shall tfe liable, oii 

summary conviction before a Magistrate, to a fine not exceeding one bundrec 

4 • # 


' Passenger* 

The following particulars shall, be entered in 


nnm- 
to bo 


gers permitted to be copied. *• 

The owner pr manjhi of jt boat plying for gmssengors without being duly Pa „ a1 fy 
registered, or -carrying more passengers, or wi^b a less crew than is stated in 
the register, or not having the prescribed partic ulars painted on it, shall be 
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* liable, on summary conviction before a Magistrate, to a fine not exeneiliifg 
• , ' * fifty rupees. • . • * * , , . 

Power tore- 64. JThe Commissioner may refuse to register jfty boat, or may cancel the 
registry .* 1 * • registration thereof whenevej it may appear to ’him, to he in an unsafe 
* • state. * * ‘ * 


folftj’rig to 65. .Whenever ’any accident shall occur to- a registered boat, attended with 

report «cci- • ^oss^ol tHe life of any one of the crew or passengers, the manjhi, or, if the 

dent attended - * ■ 1 - ------- 

with lose of 
li|D. 


manjhi be not fdrthcominjj,' the owner of the boat, shall report the, ciftum* 
♦ # stances at the Police-office ; and' if ttfe m&njhi or the owfcer, as the case may be, 
without lawful excuse Neglect or delay to moke tjuoh report, be shall be liable, 

* on ’summary conviction before a Magistrate, ’to a fine not exceeding fifty 

♦ 4 * ' Jjf ' , m * 

rupees. 4 +* * * . 

Penalty for* *« 66. Whoever, within such limi% as shall be from time to tim#' defined by 

public streets! the Commissioner of Police with tlie sanction of the said Lieutenant-Governor, 
the offence in any public street,* road, thoroughfare or jdacc of public resjrt, commits 
. any of the following offences, shall be liable, on summary conviction before a 
• Magistrate, to a fin# not exceeding fifty rupees : — , • ♦ . 

Driving, &c., * . |l) w!ioe*er drites, rides or leads any elephant or capcl without permis- 
sion from*the Commissioner of P.olife : 

* (%)' whoever drives any vehicle of any description, at any tithe between 

fhree-quari!ers of m hoiy after sunset^ and oife hour^before sunrise, without a 

sufficient light, ^except when, in the opftion of the Magistrate, there # may bo 

6u|ficient njoo^ght to render such light unnecefesafry : • 

* *(3) whoever, without reasonable cause, shill drive a carriage* cart or other 

vehicle otherwise than on* the left or near side of the road : 

Exposing for . (4) whoever exposes for show, hire or sale, any horse or other animator 

sliow pr tram* ^ ^ 

iug horses, or ^any ^carnage, # or cleans or dresses apjr horse • or other animal, or cleans any 

vey nn6M, C< inf cairiag# or other conveyance, or drakes or repairs any part otany cart or car; 

riagO, except in cases of aocident where fegair on the spot fs necessary, or * 

traipg or breaks -any, horse, except in such plapcand at such times as may be 

allowed by the Commissioner : . 

* (5), whoefff, by ncgligenee4Wll-nsage in driving. Ihttle, causes any mis- 
chief to begone by *ucb cattle, or in, any wise misbehaves -himself in the driv- ' 
ing, ^management or , cafe of suqh dattlo, so as to cause mischief or obstruc- 

tioll: % * * *> . K *• * • 

. • (6) ‘\jboever, beq»g in chaise of a carf^carriage or horse, leayes it at*uch 
a distance as hot to have th^ saihe under due control : . . ‘ . 

(7)‘ whoever causes aay,cart|9r t^uek, with or without horafes. or cattle, to 
remain, or rftand longer than may be necessary for loading or unloading, except 


elephau| or 
camel : 1 

Driving vehi- 
cle without 
sufficient ' 
light : 


Driving on 
other than left 
aide of road 


places not 
allowed : 


Negligence in 
driving 
cattle : 


Leaving*car£, 
&c., without, 
control,: ' 4 

Obstructing 
road pr 
thoroughfare 
by carriage, 
*&c. : • 


at places lawfully appointed, for the purpose ; or leaves any cart, carriage or 

* ^ * 
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. truck, or fastens any bprse*or other animal, so os to cause any obstruction in * 

any thoroughfare : * « 

(8) whoever leads or 3ji<J es any horse or other animal, or dfaws or drives Obstructing 

* any cart, carriage or truck upon any ioof-ytfay, or fastens any horse or animal 00 " my * * * 

yso that it can sttod across or upofi any foot- way : / 

. (9) whoever beats a.drum br tomfom, or blows a horn or trumpet, or beats Boating 

‘or sounds any brass.pr other metal instrument or utensil, except at suCh tidies tom,.&c. : 

and places as shall be, from* time to time, allowed by the Commissioner of 

Police : * , * f * , # 

* * « 

(10) whoever, by* driving a hackery *or cart with insufficiently greased Dmingcifct^ 

* wheels, Iriiall creaffe a noise which is reasonabfy calculated to cause annoyance fi cien tly 
i o persons frequenting or residing near the thoroughfare in which such hack- 

cry or cart is driven : ‘ * * « * * * 

(11) ^ whoever isets fire to or burns any straw or othcV matter, or lights any Lighting fires 
bdnfire/or ^antonly discharges any fire-arm or air-gun/ or lets-off or throws Jjfg guntfiro- 
any fire- work:, or sends up any fir§-baHo«n, in or near 4 any public street, *road W0lks * &c * : 
or thoroughfare, except at such times and placer as shall, *from time ho time, 

lie allowed by # the Commissioner sof Police: * 4 , 

* (12) whoever^ without the consent of tlie Commissioner of Police, put* up illuminations 

any post or othfr . tiling ‘on the sid6 of any public street, for the purpose of • 

affixing tliercon lamjis to illuminate the street : , * * 

(13) whoever, witBout the consent of the owner or occupier, affixes any bill Affixing bills 
or notice, oVany paper, against* or" upon any building, wall offence, or writes XfLmg * *** 
upon, defaces or marks any such building, wall or fence with chalk or paint, & c - • 

f or in any way whatsoever : t * • 

(14) whoever bathes or washes himself in* any puWic street, or in, hpon, nathing, Ac., 
or by the side ofj any public tank, feservoir or aqueduct, not bein§ a place JJ, 

•set apart for such purpose : * * ,lqueduct . 

(15) whoever obstructs or* incommodes a person bathing at toy place # set f obstructing . 
apart as a batliing-phlte, by wilful intrusion, or by uring such pl&ce as a 
landing-place, or by anchoring or otherwise fastening or keeping boats, ce«.* 

or by washing horses* cattle or dogs at or near such place, or in any other 
way. , * * % 

67. — [Repealed by Bengal Ucf No. 1 of ISltJO, secihn S.]^ ^ 

68. Whoe^lr is found drunk mid incapable* of takiijg cam of himself, in Penalty for 

any street or thoroughfare, or In afljy place of public amusement or rqsSrt, shall or riotous e? 
be li%ble/ on summary conviction before a Magistrate, *to ^ fine nofr exceeding beha “ 

ten rupees, or to imprisonment with or without hard lajxmr for^ a term not public, 
exceeding twenty-four hours. • # * 

69 . -{Repealed by Act No t IF of 1877. 
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to bo impound- 
ed and Hold 
unless redeem- 
ed within £en 
day*. 


70. Whoevef in any public road, street, thoroughfare or place Jbegs or 
1 applies for alms, or exposes or exhibit any sores, wounds, bodily . ailment or 
deformity, with the object of excising charity dr of obtaining alms ; or who- 
ever seeks fyr or obtains alms by * jpCans of any false statement or pretences, * 
*shall be liable, on summary conviction Before a Magistrate, to imprisonment^ 
with or without hard labour lor any tern! not exceeding one month. * 

VI. It shall he lawful for all persons, and it is hereby declared to be the 
special duty of all Police-officers, to seize all cattle or other animals found stray- 
ing upon the roads, streets or thoroughfares, (ft trespassing on any of the’ 
grounds or property of 4he inhabitants, or of the Government, and to confine 
such animals in any public pouhd # which shall for such purpose be fronfrtime to * 
liAie appointed by tl$ Commissioner of Police ; and if such^ anftnals shall not 
be respectively redeemed by the ownbrs of the same within ten days aftfer being 
so impounded, by paying to the person to be appointed by the said Commis- 
sioner to have charge of such pound, tfie fee of eight annas for every goat, 
sheep or hog, and one rupee for every other animal* together with -the expenses 
of feeding the same while, impounded, according to a daily rate Ijp be settled by 
the said Commissiorifer, such animals so impounded shall be publicly sold, ant^ 

if 

thev produce of such sale, after paying the said fee and also* the expenses of feed- 
ing, shall be paid to the owners of such* animal, or in default their* claiming 
such- produce for thft space of fifteen days after such sale, shall be retained by 
the said Commissioner, and credited to any fund applicable* to Police-purposes. 

72. Any Police-officer may arrest without* a warrant any person «committing, 
in his view, any of the offences described or referred to in this Act. 

73. — [Repealed by Act Jfo. IV of 1877% ^ . 

74. WUoevty comets au offence on or with respect to the person or pro- 
priviltetndiv?- fterty pf another, or,, in committing any of the offences .described or referred to 
duals. * in this Afct, injures or damages the person or pfopprty of another, may, if his. 

' na&c and address be unknown, be apprehended by the poison injured, or by any 

person Who may be using the property to which the injury may be done, or by 

the servant, of either of such persons, or by any person authorized by or acting 

in aid of him, and may be detained until lie give his. name and address, and 

satisfy such jperson that the name and address so given are correct, or until he 

can be delivered into thoflu^tody* of a Police-officer. 

Penalty for 75. If any perso^ lawfully apprehended under the last preceding section 

Sngp shall asshult or forcibly resist the person bj| whom he shall be so apprehended, 

heidm« under or an ^ P erson actfngin bis aid, Tie shall be liable to a fine not exceeding two 

sec. 74. hundred rupees, - * * 

a v * # * , * * * 

Defcentior^of • .76. Every person taken into custody without a warrant by a Police-officer 

intoTustody" shall he taken to the station-hous^ in order that such person may.be detained 


Power to ar- 
rest without 
war mq t. # 


Apprehension 
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until he can be brought before a Magistrate* or until he shall enter into * recog- by Police 
nuances, with or without sureties, fdr his appearance before a Magistrate. \ ^nt.° Ufc * HI% 

• 77. Whenever any person is brought to a^tation -house charged with any Power to take 
orfenoe agwinst this ket, or* witli any of the offences numbered 1, 2, 3, 4, 5, 6, S^Stion- 01 " 
*Jf, 9, 10, 11, 12, 13, 14, 20, 2d, 22, 23, 24 and 45 in section 26 of this Act,* or bouse8 * 
whenever a person is in the custody of any Police-ofBcer without a warrant, it . 
shall be lawful for the officer in charge of such station-house, of any suplrio^ 
officer of Police, if he shall deem* it prudent, to enlarge such person on his 
own Recognizance, with or without sureties, conditioned as hereinafter men-. ' 
tioned# * ^ 

i • 

78. .Every recognizance so taken shall Be withoufffee or rewfctd, and sjba.ll Condition of 
%e conditioned for the appearance qf the person thereby bound before tl^ Ma- * eco E mzancc * 
gistrate at hts next sitting, and all persons executing the «aid recognizance 

shall acknowledge' themselves |ointly and severally bound in the sum t (not 
exceeding one •thousand rupees) thereby acknowledged, and the time and place 
of appearance shall be specified in the said recognizance, or in the condition 
thereof ; and the officer taking the recognizance ^liall 'enter in a book, to be 
kept for the purpose, the name, residence arid occupation c tf the party, and his 
surety or sureties (if any) entering ^nto such recognizance, together with the 
condition thereof, and the Sum thereby acknowledged/ and shall return Pvory 
such recognizance* to Die Magistrate present at the time and place when and 
where the party is bound td appear. 

79. If irifownation shall be ’given on oath to the Commissioner of Policy On gnspimn 
that there is reasonable cause for suspecting .that any thing stolen or unlaw- ^f 0 ?^o S r k 6 ™ 6 
fully obtained is concealed or lodged.in any dwelling:- house*, building or other lawMi^ob. 
place, or any ship or vessel,* the Commissioner by special warrant under his miaioner may. 
hand directed to any Police-officer, may cause such dwelling-house, building or 

other place, or ship or vessel, to be entered and searched at any trine' bf the day 
or by night, if power {Or that purpose be given by such warrant ; and the said 
Commissioner if it shall appear # to him necessary, may empower such Police- 
officer. with such assistance as may be found ne^ssary (such officer having 
previously made Jtnown his authority), to use fo^ce* for the effecting of such 
entiy, whether by breaking open doors or otherwise, and if, upon Search there- 
upon made, such thing shall bq found, then to qonvey the same before a Magis- 
trate, or to ^uard the same oil the spot uritil the offenders are taken before a 
Magistrate, or otherwise dispose thereof in Some place of gafety ; and moreover 
to take into custody, and carry before the said Magistrate, every person. found 
in such hous^ or place, or ship or vessel, w 7 ho shall appear %o have been privy 
to* the deposit of any such thing, knowing or having reasonable cause, to sus- 
j>eA the same to have been stolen oi Otherwise unlawfully obtained. . , 
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Power to 801 If information shall bo given to Any officer of Police not below .the 

Brilrch bousoB ‘ * • . * •, 

>r stolen pro- rank of inspector, that there is reasonable cause for suspecting that any stolgn 
wttiTttut! th ° Ufc Property is concealed or lodged in any dwelling-house or other place, and* he 
shall have good grounds fdr believing that, by feason of the delay in*obtaimng 
a search-warrant, the property's likely to be removed,- the said officer, in virtue 

* * ,of hjs office, may search for specific article^ alleged to hade been stolen in the 

. Routes and places specified ; provided always that a list of the articled stolen or 

missing be delivered or taken down in writing, with a declaration stating Jhat 

• ‘ ' * the* robbery has been committed, and tfiat the informant has good ground to 

* believe that the property is "deposited in such house or place ; and provided, 

further, that the person wfio lost the goods, or hi$ representative, accompany 
< • \ _ * ' , 

* . , the ot^cor in the search, , . « ♦ 

Seizure otsfco- 81. It shall be lawful for any Police-officer to seize any property pr thing 

leu property, ma y found* in Irfic possession of any jerson, # where the possession by 

such person of such property or thing create^ a reasonable suspicion of the coin- 


\ 


• 

4f Mnpfistrafce 
certifies non- 
•upneurance of 
pertou .pnrBu- 
ant to remg- 
nizuuce, sum' 
ftcknowleilgei^ 
liuiy bo recov- 
ered as fin£. 

♦ 

♦ . 

Limitation of 
notion. 


Notice of a<> 
tion. 


mittahof an offence.; a*d such seizure shall be forthwith reported to thfe Com- 
missioner of Police, who fehall ^hereupon make such order respecting the custody 
or production of the property as he* shall think proper. * % 

82 to $4.— [Repealed by Act.No . IV of 1877.] 

95 . ff any. person,*u$on enterihg ihtp such recognizance as is by ibis Act 
authorized to betaken, do not afterwards appear pursuant, to such recognizance, 
the Magistrate before whom he ought to have appeared shall certify the fact 
<^| such non-appearance on the back of the recognizance, and thereupon the sum 
thereby acknowledged shall be recoverable in the manner provided by this Act 
for levying fines. * ’ * ** * 

9^.97, 98. — [Repealed by Act No. IT of 1877,] 

, 99. Clause ll — All actions and prosecutions against any person, which may 
be lawfully* brought for afiy thing dCno, or intended to be done, under the 
provisions of this Act, shall be commenced within threg months after' the act 
complained of shall have been committed, and not otherwise ; and notice in 
writing of such actior, and pf the causes thereof, shall be* given to the defend- 
ant one 91011 th at least before the commencement of the actign ; and in every 


such action it shall be expressly alleged in thejilaint, that the act complained 
of was done jnaliciously and without reasonable or probable cause; and if a£ 
* ' ‘the .trial of any such action, up^n the general issue being pleaded a# hereinafter 
* provided, the plaintiff shall fail to prove such allegation, he shall be non-suited, 

and a verdict shall be given xor the defendant. 

^ * . | 4 

riea. Clause 2. — Th#defendant in any such action may plead the general issue, 

and givg # this Act and the special • matter in evidence at any trial to be luid 
thereupon; and no plaintiff shall .recover in any such action, if- lender* of 
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sufficient amends^ shall have been * made before such action brought, or if a 

sufficient sum of money shall have been paid ^into Court after such afttion 

brought, by or on behalf of the defendant; andnif a verdict shall pass for the 

* m • * 
defendant, or the plaintiff shall become non-suit, or discontinuity such action 

after issue .joined, or if, upon demuntfr ag otherwise, judgment shall be given 

against the plaint^f, the defendant shall r^pver his full ctfsts* ©s 'between 

. attorney and client, and have the liken remedy for the same as any defendant} 

* In ( * * m _ 

hath by law in other cases ;*and, though a verdict shall be given for the plain- 
• t*ft in any such aclion, such plaintiff shall not have cost against the defendant^ 
unless the Judge before wlijm thq trial shall l#)* shall certify his approbation 
of the action and qf the verdict obtained thereupon, ,» , _ * 

iod. Whenever any person dies intestate within the. said town living 
moveable property therein under two hundred rupees in value, which property 
is, iu the absence of any, person entitled thereto, taken charge of by the Police 
for the purpose of safe custody, it shall # be lawful for the Commissioner of 
Police to order the said property to be delivered, without letters of administra- 
tion taken out, to any person claiming to be entitled to the whole or any part 
thereof ; provided he shall be' satisfied of ^the title, of tl\e. claimant, and of the 
valiufcof the projierty, by the oath or affirmation of the claimant, Sf by such 
other evidence as he may require.* 1 

101. 'The Commissioner of Police may, at his discretion, before^ making any 
order under the preceding section, take 1 such security as he may think proper 
for the due administration and distribution of such property. * ^ 

And nothing, hereinbefore contained shall affect the right of any person to 
recover the whole or -any part of the same from the person to whom it may 
have been delivered pursuant to stieli order. 

102. It shall be lawful for the Commissioner of Police,, by order in writ- 
ing to be affixed at the principal Police-stations, and also to be published in 
some public newspaper, to appoint, from tiifce to tiitfe, certain periods within 
which any dogs found ‘straying in the streets or beyond the enclosures of tlie 
houses of the bwiirs of stick dogs may destroyed. * 
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SCHEDULE OP FORM S. 

Form A. — (Referred B in seel ion t'T ) . « • 

A . 7). has been appointed a superintchdftnt, inspector, "jamadar, darogba or 
• fton (as the ease way le), in the Calcutta Poliee-forec, and is vested with the 
powers, functions and privileges of a constable. * * * 


Sec Act Nj. II of 187 h section 66* 
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Preamble. 
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* ’ a Form B. — {Referred to in section 97), 

[ Omitted fts that section is hpealed if « 
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m 

Received the Lieutenant-Governor's assent on the 24th of » March 1S66 } an# 

the Governor General's absent oft the %9th' idem, 

* , * 

An Act to mal^e better provision for the ‘regulation of hackney- 
carriages and palankeens in the town 'and suburbs of Calcutta. 

Whereas it is* expedient to malcc better provision for the regulation of 

* * £ 

hackney-carriages and palankeens in the town and suburbs of Calcutta ; It is 
enacted as follows : — , * * 

* 1 . — [ Repealed by Act No* XII of 1373.] 

« t ♦ * 

REGISTRATION OF HACKNEY -CAR HI AGES. 

* • 

2. Elfery hackney-carriage, within the town and suburbs of Calcutta, 
shall be annually registered by a registering officer, who shall be appointed 
for the purpose by the Government, and who shall keep a register in vfrhiVh ho 
shall enter avery hackney,- cafriage, under either the first, the. second op the 
jjhird class. k 

Every act, matter or thing done l>y the registering officer, under or by 
virtue of this Act, shall be subject to the order, disposition and control of tin? 
Commissioner of Police, so far as the town ’and suburbs of Calcutta are con- 
cerned ; and in respect of other towns and places, of such other officer as the 
said* Lien tenant- Governor shall in that behalf appoint. 

But the Local Government mfey, if it think tit, empower the corporation of 
the tlbwn of Calcutta to appoint such registering officer* and any officer when 
so appointed shall, so far- as the towp and suburbs of Calcutta are concerned, 
be subject to the order, disposition and control of the said corporation. 

4 The appointment an& removal of such registering officer*shall be subject 
to the provisions of section thirty isix of the Calcutta* Municipal Consolidation 
Act, 187B. % > * 

3 . The year of registration shall commence on the first day of April of 
each year ; and evssry registration made on any date within such year of regis- 
tration shall’ he in force to 'the end thereof and no longer. 


• ■ See Bengal Act No. IV of 1878. 
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The registering officer shall, at the time of registration, deliver a license 
to the owner of every hackney-carriage registered as aforesalfl. # 

Such license shall contain the particulars hereinafter described, and shall be 
in force for the year of registration and no longer. 

4. The owner of any carriage, who is desirous of registering it as a hackney- 
carriage, must apply to the registering-officer, stating the class in which he 
desires that the carriage may be registered ; #nd he shall submit the carriage 
for the inspection of the registering-officer at such convenient time and 
place as the said officer shall appoint. 

The registering officer shall, on examination of the carriage, decide 
whether the carriage is fit to be registered in the class applied for, and shall 
accordingly either register it in that class, 01 ^ refuse to grant the applica- 
tion. 

The person in whose name any carriage is registered shall l>e deemed the 
owner of such carriage for the purposes of this Act. 

Provided that no carriage shall be registered under the first class, unless 
the same belong to a coach-builder, hotel-keeper or livery stable-keeper, and 
do not ply for hire in the public streets. 

5. The following particulars shall be entered in the register and shall be 
specified in the license to be given to the owner : — 

Is/. — the class and the number assigned to the carriage in the register : 

2)uL — the name and residence of the owner of the carriage : 

on/. — the number of horses to be employed in drawing such carriage : 

itk . — the number of persons the carriage is licensed to carry. 

6. A fee of three rupees shall be paid for each registration of a carriage of 
flic first class, and a fee of two rupees for each registration of a carriage of 
the second or third class under this Act. 

7. The registering officer may at his discretion com pound, for any period not 
exceeding one year, with livery stable-keepers and other persons keeping 
carriages of the first class for hire, for a certain sum to be paid in lieu of all 
fees payable during that period for the registration of sueli carriages. 

8 . The registering officer may cancel the registration of any carriage 
under this Act, whenever it shall appear to him that such carriage, or any 
horse or harness? used with such carriage, is unfit for public use, due regard 
being had to the class in which such carriage is registered. 

9. Whenever any change shall take place iu the ownership of a hackney- 
carriage, if the person to whom such carriage shall have been transferred shall 
desire to use it as a hackney-carriage, ho shall, before so using it, give to the 
registering officer notice in writing of such transfer, and of his name and 
place of abode. 
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If any such person shall, before giving such notice as aforesaid, use such 
carriage as a hackney-carriage, he shall he liable to fine not exceeding five 
rupees for every day during which he shall so use the same. 

10. Whenever the owner or driver of a carriage registered under this Act 
shall change Jris residence, lie shall give notice thereof in writing signed by 
him to the registering officer, specifying in such notice his new residence. 

Every such owner or driver \yho shall change his residence, and shall 
neglect for one week to give such notice, shall be liable to a penalty not exceed- 
ing ten rupees. 

11. The registering officer, on receiving the notices specified in either of 
the two last i>receding sections, shall make the necessary alteration in the 
register, and no fee shall be chargeable in respect thereof. 

12. Whoever keeps, or is the proprietor of, any carriage required by this 
Act to be registered, and shall omit to have the same so registered, shall be 
liable to a line not exceeding one hundred rupees. 

Any Police-officer may seize and remove to a Police-station such carriage, 
together with tlie horse or horses drawing the same. 

If the carriage so seized be not claimed, and if any fine imposed be not 
paid, within ten days, such carriage, together with the horse or horses seized 
with it, may be sold by auction, and the proceeds applied to the paymeut of 
the fine, and all costs and charges incurred on account of the detention 
and sale, and the surplus (if any), if not claimed by the owner within a 
further period of twenty days, shall be forfeited to the Government. 


Plate, speci- 
fying rlns s 
ami number, 
to be affixed 
to carriage. 


Penalty for 
letting 
carriage 
without plate. 

Owner to 
have new 
plate, on losri 
or oblitera- 
tion of former 
one. 


Plate on Hackney-carriage. 

13. Upon the registration of any carriage in the second or third class, 
the registering officer shall provide a plate bearing the class and the number 
of such carriage in the register, and the number of persons it is licensed 
to carry, and shall cause such plate to be affixed on such conspicuous part 
of the outlide of such carriage as shall to the said registering officer seem 
proper. 

14. If any carriage shall be let or used for hire without having a proper 

plate duly affixed as required by the preceding section, the owner thereof shall 
be liable to a penalty not exceeding fifty rupees. * 

15. Whenever the writing on any glate shall become obliterated or de- 
faced, so that the same shall not be distinctly legible, and also whenever 
any plate shall he proved iu the satisfaction of the registering officer to have 
been lost or mislaid, the owner of the carriage on which such plate wa s 
affixed shall deliver such plate (if he shall have the same in his possession) 
to the registering officer and shall be .entitled to have a new T plate affixed, 
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upon payment of such sum of money, not exceeding three rupees, as the 
registering officer shall from time to time appoint : • 

Provided that if any plate, which shall have been proved as aforesaid to 
have heen lost or mislaid, shall afterwards be found, the same shall forth- 
with he delivered to the registering officer ; and every person in v or into 
whose possession any such plate as last aforesaid shall be or come, and who 
shall refuse or neglect for three days to deliver the same to the said regis- 
tering officer, and also every registered owner who shall use, or permit to be 
used, any plate after the writing thereon shall have become obliterated, 
defaced or obscured, so that the same shall not be distinctly legible, shall, 
lor every such olfem'O, be liable to ii penalty not exceeding fifty rupees, 

16 . On the expiration or other determination of the registration, the 
owner of any carriage registered as afoiesaid shall cause the plate of such 
carriage to be delivered to the registering officer. 

Any person who, after the expiration of fhe period aforesaid, shall wil- 
fully neglect for three days to deliver the plate to the said officer, and every 
person who shall retain any plate affixed in respect of a registration which 
is no longer in force, shall, for every such offence, be liable to a penalty not 
exceeding 011c hundred rupees. 

It shall hr lawful for the registering officer, or for any person employed 
by him for that purpose, to prosecute any person so neglecting to deliver up 
.i plate within twelve calendar mouths after the expiration of the registration 
in respect of which such plate was affixed. 

17 Every person who shall, for the purpose of deception, use or have any 
plate resembling or intended to resemble any plate affixed under this Act, shall, 
for every such offence, be liable to a penalty n« »t exceeding two hundred 
rupees : and it shall be lawful for any Police-officer, or any person employed for 
that purpose by the registering officer, to seize and take away a in plate, used 
or had as aforesaid, wheresoever the same may be found, and to deliver the 
-nine to the registering-officer. 

Dkivkk’s Lk knsi-:. 

18 . It shall be lawful for the registering-officer to giant a license to act 
as driver of hackney-carriages to any person who shall apply for the same aud 
to whom it may seem proper to the said officer to grant it : 

Pi •ovided that no person shall be so licensed who is under fourteen years of 
age. 

In every such license shall be specified (he number of the license, and tin* 
name and place of abode and age of the person to whom such license is 
prank'd. 
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Every license shall hear date on the day on which* the same shall he grant- 
ed, and shall continue in force for one year from the date thereof, unless the 
same shall he sooner revoked. 

And for each such license a fee of two rupees shall be paid. 

19. If any person shall act as the driver of a hackney-carriage, without 
having a license in force for the time being, or, having a license, shall transfer 
or lend the same, or allow the same to be used by any other person, he shall 
be liable to a penalty not exceeding twenty rupees, and in default of payment 
to imprisonment for a period not exceeding one month. 

20. Any owner who shall knowingly suffer any person, not duly licensed 
under this Act, to act as driver of any carriage registered under this Act, of 
which he shall be the owner, shall bo liable to a penalty not exceeding one 
hundred rupees for every such offence : 

Provided that such owner so employing or knowingly suffering to act as 
driver any person who has not been duly licensed under this Act shall, and 
such unlicensed driver shall, be subject to all the powers, provisions, penalties 
and proceedings of and under this Act, for any act done or omitted to be done 
by such driver during such employment, in like manner as if such driver had 
been duly licensed. 

21. The particulars of every license which shall be granted under the pro- 
visions of this Act shall be entered in books to be kept for that purpose at the 
office of the said registering officer, and every person applying shall, at all 
reasonable times, be furnished with a certified copy of such particulars on pay- 
ment of a fee of two annas. 


Driver's Ticket. 

22. The registering officer shall, at the time gf granting a license to any 
driver of a hackney-carriage of the second or third class, deliver a metal 
ticket, upon which shall he marked or engraved a number corresponding with 
the number of his license. 

Every driver to whom such ticket is delivered, shall, at all times while 
acting as driver, or while attending before any Magistrate, carry such ticket 
exposed to view. 

In case any such driver slnJl omit to wear such ticket exposed to view 
while acting as driver or attending before a Magistrate, he shall be liable to a 
penalty not exceeding ten rupees, and in default of payment to rigorous impris- 
onment for a period not exceeding one month. 

23* Whenever the wiling on any ticket shall become obliterated or defaced 
so that the same shall not be distinctly legible, and also whenever any ticket, 
shall be proved to the satisfaction of the registering officer to have been lost or 
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mislaid, the person to whom the license relating to any such ticket shall have ation of former 
been granted shall deliver such ticket (if he shall have the same in his posses- 
sion), and shall produce such license to the registering officer, and such person 
shall then be entitled to have a new ticket delivered to him, upon payment of 
such sum of money, not exceeding one rupee, as the registering officer shall 
from time to time appoint : 

Provided, always, that if any* ticket which shall have been proved as afore- 
said to have been lost or mislaid shall afterwards lie found, the same shall 
forthwith be delivered to the registering officer ; and every person in or into 
whose possession any such ticket as last aforesaid shall be or come, who shall 
refuse or neglect for three days to deliver the same to the said registering 
officer, and also every person licensed under the authority of this Act, who shall n 
use or wear the ticket granted to him after the writing thereon shall be obli- 
terated, defaced or obscured, so that the same shall not be distinctly legible, 
shall, for every such offence, be liable to a penalty not exceeding twenty rupees. 

24. Upon the expiration or other determination of any license granted to a penalty for 
driver under this Act, such driver shall deliver such license, and the ticket a^ver ui) 
relating thereto, to the said registering officer ; and every such driver who, ticket, lemling 
after such expiration or determination as aforesaid, shall wilfully neglect for 
three days to deliver the* same to the said officer, and also every person who 
shall use, or wear, or detain any ticket which shall ha^e ceased to be in force, 
or other than such as shall have been delivered to him under the provisions of 
this Act, and every person to whom any ticket shall have been delivered as 
aforesaid, who shall lend such ticket to any other person, and every person who 
shall wear or use the ticket of any other person, shall, for every such offence, 
be liable to a penalty of twenty rupees, and in default of payment, to impris- 
onment for a period not exceeding one month. 

It shall be lawful for the registering officer, or for any person employed by 
him for that purpose, to prosecute any person so neglecting to deliver up his 
license or ticket., at any period within twelve calendar months after the expira- 
tion of the license, 

. 25. Every person who shall, for the purpose of deception, use or wear or Penalty for 
have any ticket resembling, or intended to resemble, any ticket granted under 
the authority of this Act, shall for every such offence be liable to a penalty 
not exceeding one hundred rupees. 

And it shall be lawful for any Police-office#, or any person employed for 
that purpose by the registering officer, to seize and take away any such ticket, 
or any ticket used for the purpose cf deception as aforesaid, wheresoever the 
same may be found, and to deliver the*same to the registering officer. 

26. Whenever any driver shall be summoned to appear before any Magis- Penalty for 
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Irate to answer any charge preferred against him under this Act, he shall carry 
with him his license, and produce the same if required so to do ; and any driver 
who shall on such requisition fail to produce such license shall for every such 
offence be liable to a fine not exceeding five rupees. 

It shall be lawful for any Magistrate, on conviction of any driver of any 
offence under this Act, to endorse on such license the nature of the offence, the 
date of the conviction, and the amount of thtf penalty inflicted. 

27. It shall be lawful for any Magistrate before whom any driver shall be 
convicted of any offence, whether under this Act or under any other Act, to 
revoke the license of such driver, or to suspend the same for such time as the 
Magistrate shall think proper, and for that purpose to require the driver, or 
any other person in whose possession such license and the ticket thereto belong- 
ing shall then be, to deliver up the same ; and every driver or other person 
who, being so required, shall refuse or neglect tc^ deliver up such license and 
such ticket or either of them, shall be liable to a penalty not exceeding twenty 
rupees, so often as ho shall be so required and refuse or neglect as aforesaid : 
and the Magistrate shall immediately send every license and every ticket deli- 
vered up to him under this section to the registering officer, who shall cancel 
such license if it has been revoked by the Magistrate, or, if it has been sus- 
pended, shall at the end of the time for which it shall have been suspended, 
re-deliver such license with the ticket (if it shall have come into the possession 
of the registering officer) to the person to whom it was granted. 

Fares, Hiring, and Plying for Hire. 

28. The owner or driver of every hackney-carriage registered in the second 
or third class shall be entitled to demand and take for the hire of such car- 
riage the fares set forth in the schedule (A) to this Act annexed : 

Provided always, that when the owner or driver of any such hackney- 
carriage, to be paid a fare calculated according to the distance, shall he re- 
quired by the hirer thereof to stop such carriage for any time or times 
amounting altogether to not less than fifteen minutes, it shall be lawful for 
the owner or driver to demand and receive from the hirer so requiring him to 
stop, a further sum (above the fare to which he shall be entitled, calculated 
according to the distance) of one-fourth of the rate for one hour, for every 
fifteen minutes that he * hall have been so stopped ; and no owner or driver 
shall demand or receive, overbad above the said fare, any sum for back fare 
for the return of the carriage from the place at which it was discharged : 

Provided, also, that nothing in this Act contained shall prevent any driver 
or owner from being boupd by any cpntraet into which he may enter, to re- 
ceive payment at a rate lower than that fixed by this Act. 
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29. The owner of every hackney-carriage of the second or third class shall Owner to 
put up, and at all times keep distinctly printed, painted or marked in the 
English, Urdu and Bengali languages, in such manner and in such position '“<md and f 
as shall be directed by tho registering officer, on the inside of such carriage, third clans, 
the amount of fare according to distance and time which may legally be 
demanded and taken from the hirer of such carriage as a hackney-carriage ; 

and the owner of every such carriage who shall fail to comply with the provi- 
sion of this section, shall, for each offence, be liable, on conviction, to a fine 
not exceeding ten rupees. 

30. The driver of every carriage of the second and third class registered To what dw- 

i ii i twice and at 

under this Act shall (unless he have a reasonable excuse to be allowed by the w hat rate of 
Magistrate before whom the matter shall be brought in question) drive such J" vtr 
carriage to any place to which be shall be required by the hirer thereof to drive, 
drive the same, not exceeding six miles from the place where the same shall 
have been hired. 

Provided, always, that whefn any such carriage shall have been hired by 
time, the driver thereof shall drive the same at a rate not less than four miles 
within one hour, and if the driver of such carriage shall bo required to drive 
more than four miles within one hour, then in every such case the driver 
thereof shall be entitled to demand, in addition to the fare regulated by time 
in schedule (A) to this Act annexed, for every mile or any part thereof ex- 
ceeding four miles, the fare regulated by distance as set forth in the same 
schedule. 

Any such driver’ who shall not drive his carriage at the rate required as 
aforesaid, except in cases of unavoidable delay, or who shall refuse or omit 
to drive the same to any place within the limits aforesaid to which he may 
be required to drive by the hirer, shall be liable to a penalty not exceeding ten 
rupees, or, in default, to rigorous imprisonment for a period not exceeding one 
month. 

31. The driver of cvciy first and second class carriage registered under this First an <l 

A<% shall carry in or upon such carriage a reasonable quantify of luggage for ^rii<ge to* 
every person hiring such carriage, without any additional charge. carry reaaon- 

w able quantity 

of luggage. 

32. Any owner or person in charge of any hackney-carriage registered Penalty for 
under this Act, who shall without sufficient reason refuse to let such carriage carriage, t0 ^ 
for hire, shall be liable on conviction to a fine not exceeding fifty rupees, and 

to pay such further sum by way of compensation to the party complaining as 
to the Magistrate who shall hear tie case may seem just ; and such further 
sum shall, in default of immediate payment, be levied in the mode provided for 
the levying of fines under this Act. 
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And when any such hackney-carriage shall be standing on any premises, 
which under this Act may have been declared to be a public stand, the owner 
of the said premises shall be deemed to be the person in charge of such hack- 
ney-carriage within the meaning of this section. 

33. Every driver of a hackney-carriage — 

who shall be drunk during his employment, or make use of insulting or 
abusive language or gesture ; or 

who shall (elsewhere than at some stand or other place appointed for the 
purpose) stand or loiter, for the purpose of being hired, in or upon any public 
sftcet, road or place ; or 

who shall suffer his carriage to stand for hire across any street, or alongside 
of any other carriage, or who shall refuse to give way (when he reasonably 
and conveniently may do so) to any other carriage ; or 

who shall wilfully obstruct or binder the driver of any other carriage in 
taking up or setting down any person into, or from, such other carriage ; or 
who shall wrongfully prevent, or endeavour to prevent, the driver of any 
other carriage from being hired ; or 

who shall demand or take more than the proper fare to which he is legally 
entitled; or 

who shall refuse to admit and carry in his carriage the number of persons 
painted or marked on such carriage or specified in the register ; or 
who shall carry more than such number of passengers ; or 
who shall refuse to carry by liis carriage a reasonable quantity of luggage 
as provided for by this Act ; or 

who, being hired by time, shall, before he has been discharged by the hirer, 
desert from the hiring ; or 

who shall ply for hire with any carriage or horse which shall be at the 
time unfit for public use — 

shall be liable to a penalty not exceeding ten rupees, and, in default of 


Penalty or. 
drivers ab- 
senting them- 
selves. 


Proprietors of 
carringes may 
be summoned 


payment, to rigorous imprisonment for a period not excqpding one month. 

34. Any driver employed as such by the owner of any carriage registered 
under this Act, who shall without sufficient excuse refuse or neglect to attend 
at the premises of such owner for the purpose of driving any such carriage, 
whereby such owner is prevented from letting out the same, shall, on com- 
plaint by suchjowner, he liable, for each offence, to a fine not exceeding ten 
rupees (which, or any part of which, may, by order of the Magistrate, be paid 
to the owner as compensation), and, in default of payment, to rigorous impris- 
onment for a term not exceeding one month. 

35. When a complaint is made before a Magistrate against the driver of a 
carriage registered under this Act for any offence committed by him against 
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the provisions of this Act, such Magistrate may forthwith summon the owner 
of the carriage personally to appear, and to produce the driver of such carriage 
to answer the complaint. 

If such owner, being duly summoned, shall, without a reasonable excuse, 
neglect or refuse personally to appear, or to produce the driver, according to 
such summons, lie shall be liable to a penalty not exceeding fifty rupees, and so 
from time to time as often as he shall be so summoned, until such driver shall 
be produced by him. 

Provided that, if such owner $hall, without a reasonable excuse, neglect or 
refuse to appear and produce such driver on the second or any subsequent sum- 
mons requiring him so to do, it shall be lawful for the Magistrate to proceed to 
hoar and determine the complaint in the absence of the owner and driver or 
either of them. 

36. If any person who shall have hired a carriage registered under this 
Act shall refuse to pay to the owner or driver thereof, on demand, the fajp 
payable under this Act, it shall lawful for the Magistrate who shall bear 
(lie case to order payment of such fare, and also of such compensation for loss 
of time as shall seem reasonable : and, in default of payment, such* fare and 
compensation may be recovered in the same way as fines are recoverable under 
this Act : and if any hirer who shall have used any such carriage shall at- 
tempt to evade payment of his fare, he shall he liable, on conviction, to a fine 
not exceeding fifty rupees, or to imprisonment for a period not exceeding one 
month, in addition to the payment of such fare and compensation as herein- 
before mentioned. 

37. Any person who shall maliciously or knowingly tear, destroy or re- 
move any table of fares which shall have been put up under the provisions of 
section 29 of this Act, shall be liable on conviction to a fine not exceeding twenty 
rupees, and any portion of such last-mentioned fine may be awarded to the 
owner of the hackney-carriage to which such table of fares shall have been affixed. 

38. Any person using a carriage registered under this Act, who shall wil- 
fully injure the same, shall be liable on conviction to a fine not exceeding 
twenty rupees, and shall also pay to the owner of the carriage compensation 
for the injury. 

The amount of such compensation shall be determined by the convicting 
Magistrate, and may be recovered in the same way as fines^ are recoverable 
under this Act. 

39. In case of any dispute between the hirer and driver of any hackney- 
carriage of the second or third class, registered under this Act, the hirer may, 
if any Magistrate he then sitting,require the driver to drive to the Court of such 
Magistrate ; and if any driver shall refuse to obey such requisition, it shall he 
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lawful for the hirer to give such driver into the custody of the nearest Police- 
officer. 

Such Police-officer shall thereupon take the driver and hirer, together with 
the carriage and horses, to such Court, and the then sitting Magistrate shall, in 
either of the cases aforesaid, hear and determine the dispute in a summary way. 

40. In the case of disputes as to the fare to be calculated according to the 
distance, any table or book signed by the registering officer shall, on proof of 
such signature, he taken to be conclusive evidence of all the distances therein 
stated to have been ascertained by the said officer. 

41. It shall be lawful for any hackney-carriage of the second or of the 

third class to ply for hire as a stage-carriage. * 

The owner or driver of a carriage so plying for hire, or hired as a stage- 
carriage, shall not be subject to the provisions of section 28 of this Act, 
but shall be entitled to demand and take for the hire of such carriage, such fares 
0 S shall be agreed upon between him and the several hirers respectively. 

All the other provisions of this Act*hall be applicable to the case of a 
hackney-carriage plying as a stage-carriage, so far as the same shall be appli- 
cable in each particular instance. 

42. The registering officer shall from time to time appoint one or more 
stands in the town and suburbs of Calcutta for carriages registered under this 
Act, and may also assign for the use of such carriages, as public stands, any 
coach-houses or stables or sheds, or other suitable places. 

Every public stand so appointed or assigned shall have a board affixed in 
a conspicuous place in front thereof, containing a notice in the English, Urdii 
and Bengali languages, that the stand is a public stand under this Act. 

Palankeens. 

43. Every palankeen plying for hire within the town or suburbs of Cal- 
cutta shall be annually registered by the officer appointed for registering 
hackney-carriages, at the time and in the manner hereinbefore provided with 
respect to the registration of hnckney-carriages; and upon each registration a 
fee of eight annas shall be paid : 

Provided that the registering officer may refuse to register any palankeen, 
or may cancel the registration thereof, whenever it may appear to him to be 
unserviceable Qf unfit for public use. 

44. The following particulars shall be entered in the register, namely, the 
number of the palankeen, and the name and residence of the owner ; and every 
change of ownership or residence shall be notified to the registering officer, 
subject to the same provirions and penalties in default as are provided in the 
case of the owners of hackney-carriages. 
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45. The owner of every registered palankeen shall cause the registered : 
number thereof to be painted* in EnglHh and Bengali figures on a conspicuous j 
part thereof . 

The owner of any palankeen plying for hire without being registered or 
having the number affixed thereto as aforesaid, shall be liable to a penalty not 1 
exceeding ten rupees. 

The person in whose name a palankeen is for the time being registered, shall 
be deemed the owner thereof for the purposes of this Act. a 

46. The owner of every palankeen shall put up, and at all times keep dis- 
tinctly printed, painted or marked, in the English, Urdri and Bengali languages, 
in such manner and in such "position as shall be directed by the registering 
officer, on the inside of such palankeen, the amount of fare, according to distance 
and time, which may be legally demanded and taken from the hirer of such 
palankeen. 

47. The owner or person in charge of every palankeen shall be entitled to 
demand and take for the hire of such palankeen the fares set forth in the 
schedule (B) to this Act annexed : 

Provided that, when the owner or person in charge of any such palankeen, to 
be paid a fare calculated according to the distance, shall be required by the 
hirer thereof to stop such jmiankeen for fifteen minutes, or for any longer time, 
.it shall be lawful for the owner or person in charge to demand and receive from 
the hirer so requiring him to stop a further sum (above the fare to which he 
shall be entitled, calculated according to the distance) of one-fourth of the rate 
for one hour, for every fifteen minutes that he shall have been so stopped ; and 
no owner or person in charge shall demand or receive, over and above the said 
fare, any sum for hack-hire for th^ return of the palankeen from the place at 
which it was discharged : 

Provided also, that nothing in this Act contained shall prevent any 
owner or person in charge from being hound by any contract into which lie 
may enter, tor receive payment at a rate lower than that fixed by this 
Act.. 
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48. J.t shall not lie lawful for any person to act as the bearer of a registered Registry of 
palankeen, unless such person shall have obtained a license from the registering SeirerstTiid 
officer in manner hereinbefore prescribed for drivers of hackney-carriages ; and rc 

all the provisions of this Act in any way relating to the taking out, granting, them, 
renewing or producing the licenses, or to the issuing, granting, wearing or 
using tickets granted to drivers of hackney-carriages, shall be applicable in like 
manner to the bearers of palankeens. 

For every license to net as a palankeen-bearer, granted under this Act, there 
shall be paid a fee of eight annas. 
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49. The beavers of eveiy palankeen registered under Ibis Act shall (unless 
they have a reasonable excuse to be allowed by the Magistrate before whom the 
matter shall be brought in question) carry such palankeen to anyplace to which 
they shall be required by the hirer thereof to carry the same, not exceeding 
five miles from the place where the same shall have been hired. 

If such palankeen shall have been hired by time, the bearers thereof may be 
required to carry it at any rate not exceeding two and a half miles within one 
hour. , k 

Whenever the bearers of such palankeen shall be required to carry it more 
than two and a balf miles within one hour, they shall be entitled to demand, in 
addition to the fare regulated by time in the said schedule (B), for every mile 
or any part thereof exceeding two and a half miles, the fare regulated by dis- 
tance as set forth in the same scheduled 

All and every the provisions of this Act, as to offences committed by or 
against the owners and drivers of hackney-carriages, and the penalties in re- 
spect of the same and recovery thereof, and all the remedies by or against 
hirers, owners or drivers of hackney-carriages, and all and sevepl the remedies 
given to hirers, owners and drivers of hackney-carriages, except the provision 
contained in section 35, shall be applicable, so far as the same may reasonably 
be applied, to the owners and bearers $f palankeens. 

Miscellaneous. 

50. The driver of every hackney-carriage and bearers of every palankeen 
within the limits of this Act, wherein any property shall be left by any per- 
son, shall, within twenty-four hours, carry such property, if not sooner claimed 
by the owner thereof, to the nearest Police-Station, and shall there deposit and 
leave the same with the inspector or other officer on duty. 

And any such driver or bearer making default herein, shall be liable to a 
penalty not exceeding fifty rupees. 

And the said officer with whom any such property shall be deposited, shall 
, forthwith enter in a book to be kept for that purpose, the description of such 
property, and the name and address of the driver or bearer who shall fyring the 
same, and the day on which it shall be brought, and the property so entered 
shall be returned to the person who shall prove to the satisfaction of the Com- 
missioner of Police that the same belonged to him, such person previously 
paying all expenses incurred, together with such reasonable sum to the driver 
or bearers who brought the same as the said Commissioner shall award. 

Provided always that, if such property shall not be claimed by and proved 
to belong to some one within one year after the same shall have been deposited, 
the said Commissioner shall cause such property to be sold or otherwise die- 
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posed of, and the proceeds, after deducting the expenses, together with a 
reasonable sum to the driver or bearers, shall be applied in the same manner 
as fees and penalties received under this Act. 

51. All complaints as to offences against this Act shall be heard and deter- Adjudication 
mined by a Magistrate within whose local jurisdiction the offence may be ^ uaIt * eB ' 
alleged to have been committed : and the provisions for the recovery of 

fines contained in section 307 of the Code 'of Criminal Procedure a shall 
apply to all fines and penalties imposed under this Act by any Magis- 
trate in the suburbs of Calcutta or in any town or place to which this 
Act shall be extended as hereinafter provided ; and the provisions of Act IV of 
1866, b passed by the Lieutenant-Governor of Bengal in Council, entitled u the 
Calcutta Police Act, 1866/' or any other Act for regulating the Police of the 
town of Calcutta in force for the time being, shall apply to all fittes and penal- 
ties imposed under this Act by any Magistrate of Police for the town of 
Calcutta. 

All penalties and fees to be levied under this Act shall be disposed of in Disposal 
such manner as the Lieutenant-Governor of Bengal, from time to time, shall 
direct. 

52. In every case in which any complaint of any offence under this Act Amends for 
shall be laid or made befote any Magistrate and shall not be further pro- <£mplatats. 
secutcd, or in which, if further prosecuted, it shall appear to the Magistrate by 

whom the case shall be heard that there was no sufficient ground for making 
the complaint, the Magistrate shall have power to award such amends, not ex- 
ceeding twenty rupees, to be paid by the complainant to the person complained 
against, or to the owner of a carriage, if summoned under section 35 of 
this Act, or to both, for their losg of time and expenses in the matter, as to 
the Magistrate shall seem meet. 

Such amends shall be recoverable in the manner provided for levying 
fines under this Act. 

53. The following w T ords and expressions in this Act shall have the mean- Interprets 
ings hereby assigned to them, unless there be something in the subject of tlon * 
context repugnant to such construction (that is to say) — 

the word “ Magistrate " in this Act shall mean any Magistrate of Police 11 Magistrate, 
for the town of Calcutta, and any person lawfully exercising the full power# of 
a Magistrate in the suburbs of the said town or in any town or place to which 
this Act shall be extended, as hereinafter provided, and any assistant to a 
Magistrate or Deputy Magistrate specially authorized by Government to exer- 


a Act No, X of ^72, sch. y. 


b See tupra, p. 526. 
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cue m the said suburbs, town or place, the powers vested by this Act in a 
Magistrate : 

the words “ hackney-carriage ” in this Act shall mean any carriage used 
or intended to be used for conveying passengers for hire from any place in the 
town of Calcutta or the suburbs thereof : 

Provided always that the term “ hackney-carriage 99 shall not include any 
carnage used wholly upon any railway : 

the words “ stage-carriage w in this Act shall mean any hackney-carriage, 
the passengers in which shall be charged, or shall pay, separate and distinct 
fares, or shall be charged, or pay, at the rate of separate and distinct fares, for 
their respective places or seats therein, or conveyance thereby : 

the term c< horse ” shall include mules and ponies : 

words importing the singular number shall include the plural number, and 
words importing the plural number shall include the singular number : 

words importing the masculine gender shall include the feminine; 

54. It shall be lawful for the Lieutenant-Governor of Bengal, by a notifi- 
cation to be published in the Calcutta Gazette, to extend the provisions of this 
Act to any other towns or places within the Provinces under his control. 11 


s»ri,' Wkp«^Dr p “^d 3e^a ’ PP ' 1^, Hus,i * ChiUSUrah ’ Burdwau ’ 



SCHEDULE (A ). — (Referred to in section 28). 



The above fares to be paid according to distance or time, at the option of the hirer* to be expressed at the commencement of the hiring ; if not otherwise expressed, the fare to 
^aid according to time. 



SCHEDULE (B ). — {Referred to in section 47). 
Rates and Fares to be paid for Palankeens. 
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The above fares to be paid according to distance or time, at the option of the hirer, to be expressed at the commencement of the hiring; if not otherwise expressed, the fare to 
be paid according to time. 
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ACT No. VII of 1866. 

Received the Lieutenant- Governor’s assent on the 14th of April 1866, and the 
Governor General’s assent on the 30th idem . 

An Act to make better provision for the acquisition of land for 
embankments, and other matters relating thereto. 11 

Whebeas it is expedient to make better provision for the acquisition of 
land required for embankments, and for charging the expense thereof upon 
the owners of lands benefited thereby ; Be it enacted : — 

1. When it shall be necessary for any Collector to acquire land for the 
purpose of constructing any public embankment, or of extending or altering 
any embankment, the superintendence or charge whereof is vested in an 
officer of Government, the provisions of the Land Acquisition Act, 1870, b 
and of any other Act for the time being in force relating to the acquisition 
of land for public purposes, shall extend and apply to the acquisition 
of such land for the purpose aforesaid, so far as the same shall be appli- 
cable, and such Collector shall and may take and acquire such land, and 
assess compensation for the same, and do all other acts necessary for the acqui- 
sition thereof, by and under, the powers and provisions of such Act or Acts so 
far as the same is or are applicable in that behalf ; but no such declarations or 
orders by or on behalf of Government as arc mentioned in sections 6 and 7 of 
the said Land Acquisition Act, 1870,° shall be necessary or required. 

Any person to whom compensation has been awarded in respect of lands 
taken, shall be entitled to receive the same together with interest after the 
rate of six per centum per annum from the time when the land was taken : 

Provided that notwithstanding any thing contained in section 7, clause 1, 
of Act XXXII of 1855 d passed by the Governor General of India in Council, 
entitled “ An Act relating to embankments,” it shall not be obligatory upon 
the Collector to pay to any person, nor shall any person have a right to a civil 
suit for the recovery of, any money in respect of compensation for lands taken, 
where the same is payable as hereinafter provided by the persons whose lands 
are benefited, until and unless the Collector shall have received the same from 
such person. 

2. In cases where lands the property of different owners will, in the 
opinion ofrthe Collector, derive benefit from the construction, alteration or exten- 


a Repealed, except bo far as relates to OrisMii and the Suudurbuns, by Heug'al Act No. VI of 
1873. 

b. c See Act No. X of 1870, section 2, dilute 2. 
d See svpra, p. 290. 
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sion of any public embankment, and it is necessary to acquire land for the 
purpose of such construction, alteration or extension, it shall be lawful for 
such Collector to charge the cost of such land and the expense attending its 
acquisition upon the persons so deriving such benefit, in such proportions 
as in his opinion shall be equivalent to the benefit derived by thoir lands 
respectively. 

Before assessing, such contribution, the Collector shall cause a notice to be 
served on each of such persons, in which it shall bo stated what land is being 
taken, and the purpose for which it is required, and that the lands of such 
person will derive beuefit from the execution of the works, and giving him 
notice that an inquiry will be held, at a day and place to be named, for the 
purpose of apportioning amongst the persons whose lands will he benefited 
by the intended works, the cost of the land and the expense of acquir- 
ing it. 

In case such person does not reside within the district in which his lands 
are situate, the notice may be served upon his agent, or if he has no agent 
therein, it will be sufficient to affix the notice upon some conspicuous part of 
his estate. 

3. On the day fixed in the notice, which shall not be less than one month 
later than the date of service of such notice, the Collector shall proceed to 
make the necessary inquiry for the determination of the proportion in which 
the estates affected by the construction, extension or alteration of the embank- 
ment will be benefited thereby. 

In making this inquiry he shall receive such evidence as may be tendered 
by or on behalf of the owners of estates which may appear likely to be bene- 
fited by the construction, extension or alteration of the embankment as afore- 
said, and by and on behalf of any other persons who may claim to be inter- 
ested in the said inquiry, and he may make or cause to be made such local 
investigation, and call for such documents, and examine such witnesses, as he 
may thiuk necessary ; and all the provisions of the law for the time being in 
force in regard to the examination of witnesses and production of documents 
in judicial proceedings, shall be applicable to inquiries conducted by the Col- 
lector under this Act. # 

4. The Collector shall and may after such inquiry make an award, in 
which he shall find and state the names of the persons whose lands will be 
or are benefited by the construction, alteration or extension of suet embank- 
ment, and the proportion of the cost of the land and the expense of its acqui- 
sition (including therein the cost of the said inquiry) which they ou^ht 
respectively to bear. 

No appeal shall lie from the award of . the Collector. 
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But it shall be competent to the owner of any land assessed to a larger °^^ er 
amount than his fair proportion, to recover such excess in the civil Court, from from another 
the owner of any land or estate benefited thereby upon whom no assessment 
has been made or a smaller amount has been assessed than ought to have been ad- 
awarded against him : 

Provided that in such suit no more shall be recovered from any person than 
the amount to which he ought to have been assessed where he has not been 
required to contribute, or the amount by which the sum he was required to 
pay was less than his fair proportion where he has been required to con- 
tribute. 

5 . There shall be included in the expense of acquiring the land so to be Expenses in- 
distributed amongst the persons benefited, not only the compensation awarded of^eqairing** 
to the owner of the land taken, including interest at the rate of six per centum lam *. 

per annum from the time when the land was taken, but also the cost of surveys 
and plans, of notices, of the said inquiry and award, and all other costs, charges 
and expenses incident to obtaining possession of such land. 

The amount so awarded shall and may bo recovered from the person so 
required to pay the same, in the same way and by the same means as arrears 
of Government revenue. 

6. When application has been made to the Collector under section 8 of the Expense of 

said Act XXXII of 1855 a , for the construction of a sluice in any public tional^here 

embankment, and in the opinion of the Collector lands the property of other of differ- 

1 ... ent owners 

l>ersons as well as of the person making the application will be benefited by benefited, 
the construction of the sluice, the expense of such construction may be assessed 
upon and recovered from such persons in such shares or proportions as shall, in 
the opinion of the Collector, be equivalent to the benefit derived by their lands 
respectively. 

Provided, nevertheless, that notice in writing shall lie served on all such 
persons, stating that it is proposed to make such sluice, the probable expense 
thereof, and that an inquiry will be held at a place and hour specified, for the 
purpose oi apportioning the expense of such construction among the j>ersons 
to be benefited thereby, and that such person is supposed to be likely to be 
benefited thereby. 

And such notice may be served, and such inquiry shall be held, and such* 
award shall be made, subject to the same rules, powers and provisoes in all 
respects as is hereinbefore provided in the case of the apportionment of the 
cost of land required for embankments. 

And the said award shall lie find : but a civil suit may be brought to 


a See supra, p. 290. 
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recover any excess with which any such person may be charged, from persons 
who ought to have been charged, but have not been charged with any portion 
of the expense, or against whom less has been awarded than their fair pro- 
portion, as hereinbefore provided with respect to the apportionment of the 
cost of land. 

7. Whenever, in consequence of the construction or alteration of any 
public embankment, the maintenance of any other public embankment, or the 
retention of any land appropriated to the purposes thereof, may no longer be 
required, and the permanent relinquishment of the same may be deemed 
expedient by the officer in charge of the embankments, it shall be lawful for 
the Collector to dispose of the site of the embankment, or of the land so aban- 
doned, by public sale ; and all the provisions of the law for the time being in 
force in regard to sales of land in default of payment of the Government 
revenue, shall be applicable, so far as the same may be reasonably applied, to 
aales under the provisions of this section. 

The proceeds of such sales shall, after the payment of all expenses incurred 
on account of the same, be applied to the payment of the cost of the new land 
taken up for embankment-purposes, and in such case the residue only of the 
cost of such new land shall be apportioned among the owners of lands benefited 
as hereinbefore provided. 

Provided that it shall not be competent to the Collector to sell in the 
manner aforesaid any land which shall not have been taken up for embankment- 
purposes under the provisions of this Act. 

8. A Collector may delegate any of his powers under this Act to a Deputy 
Collector, but from any order passed by a Deputy Collector to whom powers 
have been so delegated, an appeal shall lie to the Collector, if presented within 
fifteen days of the date of the order. 

9. Nothing in this Act shall be held to exempt any person from the obli- 
gation of giving land gratuitously, or of paying for land taken up for the 
purpose of public embankments, where such obligation exists by any law or 
custom. 

10. The following words and expressions shall have the several meanings 
hereby assigned to them, unless where a contrary intention appears from the 
context : — 

words in the singular number shall include the plural, and words in the 
plural shall include the singular : 

words importing the masculine gender shall include females : 

the word “ Collector ’ J shall include any officer exercising, by authority of 
Government, the duties of a Collector of land-revenue, by whatever name his 
office may be designated : 
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the word “ owner ” shall include zamfadirs, holders of patm tenures or 
of any rent-free tenure, dependent taluqcters, Sundarban grantees and farmer* 
or holders of tenures paying revenue direct to Government, , 


ACT No. II of 1867. 

Received the Lieutenant - Governor's assent on the 20lk of March 1867 , and the 
Governor General's assent on the 1st of April 1867 . 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming-houses in the territories subject 
to the Lieutenant-Governor. of Bengal. 

Whereas it is expedient to make provision for the punishment of public 
gambling and the keeping of common gaming-houses in the territories subject 
to the Lieutenant-Governor of Bengal ; It is enacted as follows : — 

1. In this Act — a common gaming-house " means any house, tent, room, 
space or walled enclosure, in which cards, dice, tables or other instruments of 
gaming are kept or used for the profit or gain of the person owning, occupying, 
using or keeping such house, tent, room, space or enclosure, whether by way of 
charge for the use of the instruments of gaming or of the house, enclosure, 
room or place, or otherwise howsoever : 

words importing the masculine gender shall include the feminine : 
words importing the singular number shall include the plural, and words 
importing the plural number shall include the singular. 

2. It shall be competent to the Lieutenant-Governor of Bengal, whenever 
he may think fit to extend, by a notification to be published in three succes- 
sive numbers of the Calcutta Gazette, all or any of the sections of this Act, to 
any city, town (save the town of Calcutta as defined by Act VI of 1863 11 
passed by the Lieutenant-Governor of Bengal in Council), or place within the 
territories subject to his government, and in such notification to define, for the 
purposes of this Act, the limits of such city, town or place, and from time to 
time to alter the limits so defined. 

3. Whoever,. being the owner or occupier, or having the use of any house, 
tent, room, space or walled enclosure, situate within the limits to which this 
Act applies, opens, keeps or uses the same as a common gaming-house \ and 
whoever, being the owner or occupier of any such house, tent, room, space or 
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1 Repealed by Bengal Act No. IV of 1676. 
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walled enclosure, as aforesaid, knowingly or wilfully permits the same to be 
opened, . occupied, used or kept by any other person as a common gaming- 
house ; and whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, tent, room, space or walled enclosure, 
as aforesaid, opened, occupied, used or kept for the purpose aforesaid ; and 
whoever advances or furnishes money for the purpose of gaming with persons 
frequenting such house, tent, room, space or walled enclosure, shall bo liable, 
on conviction before any Magistrate, to a line not exceeding two hundred 
rupees, or to imprisonment of either description, as defined in the Indian 
Penal Code, for any term not exceeding three months, 

4 . Whoever is found in any such house, tent, room, space or walled enclo- 
sure, playing or gaming with cards, dice, counters, motiey or other instruments 
of gaming, or is found there present for the purpose of gaming, whether play- 
ing for any money, wager, stake or otherwise, shall be liable, on conviction 
before any Magistrate, to a fine not exceeding one hundred rupees, or to im- 
prisonment of either description as defined in the Indian Penal Code, for any 
term not exceeding one month ; and any person found in any common gaming- 
house during any gaming or playing therein, shall be presumed, until the 
contrary be proved, to have been*fchere for the purpose of gaming. 

5. If the Magistrate of a district, or other officer invested with the full 
powers of a Magistrate, or the District Superintendent of Police, upon credible 
information, and after such enquiry as he may think necessary, has reason to 
believe that any house, tent, room, space or walled enclosure is used as a 
common gaming-house, 

he may either himself enter, or by his warrant authorize any officer of 
Police, not below such rank as the Lieutenant-Governor shall appoint in this 
behalf, to enter, with sfich assistance as may be found necessary, by night or 
by day, and by force if necessary, any such house, tent, room, space or walled 
enclosure, and may either himself take into custody, or authorize such officer 
to take into custody, : 11 persons whom he or such officer finds therein, whether 
or not such persons may be then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably sus- 
pected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house, 
tent, room, space or walled enclosure which he or such officer shall have so 
entered, when he or such officer has reason to believe that any instruments of 
gaming are concealed therein, and also the persons of those whom he or such 
officer so takes into custody ; 
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and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

6. When any cards, dice, gaming-table, cloth, boards or other instruments Finding cards, 
of gaming are found in any house, tent, room, space or walled enclosure enter- *h*t>*c* 
ed or searched under the provisions of the last preceding section, or about the 

person of any of those who are found therein, it shall be evidence, until the common gam- 
contrary is made to appear, that such house, tent, room, space or walled cn- in S‘ houl,e ** 
closure is used as a common gaming-house, and that the persons found therein 
were there present for the purpose of gaming, although no play was actually 
seen by the Magistrate or Police-officer, or by any person acting under the 
authority of either of them. 

7. If any person found in any common gaming-house entered by any penalty on 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested by any such officer, or upon being brought l>eforc any Magistrate, on 

being required by such officer or Magistrate to gi\e his name and address, 
shall refuse or neglect to give the same, or shall give any false name or ad- 
dress, he may, upon conviction before the same or any other Magistrate, be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 
such costs as to such Magistrate shall appear reasonable, and on the non- 
payment of such penalty 'and costs, or in the first instance if to such Magis- 
trate it shall seem fit, may be imprisoned for any period not exceeding one 
month. 

4 

8. On conviction of any person for keeping or using any such common On conviction 
gaming-house, or being present therein for the purpose of gaming, the con- 

victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money, and gaming to bo 
other articles seized, not being instruments of gaming, to be sold and converted dc8troytd * 
into money, and the proceeds thereof with all moneys seized therein to be for- 
feited ; or, in his discretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a Proof of piny, 
common gaming-house, or of being concerned in the management of any com- nnncwMa^? 8 
mon gaming-house, to prove that any person found playing therein at any 

game was playing for any money, wager or stake. 

10. Nothing in the foregoing provisions of this Act contained, shall be Act not to 
held to apply to billiards, whist or any other game of mere skill wherever 
played. * 

11. A Police-officer may apprehend without warrant any person fount! play- Owning and 

ing for money or other valuable thing with cards dice, counters or other 

instruments of gaming, used in planing aim game not being a game of mere to fight in 

* ‘ public sticcts. 
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skill, in any public market, fair, street, place or thoroughfare situated within 
the limits aforesaid, or any person setting any birds or animals to fight in any 
public market, fair, street, place or thoroughfare situated within the limits 
aforesaid, or any person there present aiding and abetting such public fighting 
of birds and animals. 

Such person, when apprehended, shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to im- 
prisonment, either simple or rigorous, for any term not exceeding one calendar 
month, and such Police-officer may seize all birds and animals and instruments 
of gaming found in such public place or on the person of those whom he shall 
so arrest, and the Magistrate may, on conviction of the offender, order such 
instruments to be forthwith destroyed, and such birds and animals to be 
sold. 

12- Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 

But such Magistrate shall bo restrained within the limits of his jurisdiction 
under the Code of Criminal Procedure as to the amount of fine or imprison- 
ment he may inflict. 

13. Whoever, having been convicted of an offence punishable under this 

Act, shall be guilty of any such offence, shall be subject for every such subse- 
quent offence to double the amount of punishment to which he would other- 
wise have been liable for the same : * 

Provided that he shall not be liable in any case to a fine exceed- 
ing six hundred rupees, or to imprisonment for a term exceeding one 
year. 

14. The provisions for the recovery of fines contained in sections 6 4 >, 65, 
66 and 67 of the Indian Penal Code and section 307 a of the Code of Criminal 
Procedure, shall apply to all fines and penalties imposed under this Act in any 
town or place other than the town of Calcutta ; and such fines shall (subject 
to the provisions contained in ihe last preceding section) be applied as the said 
Lieutenant-Governor shall from time to *ime direct. 

And the provisions of Act IV of 1866 b passed by the Lieutenant-Governor 
of Bengal in Council, and of every other Act for regulating the Poliee of the 
town of Calcutta for the time being in force, shall apply to all fines and 
penalties imposed under this Act by any Magistrate of Police for the town of 
Calcutta. 

15. Any thing made prnishable by tbis Act shall be deemed to be an 
“ offence” within the meaning of the Indian Penal Code. 


* Sea Act No. X of 1872, sch. V. 


to See supra, p. 526, 
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16. The provisions of sections 7 and 11 of this Act shall, from and after 

the passing of this Act, apply to the town of Calcutta, and to the suburbs of 
the town of Calcutta, as the same may be from time to time defined by any 
notification published by the Lieutenant-Governor in pursuance of Act II of 
1866® passed by the Lieutenant-Governor of Bengal in Council ; and the pro. 
visions of section 18 of this Act shall, from and after the passing of this Act, 
apply to the whole of the said territories. • 

17. From and after the passing of this Act the provisions of section 82 of 
Act II of 1866 b passed by the Lieutenant-Governor of Bengal in Council, and 
of section 52 of Act IV of 1866 c passed by the same authority, shall stand and 
be repealed ; and from and after any extension of this Act to the suburbs of 
the town of Calcutta, the provisions of sections 25, 26, 27, 28, 29 and 80 of 
the said Act II of 1866 d shall stand and be repealed. 


Certain 
lections to 
apply without 
extension. 


Immediate 
and prospec- 
tive repent of 
sections of 
Acts II and 
IV of 1866, 
B.C. 


ACT No. Ill of 1867. 

Received the Lieutenant- Governor’s assent on the 20th of March 1867 \ and the 
Governor General’s assent on the 30th of April 1867 . 

An Act to amend the law relating to ships lying in ports in the 
Provinces under the control of the Lieutenant-Governor of 
Bengal. 

Whereas it is expedient to amend the law relating to merchant-ships Preamble, 
lying in ports in the Provinces under the control of the Lieutenant-Governor 
of Bengal ; It is enacted as follows : — 

1. The following words and expression* for the purposes of this Act have Intorpreta- 
the meanings hereby assigned to them, unless where a contrary intention ap- tlou# 
pears from the context, that is to say — 

the word “ master ” denotes any person having temporary or permanent## Master." 
command or charge of any vessel otherwise than in the capacity of pilot or 
harbour-master : 

the word “ owner ” includes any agent acting for and on behalf of the M Owner." 
owner of a ship at the port at which such ship shall lie or be : 

the word “ port ” denotes any port within the Provinces aforesaid, subject " Port.” 
to the provisions of the Indian Ports Act, 1875 : 0 


•»b f d See supra, p. 611, c See supra , p. 526. 

* See Act No. XII of 1875, section 3, clause 3. 
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Magistrate.” 


“ Municipal 
town.” 


the word “ Magistrate 93 includes any officer exercising any of the powers 
of a Magistrate under the Code of Criminal Procedure, and any Magistrate of 
Police for the town of Calcutta : 

the expression u municipal town ” denotes the town of Calcutta and every 
town, suburb, station, bazar, village and tract of country to which the provi- 
sions of Act III of 1864 a ( the District Municipal Improvement Act) passed by 
the Lieutenant-Governor • of Bengal in Council have been or shall be ex- 
tended : 


Number. 


Penalty for 
not having 
sufficient 
crow on ves- 
sels lying in 
port 


Power to ex- 
empt from 
maintaining 
crew on par- 
ticular sbipB. 


Power to 
revoke ex- 
emption. 


Power to 
make order 
with respect 
to portions bf 
ports.. 


words importing the singular number include the plural, and words im- 
porting the plural number include the singular. 

2. If any vessel of more than ten tons' burden shall, without such license 
as hereinafter is mentioned, be afloat in any port within the Provinces under 
the control of the Lieutenant-Governor of Bengal, without having on board 
thereof a crew of not leas than the number set forth in the first schedule 
hereto, the master of such vessel, and in case there shall be no master of such 
vessel, then the owner thereof, shall be punished with a fine not exceeding 
five hundred rupees. 

3 . Whenever it shall appear to the conservator of any port that any vessel 
iti such port may, without danger to other vessels in such port, be afloat with- 
out such crew as hereinbefore is mentioned being maintained thereon, it shall 
be lawful to such conservator, if he shall think fit, to grant under his hand a 
license in the form A in the second schedule hereto, which license may be 
made determinable on the breach of any conditions therein contained ; and 
during the continuauce of such license, the provisions of section 2 of this Act 
shall not apply to such vessel. 

4. It shall be lawful for such conservator, by any writing under his hand 
in the form B in the second schedule hereto, to revoke such license ; and from 
and after the publication of such revocation, by posting a copy thereof upon 
some conspicuous part of such vessel, the provisions of section 2 of this Act 
shall apply to such vessel and to the master and owner thereof, as if no such 

^license had ever been granted. 

5. Whenever it shall appear to the conservator of any port that any creek, 
river or dock is so situate that vessels without any crew therein may remain 
afloat in such creek, river or dock, without danger to auy vessels in any part 
of such port, it shall be lawful for such conservator to make an order in the 
form C in the second schedule hereto, and from time to time, if he shall think 
fit, to revoke or amend such order. 

Provided always, that every such order, amendment and revocation shall 


‘ Repealed by Bengal Act No. V of 1876. 
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be pubiished in the Calcutta Gazette , and that no such order, amendment or 
revocation shall have any force or effect until it shall have been so published. 

6. During such time as any such order shall remain in force, the provisions Application 
of section 2 of this Act shall not apply to any vessel lying or being within the to certain 
limits of any such creek, river or dock, as the same shall be defined by such 

order. 

7 . —[Repealed by Act No. XII of 1875 .] 

8. It shall be lawful for the Lieutenant-Governor of Bengal to order (if Power to 

• • m charge port* 

and when he shall in his discretion think fit) that the entire or any portion of police upon 
the expense of maintaining the Police-force in any port which may be within P^-tund. 
or abutting upon any municipal town shall be borne by and paid out of the 
port-fund of such port. 

9. It shall be lawful for the Lieutenant-Governor of Bengal, from time to Power to 
time, to assign to the persons charged with the management of the municipal ^t5und° n 
fund of any municipal town upon which any port may be abutting, or within 

which any port.may be, such annual sums to be charged upon and payable out municipal 
of the port-fund of such port as to him shall seem just and reasonable for or 
towards reimbursing to such municipal fund such portion of the expense of 
the Police-force in such town as may, in the opinion of the said Lieutenant- 
Governor of Bengal, be rendered necessary by the resort to such town of 
seamen from ships lying or being in such port. * 

10. In case the port-fund of any port shall, after providing for the pay- Power to im- 
ment of all sums and charges now by law payable out of such port-fund, be j^rt-dues?* 
insufficient to pay any expense of Police and annual sums which shall, under 
the provisions aforesaid, be payable thereout, it shall be lawful for the said 
Lieutenant-Governor of Bengal, and he is hereby required, to order that there 
shall be paid, in addition to all port-dues and charges payable in respect of 
any ship from time to time lying or being in such port, such port-dues, to be 
called Police-port-ducs, as shall thereunto be necessary. 

Provided that the same shall not exceed the port-dues in that behalf men- 
tioned in the third schedule to this Act. 

11, 12, 13 .—[Repealed by Act No. XII of 1S75.] 

14. It shall be lawful for the owner of auy vessel to pay to the conservator 
of any port three times the amount of the Poliee-port-dues and hospital-port- 
dues- which would, for the time being, be payable in respect of such vessel, 
and thereby to discharge such vessel from all further Poliee-port-dues and 
hospital-port-dues in such port for the space of twelve calendar months from 
the day of the date of such payment. 

15. It shall be lawful for the Lieutenant-Governor of Bengal, from time 
to time, to vary the rate of Pol ice- port-dues and hospital-port-dues payable in 


Power to 

compound 

port-dues. 


Power to vary 
port-dues. 
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any port, as to him in his discretion shall seem fit, so as that the same shall 
not exceed the rates in the third schedule respectively set forth. 


Imposition or 
increase of 
port-dues to 
be published* 


16. No order of the Lieutenant-Governor of Bengal, imposing or increas- 
ing any port-dues under this Act, shall take effect until the expiration of six 
calendar months from the day upon which such order shall have been published 
in the Calcutta Gazette . 


Recovery of 17. All complaints as to offences against this Act shall be heard and deter- 
mined by a Magistrate within whose local jurisdiction the offence may be 
alleged to have been committed : and the provisions for the recovery of fines 
contained in sections 64, 65, 66 and 67 of Act XLV of 1860 [the Indian Fenal 
Code ) and in section 307 a of the Code of Criminal Procedure shall apply to all 
fines and penalties imposed under this Act by any Magistrate in any port 
other than the port of ^Calcutta ; and the provisions of Act IV of 1866 b 
passed by the Lieutenant-Governor of Bengal in Council, and every other Act 
for regulating the Police of the town of Calcutta in force for the time being, 
shall apply to all fines and penalties imposed under this Act by any Magis- 
trate of Police for the town of Calcutta. 


Pennlties how 
disposed of. 


18- All penalties levied under this Act shall be applied as fines received 
under the said Indian Ports Act, 1875 c are directed to be applied. 


Construction. 


19. This Act shall be construed together with and as part of the said 
Indian Ports Act, 1875. d 


FIRST SCHEDULE . — [referred to in section 2). 



1 

If Natives.. 

If Europeans. 

Officers 
in charge. 

Cargo-boats 

4 

4 

, 

O 

Vessels, not being cargo-boats, of 600 tons and 

under, in moorings 

For every additional 100 tons 

6 

4 

1 

1J 

1 

0 

Vessels, not being cargo-boats, of 600 tons and 
under, in stream 

11 

n 

1 

For every additional 100 tons ... ~ — | 

2 

i 

0 


• Sec Act No. X of 1872, ech. V. 

See supra, p. 626. 

See Act No. XII of 1875, section 3, clause 8. 
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SECOND SCHEDULE .— preferred to in sections 3, 4 and 5 ) . 


FORM A. 

Port of ( ) 

I ( ) Conservator of the Port of , 

do hereby license the (ship) of which 

is master, to remain at her present moorings, in 
the said port, without having on board the crew required by Act III of 1867 
of the Lieutenant-Governor of Bengal in Council : Provided always that, on 
breach of any of the condition s hereunder written, this license shall forthwith 
absolutely cease and determine. 


FORM B. 

Port of ( ) 

I ( ) Conservator of the Port of 9 

do hereby revoke all license to the (ship) to remain in 

port without a crew therein. 


FORM C. 

Port of ( ) 

I ( ) the Conservator of the Port of f 

do hereby order that vessels lying in the following portion of the said 
port (here set out the exempted limits) shall be exempt from the provisions of 
the second section of Act III of 1867 passed by the Lieutenant-Governor of 
Bengal in Council. 


THIRD SCHEDULE . — ( referred to in sections 10, 11 and 15). 

PORT-DUES. 

Police-port-dues. 

For every vessel entering any port, two annas per ton. 

llospita Uport-d ues . 

For every vessel entering any port, one anna per ton. 
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ACT No. IV of 1867. 

Received the Lieutenant-Governor’s assent on the 30th of April 1867 , and 
the Governor General’s assent on the 21st of May 1867. 

An Act to explain and amend Act VI of 1862 passed by the 
Lieutenant-Governor of Bengal in Council, and to give validity 
to certain judgments. 4 * 

Whereas certain appeals under Act X of 1859 b of the Governor General 
of India in Council, entitled an Act to amend the law relating to the re- 
covery of rent in the Presidency of Fort William in Bengal, and under Act 
VI of 18G2 0 passed by the Lieutenant-Governor of Bengal in Council, entitled 
an Act to amend Act X of 1859, d have been referred to Deputy Collectors by 
Collectors under the belief that power so to refer such appeals is conferred by 
section 19 of the said Act VI of 1862 f and whereas some of the said appeals 
so referred have been heard and determined by such Deputy Collectors ; and 
whereas certain appeals have been heard and determined by Deputy Collectors 
placed in charge of sub-divisions of districts under the belief that they had power 
to hear and determine such appeals ; and whereas it is expedient that the 
judgments passed by such Deputy Collectors on such appeals should be made 
valid, and that provision should be made for the more speedy determination 
of appeals in certain cases ; It is hereby declared and enacted as follows : — 

1. Words importing the singular number shall include the plural, and 
words importing the plural number shall include the singular. 

2. Save as hereinafter appears, every judgment, decree and order, before 
the passing of this Act passed or made on any appeal by any Deputy Collector 
to whom such appeal may have been referred by the Collector having juris- 
diction to decide such appeal, shall be as valid and binding and have the same 
force and effect as if the same had been passed or made by such Collector. 

3. Save as hereinafter appears, every judgment, decree and order, before 
the passing of this Act passed or made by any Deputy Collector placed in 
charge of any sub-division of a district, upon any appeal from any judgment, 
decree or order made under the said Act X of 1859/ or the said Act VI of 
1862/ by any officer within such sub-division, shall be as valid and binding 
as if such judgment, decree or order of such Deputy Collector had been made 
by the Collector of the district within which such sub-division is situate. 


» Repealed bj Bengal Act No. Vill of 1869, section 107, in districts in which that Act is in 
operation. See also section 108. , , 

See supra, p. 356. # H ' ! 
c.e.g See supra, p. 403. 
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4. Provided always, that in case any appeal upon which a judgment, decree 

or order may have been passed or made by any Deputy Collector, shall, before heard by Col 
the passing of this Act, have been reheard by a Collector, the judgment, * ector ‘ 
decree or order of such Deputy Collector upon such appeal shall not become 
valid or binding under or by virtue of anything hereinbefore contained. 

5. From and after the passing of this Act, it shall be competent to the 
Lieutenant-Governor of Bengal specially to appoint any fully qualified revenue- exerciseable 
officer to exercise the powers of the Collector of a district for the purpose JpeHaHjTap- 
of enabling him to hear and determine appeals under the said recited Acts, and 

such persons so specially appointed shall have and exercise all such .and the Governor, 
same powers in regard to the hearing of such appeals as the Collector of the 
district within which such person shall be so appointed might have and 
exercise. 


ACT No. V of 1807. 

deceived the Licit fenant-Govrrnor’s assent on the 2 trd of Mat/ 1867 , and (lie 
Governor General y s assent on the 30th idem . 


An Act for shortening tlio language used in 'Acts passed by the 
Lieutenant-Governor of Bengal in Council. 

Wiieueas certain provisions are commonly inserted in Acts passed by the Preamble. 
Lieutenant-Governor of Bengal in Council for the interpretation of such Acts, 
and it is expedient to avoid the frequent repetition of such provisions ; It is 
declared and enacted as follows : — 


1. In all Acts passed after the commencement of this Act, and containing 
nothing expressly to the contrary, 

words importing the masculine gender shall be deemed and taken to include 
females, and 

the singular to include the plural, and the plural the singular; 

the word t( Magistrate ” shall include all persons exercising all or any of 
the powers of a Magistrate ; 

the word u person ” shall include any incorporated company or incorpo- 
rated association of persons ; 

the word “ month ” shall be taken to mean calendar month, unless words 
be added showing lunar month to be intended ; 

the word t( land ” shall include houses and buildings and corporeal here- 
ditaments and tenements of any tenure, unless where there are words to 


Interpreta- 
tion of certain 
wordb in 
future Acts. 
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exclude houses and buildings, or to restrict the meaning to tenements of some 
particular tenure; and 

the words “ oath/ J €€ swear ” and “affidavit” shall include affirmation, 
declaration, affirming and declaring, in the case of persons by law allowed to 
declare or affirm instead of swearing. 

Repealed Acts 2. Wherever any Act shall, after the time fixed for the commencement of 
not revived. p asse( j repealing in whole or in part any former Act or Regula- 

tion, and such Act shall itself be repealed, such last repeal shall not revive the 
Act or Regulation or provisions before repealed, unless words be added reviv- 
ing such Act, Regulation or provisions. 

Repealed 3. Wherever any Act shall, after the time fixed for the commencement of 

continue in° this Act, be passed repealing in whole or in part any former Act, andsubstitut- 
etiTuted 1 rovi some P rov ^ s i° n or provisions instead of the provision or provisions so 
eions come repealed, the provision or provisions so repealed shall remain in force until the 
into operation, gu^g^tuted provision or provisions shall come into operation by force of the 
last-mentioned Act. 

Provision for 4. The provisions of sections 63, 64, 65, 66, 67, 68, 69 and 70 of the 
fines™ 1 ^ ° Indian Penal Code, and of section 307 a of the Code of Criminal Procedure, shall 
apply to all fines which may be imposed under the authority of any Act here- 
after to be passed. 

Commence- 5. This Act shall commence and take effect upon the first day of June now 

meut of Act. , 

next ensuing. 


Preamble. 


Existing 
settlement 
to continue 
in forces 


ACT No. X of 1867. 

Received the Lieutenant- Governor 9 8 assent on the 6th of July 1867 , and the 
Governor General 3 s assent on th^lOth idem . 

An Act to continue the existing settlement of the land-revenue 
in the districts of Katak, Piiri and Balasore, until the expira- 
tion of the year 1304 Amll. 

Whebeas the existing settlement of the land-revenue in the districts 
of Katak, Puri and Balasore will expire with the present year 1274 Amli ; and 
whereas it is expedient to continue the said settlement for a further 
period of thirty years ; It is enacted as follows 

1. The existing settlement of the land-revenue of the districts of Katak; 
Puri and Balasore; and all rights and interest recognized’ or defined thereby 


• See Act No. X of 1872, set. V. 




a* a* « ' faqpyj 

•hall conti*tt» Wlttcfajl H0MS th»*i 
to the following pro^nops.' < 

4 2. If any rsoorfod k psayrietor & * hf» te w» 

an estate. fceiS in ectemon fabaaigf wiftia 4te»«*Sl' districts, wiflSFteap&ttoi 
whiA as engagement for the paymeftt ef pt^^Wemas* during 
settlement may have hem made, shall set be willing „te continue, such ( 
engagement to the, expiration of its year 1804 Amlf, he stall, on or before ’ 
the first day of September 1807, corresponding with the 18th BhMra 1274 
Amjf, give notiqp to this effect in voting to the Collector of the diaAfot with- 
in’ which each estate as aforesaid may be situate. # 

On receipt of any such notice, it shall he competent to the Collector to 
assume the direct management of such estate, or to let the same in farm.- A, 4 

3. Tbe^provisions of Sections 3 and &, Regulation VII of 1822/ Shall apply uubigeOkt 
to all estates so taken under direct management or let in form by the Col- 
lector; and also to> all estates which are now held under direet management proprietor*. 


or let in form. * , 

4. All proprietors and shareholders of estates situate within the said dis- Pwpr k to n 
tricts, with regard to, which notice shall not be given within the terms of ^Si^bo 
section 2 of this Act, ate hereby declared to be liable to pay revenue in accord* 
ance with the terms of the existing settlement during the term of thirty years 
from the expiration of the Amli year 1274; and any arrears of such revenue 
shall he recoverable under the provisions of Act XI of 1859/ and of every 
other Act for the time being in force for the recovery of arrears of r&renue. 


ACT No. I or 1868. 

Received ike lieutenant- GoverSer’s eUsent on ike 12th of May 1868, And tie 
,r > Governor General’s assent cm tie 30th idem. 

An Act to make further provision for the survey of steam-ves- 
sels plying within the Provinces subject to the "Lieutenant-’ 

Governor |f Bengal. 

WhsbbaS ifc tt ewadfepst to make further provision for the survey by note* Provable, 
pertent surveyors, a M the management by competent engineers, of steam-' , 

A '-~ ^MM 4 oir v wahgp within the Prov^ces abject to' the 

“‘Ugafct It is enacted as follows ' * 

^T* 8 ^** passed by the Iaeateuant-^oveijior ef 8tro»-v«Md» 


vessels {dying ha th* 
Lientenant-GovorUHf 

* 1. Poraeothw^l 

‘ t * 


• SssJKpr*, p. lie. |s«e_»J^hvp, <9& ‘See «**•*,* 4**, 
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Bengal in Counoil, entitled An Adt to provide {or the periodical survey of 
stejm-vessels in the port of Calcutta, shall be substituted the words following 

[See tupra,j). 454.] 

8. It shall be lawful lor the Lieutenaat-Gpjremor, by an order to be 
’ published in the Calcutta Gazettf, to appoint any ports or places, in the Prov- 
inces subject to his government, to' be ports of survey for the purposes of the 
aajfl Act V of 1862, and of this Act. , 

3. In sections S, 5, 6 and 7 of the said Act V of 1868/ the words “ or any 
other poifof survey" shall be deemed and taken to be inser$pd therein after 
the word “ Calcutta" wherever the said word may occur in the said sections ; 
and from and after the passing of this Act, the said sections shall be read and 
construed as if the said words had been so inserted. 

4. In section 12 of the s%id Act V of 1862, the words " shall not be in 
any port of survey " shall be substituted for the words “ is absent from 'the 
port of Calcutta;" and the words “ arrival at some port of survey" shall be 
substituted for the words “ return to the port of Calcutta and *the said 
section shall, from and after the passing of this Act, be read and construed as 
if the said words so to be substituted had been originally inserted in the said 
Act, instead of the said words for which they are so to be substituted. 

5. It shall be lawful for the Lieutenant-Governor from time to time, by 

an order to be published in the Calcutta Gazette , to direct that in 'any port of 
survey other than Calcutta, in addition to the fees imposed by the said Act 
V of 1862 1 , there shall be paid, for every survey of a steam-vessel in such port, 
by the owner or master of such steam-vessel such further fee, for or towards 
the expense of the journey of a surveyor to such port, as in such order shall 
be set forth ; and from time to time in like manner to alter, vary or revoke 
any such order ; and every fee so to be payable shall be recoverable by the 
ways and means in the said Act provided <f or tflh recovery of the fees thereby 
imposed. . 

6. Whenever any explosion shall occur on board of any steam-vessel subject 
to this Act, it shall be lawful for the Lieutenant-Governor, if he shall think fit, 
to direct that an investigation of the cause of such explosion be made by 
such person or persons a a he shall think fit. 

The person or persona authorised by the Lieutenant-Governor to make 
such investigation may enter into and upon such steam-vessel with all neces- 
sary workmen and kbourers, and remov$ any portion of such Wain-vessel, or 
of the machinery thereof, far the purpose of suoh investigation, and shall 
report the cause of such explosion. • 


•See supra, p. 484. 
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7. Examinations shall be instituted for pewon* who intend to became to- Examination* 

gifceers of steamers, or ififlb o wish to pmewsn^^ eompatmiqr he*iik- engmee ”’ 

after mentioned. , ^ * * * 

8. The Lilutenant-Govemor, or any Board or officer duly authorised by 
him 4k that behalf, shall, from time to time, nominate tpo or mom competent 
persons for the purpose of examining the quaUfichtions of the applicants for 
examination, and may make rules for the conduct of such' examinations, and 
as to the qualifications to be required, and, the fees to he paid by all applicants 
for examination/ 

9. The Lieutenant-Governor, or such Board or officer as aforesaid, dha l l Certificates 
deliver to every applicant who is reported by the examiners tp have passed the to Sjwea. 7 
e xaminat ion satisfactorily, a certificate (hereinafter called a “ certificate of 
competency ”) to the effect that he is competent to atet as engineer. 

10. Evety person who, before the passing of this Act, has served for a Certificate* of 

period of not less than one year as first or only engineer in any steam-vessel, to ** 

or who hfs attained or shall fcttain the rank of first class assistant engineer in 
the service of Her Majesty, shall be entitled to a certificate of service. 

Each of such certificates of service shall contain particulars of the name 
and of the length and nature of the previous service of the person to whom it 
is delivered, and the Lieutenant-Governor, or such other authority as aforesaid, 
shall deliver such certificates of service to the various persons so respectively 
entitled thereto, upon their proving themselves to have attained sueh rank, or 
to have served as aforesaid ; and, upon their giving a full and satisfactory 
account of the particulars aforesaid, and on payment of such fogs as the Lieu- 
tenant-Govemor shall, by an order published in the Calcutta Gazette , iron! 
time to time direct. % ♦ 

11. No certificate of survey under the said Act V of 1862, b or of this Act, 
shall be granted for any stead-vessel, unless it shall have as its* engineer an 
engineer possessing a certificate of competency or a certificate of service. 

12. The owner, and also the master, of any steam-vessel subject to this 
Act, which shall ply on any of th§ rivers or waters in the Provinces subject to 
the Lieutenant-Governor of Bengal, without having in charge of the engines 
thereof an engineer possessing a certificate of service or a certificate of compe-* 
tency, shall be liable to a fine not exceeding flfa hundred rupees. 

13. It shall to competent to the Lieutenant-Governor of Bengal 
from the opera!® of seefions 11 and 18 any steamer which does not ply with 
passengers or goods, or as a steam-tug for hire. 

14. It shall be lawful for the Lieutenant-Governor, xSt aeaoh Board 'or 

of 

: v 


* 


No certificate 

of survey if 

vessel has 

^certificated 
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» 8w Calcutta Oatelte, Igth September, 1877. Tart I. p. 1848. 
‘ See ittpra, p. 464. 
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authority as aforesaid, in case of the raisoondiict, negligence or inoompetency 
of any engineer possessing A certificate of competenoywr a certificate of servfte, 
te cancel Buch certificate or to Suspend Hie same for such time aa to him or 
them shall seem fit.' * 

15. Every engineer ’s certificate of competency or service, which n% be 
granted by any competent authority in the United Kingdom, shall have, in 
all respects, the same validity and effect aa if the same had been granted under 
the provisions of this Act. 

16. All certificates, whether of competency or service, shall be made in 
duplicate, and one part shall be delivered to the person entitled to the certificate, 
and the other shall be kept and recorded as the Lieutenant-Governor shall direct. 

A note of all orders made for cancelling, suspending, altering or other- 
wise affecting any certificate in pursuance of the powers herein contained, shall 
be entered in the record of certificates. 

17. Whenever any engineer proves to the satisfaction of the Lieutenant- 

Governor, or of such other authority as aforesaid, that he has, withofl# fault on 
his part, lost or been deprived of any certificate already granted to him, a copy 
of the certificate to which, by the record so kept as aforesaid, he appears to be 
entitled, shall be delivered to him; and shall have all the effect of the original. 
* 18. In citing this Act it shall be sufficient to use the expression, " The 

Steam Boat Survey Amendment Act, 1868," 

19 .— (Repealed Ip Act No. XII of 1873.] 

•20. This Act shall be read together with, and as part of, the said Act V 
of 1862.* 

k 


ACT No, ‘III. or # 1868. 

Received the Lieutenant- Gov er no i*s assent on the 2nd of June 1868 , and the 
Governor General 3 s assent on the 16th idem , 

An Act to amend the law respecting appeals in cases under 

Regulation YU of 1822. 

. ' * 

W hebe a s It is expedient twit the period, for presenting appeals under 

section 29 of Regulation VII nF*1822 b should be assimilated to the period for 
bringing appeals* in oth& cades pending befort tlw revenifcautborities ; It 
is enacted as follows * - 1 W . 

1. No petition of appeal presented under the provisions of section 29 of 
Regulation VII of 1822 shall be received after the expiration of thirty days 

P * See wpra, $. 464. b See mpra, p. 178. 

* s 
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from the date of the decision against which such appeal is presented, unless EagnUtio* 
sufficient cause shall V& jjjhown for the dela$ to the satisfaction of the authority VU * m& 
to which such appeal is presented. # * 

The days shall be reckoned from and exclusive of the, day on which tHfc 
decide was 'passed, and also exclusive of such time as may he requisite for 
obtaining a copy of the order appealed against. 


ACMfl. IV OF .1808. * * ^ 

Received the Lieutenant- Governor* a assent m the 8th of June 1868, and the 
Governor General 3 s assent on the 24th idem . 

An Act to amend the provisions of Act IX of 1847 (An Act re- 
garding the Assessment of lands gained? from the sea or from 
rivers foy alluvion or dereliction, within the Provinces of 
B&ngal, BiMr and Orissa). 

Whereas it is expedient to amend the provisions of Act IX of 1847 ; * It is 
enacted and declared as follows : — 

1 .—[Rejeakd by Act No. XII of 1873.] 

4 2. It is hereby declared that when any islands shall, under the provisions 
of clause 3 , section 4 of Regulation XI of 1825 b of the Bengal Code, be at the 
disposal of Government, all lands gained by gradual accession to such island, 
whether from a recess of the*iver or of the sea, shall be considered an incre- 
ment to such iskndgfand shall be equally at the disposal of Government. 

3 . Whenever it shall appear to the local revenue-authorities that an island 
has been thrown up in a large and navigable river liable to be taken possession 
of by Government under clause 3, sectjpn 4 of Regulation XI of 1825 of the 
Bengal Code, *th# local revenue-authorities shall take immediate possession of 
the same for Government, and shall assess and settle the land according £o thq, 
rules in foroe in that behalf, reporting their proceedings forthwith fqr the 
approval of the ^Board of Revenue, whose order thereupon, in regard to the 
assessment, shall be final. 

Provided, however, that any party aggrieved by the act of the revenue- 
authorities in taking possession of any island as aforesaid, shall be at liberty 
to contest the same by a regular suit in the civil Court, 

4. Any island of which possession may have been taken by the local 
revenue-authorities <m behalf of, the Government under section 3 fit thii Act, 
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* See supra/ p. 228. 



to affect Got- 

eminent 

fight. 


Power to 
apply for 
ways acrose 
islands* 


Applicant for 
ways to depo- 
sit money, and 
ways to be 
made. 


Costs of ways 
how borne. 


lyays to be 
pnblio. 


582 Recovery of Arreare of iavd-rtvenue. [1868 

shall not be deemed to have become aa accession to the property of any person 
by reason of each channel becoming fordable after pomesaion of such island* 
shall have been so taken. * . ' ■ 

* 5. Whenever an island, of which possession shall have been &ken by Gov- 
ernment under section 3 of this Act, shall become attached to the mainland, 
any person having an estate or interest in any part of the riparian mainland to 
which each island may become attached while it is in the possession of the 
Government, may apply to the Collector to take measures for the construction 
of ways, paths and roads on the island : tt^’costs thereof to he ^equally divided 
between the applicant and the Government.*^ 

6. Thereupon the Collector may require the applicant to make auch deposit 

of money at to the Collector shall seem sufficient, and on such deposit being 
made, the Collector ‘shall proceed to lay out and construct such ways, paths 
and roads in and through the island as he may deem necessary for securing 
access to the river or sea from the land to which the island may have become 
attached. v 

7. In every case the applicant shall be liable to pay and make good to the 

Government one-half of the costs of laying out and constructing such ways, 
paths and roads as aforesaid, and any moneys due from the^pplicant under 
the provisions of this section may he deducted and retained by the Collector 
out of the deposit so made by the applicant as aforesaid. , » 

8. Evqy way, road and path, which shall be laid out or appointed under 
the provisions aforesaid, shall be deemed a public highway. # 

* 


. ACT No. VII or 1868. » 

■ Received ike Lieutenant- Governor’s ament on the 16th of July 1868 , and the 
Governor General’s assent on the 10th of August 5 668 . 

*An Act to make further provision for the recovery of arrears of 
•land-revenue and public demands recoverable as arrears of 
land-revenue. 

Preamble. Whereas it is expedient to amend and extend the law for the recovery of 

arrears of land-revenue and of public demands recoverable as arrears of land- 
revenue ; It is deciaraHnd enacted as follows 

Saterpre* 1. In this Act and in ^.ct XI of 1859 * (to improve the lam relating to sales 

tation. ^ land for arrears of reveme in the Lower Provinces under the Bengal Presi- 


, * * See supra, p. 898. 
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dency), tbe word* in this section mentioned shall have the m ca nia gg therein 
attributed to them respectively— ;• •'»**:. --/•v'V' • 

the word " proprietor M inoludes&ny tenant by whom ttSrjfetate'br -teBare »•* Proprietor .** 
is held. directly tinder Getemnenti / 'r ; ’ • . > 

the word " revenue" includes every sun annually payable to Government “^ efenae -” 
by the proprietor of any estate or tenure in respect thereof, and every sum^ 
payable to Government in respect of ta$h&vC or of any money advanced by 
Government to proprietors of land for malripg or repairing embankments, . 
reservoirs or water coursee,a>r other .improvements on the land held by them : 

the word " estate " means any land or share in land subject to the pay* " EaUte.” 
ment to Government of an «nt>iml sum in respect of wfiich the nadle of a “ 1 * ^ 
proprietor is entered on the register known as the general’ register of^all 
revenue-paying estates,' or in respect of which a separate account may, in * * 
pursuance of section 10 or section 11 of the said Act XI of 1859/ have been 
opened: « , . ‘ '* ’ ■ 

the word "tenure" includes all interests in land whether rent-paying or “ Tenore" 
l&khiraj (other than estates as above define^, and all fisheries, which, by 
the terms of the grants creating the same/or by the custom of the country, are 
transferable, whether suob tenures are resumable or not, and whether tbe right 
of selling or bringing them -to sale for an arrear of rent may or may not have 
been especially reserved by stipulation in any instrument : 

^be "jurisdiction" of a Collector means the district to which such Col- "Jamdic* 
lector is appointed, or. throughout which any officer vested with the powers of 
a Collector is authorized to exercise such powers : .. 

the word “ Collector ** includes any person vested with the powers of a •‘Collector.” 
’Collector : * 

the word "demand " means any of the following public demands, arrears "Demand." 
of which are by law recoverable as arrears of revenue r 

Any sum due from any public accountant, or from the sureties of any 
public accountant, on account of any loss or defalcation in the account of such accountant* 

public accountant ; * SSwtteT 

*' « j . 

Any sum which may be due from the sureties of any farmer in respect of 

the revenue of the estate farmed by him j , „ tenners. 

Any arrears of revenue payable in respect of any tenure, for the recovery of 
which the Collector may not think fit to proceed under section 11 of this Act ; of tenures. 

Any sum Which may be due from any person for his proportion of ttys 
authorised expenses of making 9 division of any estate under Regulation XIX tiona. 


• See e npra, p. wo. 

b See Bengal Acts No. V of 1878, section 07 ; No* III of 1870, section 48 ; No. VII of 
on 82 ? Do. VIII of 1870, Motion 188, 
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of 181V «: in,je(^ect of any fine jmposed-(|Juder section SO or Sl of the same 
Regulation;,; l,. - , 

Any «nm may be doe from any person «p£er oUtoee t of section 11 
o£ Act XXXII of 1856, b or in respectof any award of. the expenses of the- 
oonsfcuctipn* alteration or extension of any embankment, which may, in 
pursnahce of Act VII of 1866 * passed by the Lieutenant-Governor of Bengal 
la -Council, be mAde by any Collector, 

Any sum which may be payable by any person under the provisions of ’ 
section 28 of the st^d Act XI of 1859, d for the difference between the proceeds 
pf the sale of ah estate which may be eventually consummated, and the price 
, bid, by ouch person £t t sale of such estate for arrears "of revenue ; 

Any sum payable to any Collector for water-rate under any agreement 
made in pursuance of Act VIII of 1867 e passed by the Lieutenant-Governor 
of- Bengal in Council; ^ 

. Any sum payable as a fine under the proyisions of Act XX of JL 848 f (for 
better enforcing the attendance of proprietors and farmers of land before Collect- 
ors of land-revenue in the Lower Provinces of the Bengal Presidency) : 

Any -other demand which b f any law for the time being in force is or shall 
’ be recoverable as arrears of revenue. * 

Any arrears of revenue or rent payable to the Government from any raiyat, 
or from any person bolding any interest in land, pasturage, forest-rights, 
fisheries and the like^which, by the terms of tbe contract creating the q|me, 
or by the custom of the country, is not transferable. 

^ Any arrears of rent payable to a Collector in charge of an estate or tenure 
on behalf of a private person from any raiyat, or from any person bolding any 
interest in land, pasturage,., forest-rights, fisheries and the like, direct from 
such Collector. 8 

It shall be lawful for the Commissioner of revenue to receive an appeal 
Ugainst any sale made under this Act or the said Act XI of 1859, not being 
A sale made under, and by virtue of, any execution issued upon a. certificate 
made as hereinafter is provided, so that such appeal be preferred to such Com- 
missioneron or before the sixtieth day from the <3§y of sale, reckoning as in 
section 23 of the said Act XI of 1859, or be presented to the Collector or other 
officer duly aatkjpzed to hold sales under the said Act for transmission to the 
Commissioner on or before the forty-fifth day from the day of sale, reckoning 
as aforesaid, and not otherwise ; and the Commissioner shall be. competent, in 
Avery ease of appea^ so preferred, to annul any sale of an estate pr share of an 
.estate made under this Act or Act* XI of 18t>9, which shall appear to him not 


*1 • Repealed by Bern Act No. 1 V(II of 1876. supra, pu 290. - * 8m supra, p. 561. 

4 S?e supra, p. 698. * > Repealed by Act No. IX of 1872* f Set P* 880. 

i, # ^ 1 Bengal Act No. I of 1875. . 
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to have been conducted according to the providioM of the said Acts, awarding 
at the same time to the purchaser a payment from the proprietor of oompen- .. u ._ 
sation forblfl Joss, if the*sale shaH hive 'fait (kcseioned ^‘togleet of fa >X 
proprietor, such compensation not to exceed tlie interest at the highest rate m 
the current Government securities on the amount of deposit or balanoeof 
♦ purchase-money durihg* the period of its being retained in the Collector*# 
office : and the order of the. Commissioner shall in such cases be final. • * 

3- Prom the date when this Act comes i&to operation, the word “thirty " ^new#i»^ 
shall be substituted for the word^“ fifteen ” in section 6 ofpthe^said Act XI of extended. 

1 869, * and the words “ or ’more than thirty ” in the same section shall be 
omitted therefrom, and the said section shall be read as if the same had not 
been insisted therein. * * . 

4. From the date when this Act comes into operation, the Words “ sixtieth" Tme for 

and “Isixty" shall be substituted for the words “thirtieth" and “thirty" 
respectively, wherever the said words occur in section 27 of the said Act XI ext " idcd * 
of 1869. ; 

5. Every notice in and % this Act, or by the said Act XI of 1869, Mode of serv- 
direoted to be served, shall be served by delivering to the person to whom it # n ° 1 * 
may be jdirected, a copy thereof attested by tlje Collector, or by delivering 

such copy at the usual plate of abode of such person, to some adult male 
member of bis family, or, in case it cannot be so served, by posting such copy 
upop some conspicuous part of the usual oi last-known place of abode of such 


person. 

In case such notice cannot be served in any of the ways hereinbefore Un- 
turned, it shall be served in such way as the Collector issuing such notice may 
direct. 

6- It shall be lawful for the Lieutenant-Governor of Bengal, by an order Power to 
published in the Calcutta Gazette , to empower all Collectors in any diptricfrin g^ved* 
such order mentioned, if they shall think fit, to cause such notices as shall be or 

in such order specified to be served upon any proprietors or persons liable to 
any demands, before proceeding under the provisions of the said Act XI 
of 1859, or of this Act, to realize from such proprietors or persons any arrears 
of revenue or-any demands which may be due from such proprietors or persons, 
and the costs of serving any sifch notices as shall be seYved uqder the powers 
conferred by any such order, not exceeding sueh sums as shall in such order # 
be specified, shall be added to any arrears of revenue or to any Remands which 
may be due from such proprietors o.r persons, and shall be recoverable as if the 
same were a portion o£such arrears of revenue or of such demand^ and ever jr 






— — 

■\* See **pra t p. 



Recovery of Arrears of Land-revenue. 


[1868 


Notices to " 
raiyats to be 
posted In sub- 
divisional 
kachahtf* 

Certificate to, 
be conclusive 
evidence of . 

service o? 
notices* 


Sales of 
lakbir^j valid. 


Collectorate 
to include all 
estates borne 
on its roll. 


Power to sell 
tenures. 


suck order totime be altered, varied or revoked by 'any other 

order of the said Lieutenant-Governor to be from time $o time in like 
published. . » ; t\- 

A 7. In addition to the notices in and by section ? of the said Act XI of 
I859 a directelf to be posted, a similar notice shall be posted at the sub-divisional 
kachahrf within the jurisdiction of .which the estatebo which each notice 
re£ers,or some portion thereof, issituate. 

' 8. Every certificate of title which may be given to’ any purchaser under 
the provisions of section 28 of the said Act ^I-of. 1859, or of section 11 of 
this Act, shall be conclusive evidence in favour of such purchaser and of every 
person claiming under him, that all notices in or by this Act, or bjthe said 
Act XI of 1859, required to be served or posted, have been duly served and 
potted; and the title of any person who may have obtained ady such certifi- 
cate shall not be impeached or affected by reason of any omission, informality 
or irregularity as regards the serving or posting of any notice in the proceed- 
ings under which the sale was had at which such person may have purchased. 

9 . All sales of lands of lakhiraj tenure wl&ch may heretofore have been 

made in conformity* with the piocedure established by the said Act XI -of 1859, 
for payment of arrears of revenue or of demands, shall have such and the same 
force and effect as if they had been made in execution of a decree against the 
person liable to pay the revenue or demand for satisfaction of whieh such sale 
may have been made. .• 

10 . Every estate shall, for the purposes of this Act and of the said Act* 
X|M 1859, be deemed to be within the ‘collectorate of the Collector upon 
whose general register the xevenue thereof may be borne, although the whole 
or any portion of the lands comprised in such estate may be without the local 
limits, of his jurisdiction ; but all lands and tenures shall be deemed to be 
within jthejurisdiction within the local limits of which they may be situate, 
although the estate, of which they form a part may, under the provisions of 
this section, be deemed to be within the collectorate of any other Collector. 

11 . Whenever any revenue payable to Government in respect of any 
tenure not being an estate shall be in arrear after the latest day of paytnent 
fixed in the mannA r prescribed in section 3 of Act XI of 1859,. the Collector 
to whom such /evenn£ is payable, may cause' the tenure to be sold in the 
manner and subject to the previsions in and by the said Act XX of 1859 
provided for t£e sale of esfeates for the recovery of • arrears of reveiane, and the 
Collector shall apply the pardbase-money arising from such sate according to 

|tbe provisions of section 81 oft, the said Act XJ of 1859/exoept that the 
lit..'.- ■ . j _JLJ ‘ .... . _ . 


adW tepra, p. 
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residue, if any* shallbe held indeposiiOB aoeeoai'of ^e holder ef 'flje tenure 
and not oh aoooont-M,iiie proprietor, of the estate t and every each Collector 
shall, upojjfevery such sale of any tenure being final and conclusive, give to the ■ 
purchaser thereof such certificate of titie thereof as is provideAm section £8 
of the said ActXI of 1850 with respect to .estates: * • 

Provided that no tenure shall be sold for the recovery of arrears of revenue 
other than those of the current year or of the yeas immediately preceding, nor 
for the recovery of arrears df revenue due ' by tenures under attachment by 
order of any judicial authority, unlesS and until after a notification in the 
language^ the district, specifying the nature and amount of the arrear and 
the latest date on which payment thereof shall be received, sball base 
been fixed for a period -of not less than fifteen clear days preceding the 
date fixed for payment according to section 3 of Act XI of 1859, in the, office 
of the Collector or ot^er officer duly authorized to hold sales under this Act, in 
the court of the Judge within whose jurisdiction the land advertised lies,' and 
in the Munaf'suConrt and Police-t£i6n& of the division in which the tenure 
to which the notification relates, is situated, or if the tenure be situated within 
the jurisdiction of more than one Munsif's Court or Police-thdn6, in some one 
or more of such Courts or thanks, and also at th$> kachahrf of the m&guzir 
or owner of the tenure, or at some conspicuous place upon the tenure, the’same 
to be certified by the jseon or other person employed for the purpose.* 

12. The purchaser of any tenure sold under the provisions of section 11 of 
this Act shall acquire it free from all encumbrances which may have been 
imposed upon it after its creation, or after the time of settlement, whichever 
may have last Occurred, and shall be entitled to avoid and annul all under- 
tenures, and forthwith to eject all under-tenants, with the following excep- 
tions 4 * 

First . — Istimriri or mukarrari tenures which have been held at a fixed* 
rent from the time of the permanent settlement : 

Secondly .— ^ Tenpres existing at the time of permament settlement, which 
have not been held at a fixed rent : 

^Provided always that the rent of such tenures shall be liable ^to enhance- 
ment under any law for the time being in force for the enhancement of .the 
rent of such tenures j * 

* Thirdly .—Tenures , created or recognized Ify the settlement-proceedings ’’of 
any current temporary settlement, as tenures bearing a rent which is fixed 
for the period of such settlement : 

Fourthfy.*~i Tenures of land# wdereon dwelling-houses, or 
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• See Bengal Act 185*. See Sim Bengal Act No. V of 1871, section SO. 
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other permanent buildings have been erected, or whereon permanent gardens, 
plantations, tanks, canals, places of worship or burni^or, burying ground^ 
bate been made. * * \ 

13. Every purchaser of a tenure under section 11 of this Act shall be en- 
titled to proceed in the manner prescribed by any law for the time being in 
force for the enhancement of the rent of any land coming within the fourth 
class of exceptions above made, if he can prove the same to hate bedh held at 
what*w&s originally an unfair rent, unless the same shall hate been held for a 
term exceeding twelve years at a fixed retat equal to the rent of good arable land. 

14. Provided always that nothing hereinbefore contained shall b^oonstrued 

to entitle any guch purchaser, under section 11 of this Act, to*bject any raiyat 
having a right of occupancy at a fixed rent, or at a rent assessable according to 
fixed rules under the laws in force, or to enhance the rent of any such raiyat 
otherwise than in the manner prescribed by such laws* or otherwise than as 
the "former proprietor, irrespectively of all engagements made since the time 
of settlement, may have been entitled to d<j. * 

15. Whenever an estate or tenure shall have been sold for the recovery of 
tl^e arrears of revenue due on account of the same in pursuance of the powers 
and provisions of the said £ct XI of 1859 a or of this Act, and the produce of 
such sale, after defraying thereout the expenses of such sale, shall have been 
insufficient for the liquidation of all arrears of the revenue of such estate 
or tenure which, according to the said provisions, may be payable thereout, the 
Collector of the district shall make under his hand a certificate of the amount 
of such arrears so remaining unliquidated, in the form in schedule (A) to this 
Act annexed, and shall cause the same to be filed in his office. * 

16. Whenever any estate may be held by any farmer, and arrears of reve- 
nue shall be unpaid from such farmer, in refepect of such ^estate, ‘for one month 
after ,the latest day of payment fixed in the manner prescribed in section 3 of 
the said Act XI of 1859, the Collector of the district may make under his 

and a certificate of the amount of such arrears so remaining unpaid, in the 
form in schedule (A) to this Act annexed, and may cause the same to be filed 
in his offieef f * 

* 17. Every such certificate mads in pursuance of the last two preceding 

sections shall have the force and effect of a decree of a civil Court, and the 
Government shall deemed to be the plaintiff, # and the person named as 
debtor therein shall be deemed to be the defendant. 

18. Whenever any arrears^ of any demand shall be unpaid by any person 
liable to pay such demand to a Collector for one month after he shall have been 


A 


* 8m supra, p. ! 
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required to pay the same by a notice in writing trader t^e hand of each Col- able to Col- 
lector, the Collqrtordfthe district shaft make under Ms hand a certificate of r> 
the amovuftt of such arrears so remaining unpaid, in the form iti schedule (A) 
to this Act annexed, and shall cause the same to be filed in bis*office. \ 

lft. Whenever any arrears of any demand shall be unpaid by any* person Certificate of 
liable to jay ^uch demand to any officer other than^a Collector, ihe officer to to person 
whom such demand is payable shall give to the Collector of the distinct in 
which suck person resides a notice in writing in the form to schedule (B), and 
such Collector shall make <under his hand a certificate of me amount of such 
arrears so remaining unpaid in the form in schedule (A) to this Act annexed, 
and shall cause the same to be filed in his office. 4 * ' 1 

20. Every such certificate* made in pursuance of the last two preceding certificate 
sections shall, as regards Jhe remedies for enforcing the same, and subject to civil 

the provisions hereinafter contained, and so far only, have the force and*effect Cwirt 
of a decree of a civil Court, and the Government shall be deemed to be the 
plaintiff, and the person named as debtor therein shall be deemed to be the 
defendant. ♦ * 


21. The Collector shall forthwith, upon filing any certificate, issue to the notice of cer- 
defendant a notice in the form in schedule (C). mfaL b ° 

From and after the service of such motiee, the certificate shall bind the 


immoveable property of such defendant situate within the jurisdiction of such 

Collector as if a prohibitory order had issued and an attachment been executed A 

against such properly un^er the Code of Civil Procedure,* and shall also in 

like manner bind the immoveable property of such defendant situate within 

the jurisdiction of any other Collector in whose office a copy of such certificate * 

may fie filed, from the time of filing such copy. * 

2*5. Any person who may be Aggrieved by fcny such certificate may, within power* of ob- 
one month from the day on which the last-mentioned notice shall have been 
served, apply, by petition in the form in schedule (D), to the Collector by 
whom such certificate may have been issued, that the same may be set-aside or 
modified or varied; 

Such Collector, after receiving such application, shall fix a day for the 
hearing ,pf such application, and shall, upon the day appointed for hearing 
such application, or on any other .day to which such hearing may be 
adjourned, proceed to hear and determine the application of such applicant^ and 
may set-aside or modify or vary sityih certificate ; and every such Collector shall , 
for hearing t^nd determim^,j$^ such application, have all the powerrin and . 
by the said Code of Civil Procedure * conferred upon the Court for the hearing 


- . * * 

♦>* Sec Act No. X of 18 11, section 8. 
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4m}.! determination of claims to attached property, and for enforcement of the 
iOMiU of studt claim; andin case such Collector shall dlfeot $he payment of 
such costs by each applicant, the amount of such costs shall, if the applicant 
be the defiandant, be added to tbe amount expressed in snob certificate, and be 
recoverable as if the same had been originally contained therein. 

23. Every order made by any Collector upon any such appl^tfcg, shall be 

appet^ible to Hie Commissioner : provided always that no appeal agaihst any 
such order shall be brought after the expiration of one month from the date of 
Hie padsing of such^order. t 

24. Every certificate made in pursuance of section 15, 16, 18 or 19 of 

this Act may be enforced by all or any of the ways and means mentioned and 
provided in and by the said Code of Civil Procedure * for the enforcement of 
decrees for money; and all the practice and procedure by the said Code, 1 * 
or byany other Act for the time being to be in force in respect of 'sales 
in execution of decrees, in respect of arrests in execution of decrees for money, 
in respect of tbe execution of decrees by imprisonment, in respect of nWms to 
attached property, and in respect of execution of decrees out of the jurisdiction 
of the Courts by which they were passed, shall apply to every execution issued 
for levying the monies expressed in such certificate, save that all tbe duties, 
powers and authorities by the said Aet, or either of them, imposed or confer- 
red npon the Court, shall be exercised by the Collector in whose office any 
such certificate, or any copy thereof transmitted for execution according to 
the provisions of sections 223, 224 and 225 of tbe said Code of Civil Proce- 
dure e shall have been filed. * ' • 

. -A Every Collector shall cause to the kept in his office a book in such 
form as'shaH from time to time be prescribed by tbe Government of Bengal, 
and shall cause to' be entered therein the particulars of every certificate nndcr 
this Aet which, or a copy of which, may be filed in his office. 

< |20. ’ Every such book shall be open to tbe inspection of any person desiring 
to see the same, during office hours, upon payment of a fee of eight anm«- 

27 . Whenever the amount due upon any such certificate shall be fully 
paid and satisfied, the Collector in whose office such certificate may be filed, 
shall enter satisfaction upon such certificate under his own hand and signature, 
and shall transmit to any Collector in whose office a copy of such certificate 
may have been filed, mid in ease of a demand to the officer to whom such 
demand is payable, a memorandum of such satisfaction. 

28 . Whenever any sum shall be levied or received by any Collector in 
respect of any certificate, a copy of which may have been filed in his office 

Sc! Act Ho. X of 1877, section 8. 
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under the provisions aforesaid, audit Collector shall transmit such sum to the 
office in which each certificate may he filed. 

29. — [Repealed by Act No* XII <f 18731 

30. This Act shall be read with* and takers aa part of, thp said Act" XI oj: 

1859,* as modified by Act III of 1862* of the Lieutenant-Govenmr it Bengal 
in Council. t <4, 
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To 


SCHEDULE C.— (referred* to in teeth* 81). , 

« * + 

Cl D. of 

Sir, 4 * « 

Take notice that a certificate under sect$n (15, 16, 18, or 19, 
as the cate fhay be) qjf Act VU of 1&68 *of Itho Lieutenant-Governor of 
Bengal in Council of ( arrears of revenue qr , demand -, as the case may be) 
No. , for the gum pt rupees , due from you on account of * 

has been this day filed by me in my office, and that I shall forthwith proceeS 
to levy, the amount according to law. * * 

* * * * !. B.y 

Collector of 

This 4®y l® 6 • 


SCHEDULE D . — preferred to tn section 22). * 

•To 

The Collector of • 

* 

* The petition of E. F., of 

Shewrth, * j 

# • That a certificate under Act VII of 18G8, passed by the w 

Lieutenant-Governor of Bengal in Council, No. ^ , for the sum of rupees 
* has been filed in your office on tlie * day of 186 . ‘ ^ 

That your petitioner is aggrieved by the said certificate. * 

That your petitioner believes that suCb certificate is erroneous upon the 
grounds follo#ing, that ]p to say — 


. * * 
That the said grounds are, to the best of your petitioner's belief, true in 

fact. . + * * 

Your petitioner therefore prays that the said certificate may be* set* aside 
(i or modified or varie<}) . 
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Cruelty to Auimale. 


Frcamble. 

* 
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On baiting 


to tij 




, * ♦ Acf'No. I or 1889, 

Received tie Lieutenant- Governor’ » attent on tie 8§ti of January 1869, and the 
, Governor General’ t aetent on tie let of March 1869. 

* W 

An Act for the prevention of cruelty to animated 

^ # * A *. 

Whbmas it is expedient to make provision for the prevention of cruelty to 
animals ; It is enacted as follows *— 

* 1. The word u animal" shall J>e taken to mean any gpjnestfo or tamed 
quadruped, or any domestic or tamed bird. 

2. Every person who shall cruelly and wantonly beat, ill-treat, # abupe, 

torture, overdrive or overload, or cayse to Jje beaten^ ill-treated, abused, tor- 
tured, overdriven *or overladen, any animal/ shall be liable to a fine which may 
extend tjo one hundred rupees. * : 

3. Every person who shall incite any quadrupeds or birds, whether domes- 
«• » to to fights or shall bait any animal, or* shall aid or shall abet 

' *-'-“** any on^in so doing, shall bo liable to a fine which may extend to fifty 
rupees, * 

4. Every person who shall ^wilfully and knowingly permit any animal, of 
which lie may be ovfner, to go at large in any public street, road or thorough- 
fare, while such animal is affected with contagious or infectious disease, or 
shall wilfully permit any diseased or clisa^ed animal, of whieh he may be 
owner, to die in any public street, road or thoroughfare, shall be liable to* a 
fine which may extend td one hundred rupees. 

* 5. Every pefson who shall employ or cause to bo employed in any work 

or labour, any animal which, in consequence of any disease^ infirmity, wounds 
qr sores, is unfit to be so employed, shall be liable to a fine whioh may extend 
to fifty rupees. t * 

* 6. All complaints of offences against the provisions of this Act, alleged 

' to May, been committed in the town of Calcutta, shaft b£ heard* and deter- 
mined in a summary way by some Police Magistrate of Calcutta. 

*7. Every charge fi an offence against the provisions Of this Act, alleged 
to haVh bqefl committed out of Calcutta, njay be heard and determined by any 
officer authorized tq exercise any of the powers of a Magistrate in the place 
in which such ^offence may he alleged to have been committed, and the prd- 
• visions of the. Code of Criminal Procedure shall apply to the truffef every 

suchydiarge. * • • * 

4 ( 8 .— [Repealed by A# % XII of 1873.] 

Limit of Act. 9. Hus A<# shal] extqnd to the town of Calcutta, and .to the suburbs of 
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the town of Calcutta as defined by any nofkdttfcioa under section 1 of the said. 

Act II of 1866 / ' i * * * ' * - « 

10. It shaii.be lawful fyr the Lieutenant-Governor of Bengal, by an Grder Power to 
published in the Calcutta Gazette , tc**extend^thi$ Act to any city, town, station,* cxtend Aa * 
bazar, cantonment, village, district or por^pn of jl district* to be mentioned 
and defined in such order ;*and from time to time, by any order published as 
aforesaid, to invoke, vary, amend or alter any such order. 


' ACT No. II op 1869. 

t • 

deceived the Lieutenant - Governor 9 s assent on the 28th of January 1869^ and 

the Governor GeneraVs assent on the 9th of March 1869 . # 

* * ♦ * 

An Act to ascertain, regulate and record certain tenures in 

* * 

Chutid N&gpur. * 

Whereas from a very early time certain tenures have existed in Chutifi, Pr 4 mb i c . 
Nagpur, known a| bhuinliari, held by persons claiming to be descendants of * 
the original founders of the villages in which .such lands arc situated, or their 
assign^ and also certain similar tenures known as bhut-kheta, dali-katari and 
palmui, consisting of lands sek apart for the duties which the village u palian,” 
or priest, is required to perform, andl for his maintenance, and also other similar 
tenures known as “mabtoai,” consisting of lands allotted to the village mahto, 
or collector of rents ; and whereas, where the above tenures are found, these 
are also lands known as majhabas, reserved for the use of the respective pro- 
prietors of the villages, and at their absolute disposal, and also lands known as 
bhqt-kbetd, ♦ordinarily assigned as remuneration to the villagers who work* for 
the proprietor or his assigns on the majhabas land ; and wheteas disputes hsfcc 
arisen rendering it desirable that these tenures should be defined and recorded, 
and a register madlof all rights, privileges, immunities and liabilities affect- 
ing the holders'tbereof ; It is enacted as follows : — * » 

1. In the construction of this Act, the words and expressions following Coiatniction. 
shall have the meanings hereinafter in this section attributed* to them re- 
spectively, unless a contrary sense be Apparent from the context * * « 

the word “ bhujnMri” shall include the tenures mentioned in tle preamble « Bhtimiiau ” 


as 


bhut-khota, dtili-kdt&ri, p&hndi and mahtoai : 


the word u majhahas *** shall include the tenure mentioned in the preamble *' Majhiilmb.'* 
as bhot-kheta : # T * * 


‘ 8Je t+pra> p. 511, 
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Limits of 
jurisdictutyi, 


The Special tlje words “ the Special Commissioner '* whp.11 be»taken to mean a Commis- 

CoiUUliS- J * * ' 

sionor/* * s*oner*to be appointed for the purples of this Act/ 

Powcr^o * $ %. It shall be lawful for the Lieutenant-Governor of Bengal, by an order 

lmssioncrs! 111 published in ttie Calcutta Gazette ^ to appoint one or more personB> as may lx; 

judged expedient* to be*a Commjpsioner or Conftnissioners for the purposes of 
Limits of this Act, and by on order, also published in the Calcutta Gazette , to define the 
juuBdictiop' w ithin which each Special Commissioner so to be appointed'shall exercise 

‘ jurisdiction under this Act ; and front time to time, in like manner, to vary 
or* revoke any order made by the said Lieutenant-Governor under the provi- 
^ sums of this Act, and to appoint some other person 6r persons to lie Commis- 
sioners for the purposes of this Act. „ * * * * 

Duties of 3$ Each Special Commissioner so appointed shall, with all convenient 1?] >eed , 

nusrioner? 10 " investigate and ascertain the titles and tenures of all lands within the limits 
# so assigned to him, which may be allege^ by any person to be held upon 
bhuinhari and majliahas tenures respectively, and shall demarcate the same. 
Powers of 4 . In making such investigation, the Special Commissioner, in addition to 

Special Cym a ll powers conferred on him by this Act, shall, as far as may be necessary for 
the purposes of this Act, exercise all sucli and the same powers as are conferred 
by Begulation YII of # 1822, a and the Regulations and Acts amending the 
same, upon a Collector making a settlement of land-revenue. * 

Contents of 5. The Sjfecial Commissioner shall make an Accurate Register, in such form 
41 ° ‘ as may from time to tim^be ordered by the Lieutenant-Governor Of Bengal, 
of thft lands which he may ascertain to belong to the bhuinh&ri and majhahas 
classes respectively ; of the conditions to be fulfilled, and the rents and services 
to be rendered in respect of the several lands of those classes which he may 
^ascertain to be held subject to any conditions, rents or services ; and of the 
rights and privileges to be enjoyed in respect of any such lands. 

Power to # 6. In case it Ihall be proved to the Special Commissioner that any *person, 

Hoiwwronp- who w ^hin twenty years next before the passing qjE this Act held any lands of 

fully dispos* "bhuinh&ri or majhghps-tenur*, has been wrongfully dispossessed of such lands, 
, * the Special Commissioner shall ause such person, or, in case of his being dead, 

the heir of such person, to be put in possession of such land^ and shall cause 
the name df ^ihe person go put'in possession to be entered in the register as the 
occupadt of t|ie*Baid lands on any bbuinhaii or majhahas tenure, os the case 
may bo. • % , * 

Prosumption 7. It shall be prqgumod that all lands which may bje* found under t^e pro- 
to ^ reT- 106 * visions of this Act *to l\> of bhuinhdri or majhAhas tenure Respectively are 
dcred. ^ » rightly subject to the conditions, rents and services upon wkjpb such lands 
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* 

Vj 


^respectively are found to be held at the |pe of the enquiry made by the §pe- # 
cial Commissioner, tAless it*be proved that, at some former time, wilhin twenty 
years before thg f>assing of this Act, suoh ^rnds pare heh| subject to and *ftpott # 
other and different conditions, rents aid services ; in which case it shall be* 
presumed that such lands are rightly subject to the conditions, t rents and eer- * 
vices subject to which they shall tfe proved to have been held at the earliest 
period within said term of twenty years with respect to which such proof 
shall havp been giv«f. * ' v ^ * 

8. No lands shall be registered as lands of bhuinhari or of mdjhaha# tenilre Lands not to 
if it be proved that the occupation gf such lands upon such tenure commenced >if tenar^ 01 
within the te^jn of twenty years befpre the passing of *this Act, unless it be ^55^ tirtnty 
proved that such-occupation was in pursuance or revival of an occupation upon 

such impure rightfully enjoyed bcfoje the commencement ft such term. * 

9. Whenever any lands of bhuinhari tenure are held subject to any condi- Power to 
tions or services other than oi* Insides the payment of a rent in money, it shall 

be lawful for the bhuinhari tenant of such lands, or for apy person who *nay of services. 
r Jiavc the immediate right of receiving the rents and services issuing from such 
lands (provided sticjl last-mentioned person has such right in perpetuity), or if 
there be no such person other thaii the zamindar, then, for the zammd&r, to 
apply in writing to ‘the Special Commissioner for the commutation of all such'* 
conditions and services other than # or besides the payment qf a rent in % moqpy. 

10. On receipt of any such application, the Special Commissioner shall bn such ap- 
causc to be served upon each of the persons who under the provisions cf sec- SoTtoftp’iKdnt 
lion 9 would have a right to make such application, a notice in writing M^rstobo 
requiring such .person, within ten days from the day of the service of rfuch 

notice, to nominate, by notice in writing to the Special Commissioner, some , 
person to act as assessor to the Speqjal Commissioner in fixing the amount of k 
rent which shall be payable in commutation for such conditions and services; ♦ # 
and to be present before the Special Commissioner, and to cause suc^ assessor 
to be there present upon some thty to be named in such* notice and nob to be 
.less than fifteen days jr^m the day of the service of such notice. # 4 

11. Upfbn the day which shall have been appointed by Hhc Special Com* Special Com- 
missioner for the attendance ^of the parties and assessors as* hereinbefore is pro- hewnppVu!!- 
vided, the Special Commissioner shall, with the assistance of any assessors who ii6n 
may have betel, within the time hereinbefore respectively in that behalf mew* 
tinned, jpuly nominated as afdresajd, k and who may be present; and if there be 
no such assessors, then witbqpf such assistance, proceed to. consider and deter- 
mine the amount of rent fairly and equitably to be payable in commutation of 
the conditions and services other than rent to /whiph such tenure may be 


assessors. 
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1 ^ b * V?* '^ W ap&faa of each assessor |hall bd* given orally, and shall be recorded # 
cioiiimiegioner. in writing % the Spaoial Commissioner, bnt ihedecision fc Vested exclusively 
in the Special Oommipsioner. t * ' > * * 
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13. In case any* review of any dedhion trader section 12 ifaay be ordered, 
such review shell be heard and determined by tj&e Special Commissioner with- 
out the assistance of assessors; and in else, in conseqnenoe of any order on 
appeal, a further enquiry into the subject-matter of any^uoh decision may be 
♦necessary, such further enquiry may, if he shall so think fit, be hjpard and 
determined by the Special Commissioner without the assistance f of assessors. 

44. Any person who maybe aggrieved^by any decision dr order of the 
Special Cqpmissioner mjyle under this £.ct, may appeal to the^ Commissioner 
*of the division against such decision or order by a petition ; but no such peti- 
tion shall be received alter the* expiration of three months* from the £atc of 
such* decision or order, unless .sufficient cause for the delay be shewn to the 
satisfaction of the said Commissioner of the division, who shall have power to 
hear and determine ttye matter of every such petition of appeal. < 

15. Any*person considering himself aggrieved by any* order or decision of* 
the Special Commissioner from which no appeal shall have been preferred, or 
\y any order of the Commissioner of the division in appeal, may apply for a * 
‘review of judgment by the officer by whom such order or decision was made. 

US. Stich application may be made withiA one month from* the date of the 
order or decision, ^and not afterwards. * « 

17* If the Special Commissioner or the Commissioner of the division, as the 
. case may be, shall be of opinion that there are not any sufflbient grounds for 
a review, he shall reject the application ; but if he shall be of opinion that the 
review desired is necessary to correct an evident* error or omission, or is other- 


* wise requisite for the ends of justice, the ^Special Commissioner or the Com- 
missioner of the division, as* the case may be, shall grant the review, and his 


order in ^tther case, whether 1 for rejecting the application or granting the 


Kt \ tow not to 
bo gi anted 
without 
notice. 


On grant of 

for rovi^f, re 
boat iug to be 
diiected. 
Decision 
final. 


review, whall be final., # 

18. No review of an order or decision shall be grafted until notice shall . 
have been given to* every person who had appeared in the proceedings in which 
such order or decision was made, and whose interest would be injuriously 
affected by the review desired. 4 

, 19. When an application tor a review of judgment is granted/, such order 
shall he made* for re-hearing the matter in respect of which each ojfler or 
decision shall have been ma^c as^may seem proper.'. , 

20. No decision or order of the Special Commissioner shall be in any way 
altered, varied or reverse^, s%vo on revieyr by the Special Commissioner under 
sections 15, 16, 17, 18 amf 1# of this Act, or by appeal to the Commissioner 



Ben- Act JI.] , Chulid Nagpur 'Tenure s. ' 590 

of the division wider section 14 of this A^t ; and ne suit shalfbe received in 
any Court to vary orsfit-aside any such order or decasiogq^ the Special Com- 
missioner; or any decision or ofeer uporif appeal or upon t review by the Com- 
missioner of the division, made under the provisions of this Act j and every 
such decision or order upon appeal by the Commissioner of the divisidh^shall 
be final, unlesrf it be altered, varied or reversed by the sai^ Commissioner on 
review under sections 15, 16, 17, IB and 19 of this Act. 

21. No mukhtir nor vakil shall, Without the consent df the Special Com- No mnktitar 

missioner, he heafd in any proceeding before such Special Commissioner. bo beard. 

22. — [Repealed ly Act No. VII of 1870.] 

, 23. It shall be lawful for the said Lieutenant-Governor from time to time ^tenant- 
to make etch rules and orders as to him may 'seem lit for regulating the makemlca" ? 
practice and procedure to be followed in making the^ enquiries, investigations, 
demarcations and registers required by this Act, and all reviews thereof tod 
appeals therefrom ; and* such rples and orders, when published in the Calcutta * 

Gazette, shall have the same force and effect as if the same were a portion of 
this Act.* * * 

24. No judgmdht,Meetee or order in any suit instituted after the pumaing Effect of jffdg- 
of this Act, shall be evidence in any enquiry before the Special Commissioner * rommemv'd ’ 
respecting the tenure upon which any land is held, or the rents, services or ^ ctl 
conditions tb which any land is subject. , 

25. The register of each village, prepared under the provisions of section 5 tester 
of this Act, shall, when finally revised and corrected in accordance with any published, 
decisions and orders of the' Special Commissioner and the Commissioner of the 
division,, under this Act, be confirmed by the Commissioner of the division, 

and such confirmation shall be published forthwith in the Calcutta Gazette. 

26. Eveiy register to be prepared under this Act, after publication of the Router to be 
confirmation thereof in pursuance of the section next preceding, shall be con- ^daneeof 
elusive* evidence of all matter^recorded in such register in pursuance of this *^^ g t ^ . e 
Act ; and from and after such publication of the confirmation of the register on. 
relating to any Village, no evidence shall be received that any lands in such 

village not mentioned in such register are of bhuinh&ri or of raajhahas tenure. 

27. 'This Act shall be called “ The ChutifL Nagpur Tenures Act, 1869.” Short title. 

% 

« a See Caleutt\Gazfiite, 24th March, 1869, p. 629. * 

. * * 
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% ^ , ACT No. Ill of 186&. , 

* ju 

Received the Lieutenant-Governor's assent on im 29th <f July 1869 , and the 
H % Governor General 9 * afaent on the 13th of August 1869 . 

An AH to enable Police-officers to arrest without warrant persons 
a guilty of cruelty to animals. < * 

Whereas it is expedient to enable Police-officers in certain plaices to arrest 
without warrant any person committing, within their view, any offence against 
Act I of ,1869® passed by the Lieutenant-Governor *bf Bengal in Council, 
entitled an Act for the prevention of cruelty to animals ;* It is enacted as 
* follows , 

1. Every Police-officer may arrest without a warrant any person commit- 
ting, jp his view, anyjoffence against the said Act I of 1869, 

2. This Act shSfl apply to the town of Calcutta, a? defined in Act IV of 
1866 b passed by the Lieutenant-Governor of Bengal in Council, and in the 
suburbs of the town of Calcutta, as the same may from time to time be 
defined by any notification to be from time to time published by the said 
Iqeutcnant-Governor, in pursuance of the provisions of Act II of 1866/ and 
save as hereinafter is provided to such town and suburbs only.* 

3. It shall be lawful for the Lieutenant-Governor of Bengal, ljy a#notifica- 

tion to be published in the Calcutta Gazette , to extend this A c t to any town, 
suburb, district or tract of (jpuntry, to be mentioned and defined in such noti- 
fication ; an£ from and after the publication of such^otificatiop, this Act shall 
fextend and apply to the town, suburb, district or tract of country therein 
mentioned and defined. * * 


Preamble. * 


♦ ACT No. V op 1869. 

Received the Lieutenant- Governor’s assent on the 12th of August 1869 , and the 
* Governor QenewVs assent on the 26th idem . 

An Act to empower the lieutenant-Govcmor of Bengal to direct 
Courts of Session to be held in different towns in a District. 

Whereas doubts have prisen whether, cases^ committed for trial to # any 
Court of session can be legally tried by such Court at ^my place other than 
the usual place of sitting cf the Court of session oi'the head-quarters of the 
Magistrate of a district ; 4* m ( . 

, » * T ---a 1 — 


* See mpra, P* 695. 


* See supra, p. 526. 


c See supra, p. 611. 
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And whereas it is ’expedient that such doubts shcflHd b& renfcved, and t^at 
provision should be made for ijjie various Courts of sefluans sitting at places 
ofher than their usual places of sitting, or the Bead-quarters of Magistrates 
of districts ; It is enacted and declared as follows : — * ( % 

•All trials which may have heretofore been held, or may hereafter be held/ Trials may be 
before any Court* of session at anyplace which may have been, or which shall ? 

be, appoints# by the Lieutenant-Oovernor and approved by the High Court trict * 
as a place for holding such Court of session, shall, if suph pla^e be within the 
district of the Judge of such Court of session, although it be not the usual 
place o i sitting of such Court, nor the head-quarters of £he IV^rgistrate of a 
district, be as goof and valid in law as if the place at which they had been 
held had been the usual place of sitting of the Court of session or the head- 
quarters of the Magistrate of a district. 


ACT No. VII op 1869. . a 

.* 4 * 

Received lie Lieutenant-Governor’s assent on tie 26th of August 1869 , and tie 
Governor General’s assent on lie ISti of September 1869. 

ft * 

An Act to amend £hc constitution of the Police-force in Bengal. 

Whereas it is expedient that the entire Police-establishment in th6 Prov- 
inces under the control of ♦the Lieutenant-Governor of Bengal should cease 
to begone Police-force, and that the said Provinces should cease to be one* 
general Police-district uflder one Inspector-General ; It is enacted as * fol- 
lows . 

1. Section 2 of Act V of 1861 .is repealed, so far as it relates to the'Prov- 

lnces under the control of the Lteutcn ant- Governor of Bengal. * * 

2. It sh&UJbe lawful for the Lieutenant-Governor of Bengal, from time to * 
time, to divide the said Provinces into f as many general Police-districts as he 
may think fit : and # from time to time to vary and altfer ahy of such general 
Police-districts, or to consolidate two or more of such general Police-districts* 
into one district, as he may think fit. 

3. It shall be lawful for the s&d Lieutenant-Governor, in qacli such general 
Police-district to appoint some person to exercise in such district tha powers 
of ail Inspector-^pneral of Police, whether sufch person shall or shall x^>t hold 
any other office under the said Lieutenant-Governor ; and the administration 
of the Police throughout such general Police-district, and all' pc%ers and 
authorities by the said Act V of 1861 or any othenAci conferred on an In- 
spector-General of Police, shall be vested in such person. 


Preamble. 
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lwilmout in* ea $ re Police-establishment in every such district shall, for the pur- 

each district ? oseg of the said Act ‘V of 1861, be ‘deemed po be 6ne Police-foroe, and sl^ali 
•d one Police- formally enrolled, and shall consist of such number of officers and men, 
force. *nd sh»U be oonstitrfted in such manner, and the members of such force shall 
receive such pay, as shajl from time to time bajordered by the said Lieutenant- 
Governor, subject to the' sanction of t^e Governor General of Tmlia. i n 
Council. • * • 


P°wor»toem- 5 . It shall pe la^gful for the Lieutenant-Governor to employ members of 

out of district, thfe Police-force who have been enrolled in, or appointed to, any one general 

t Police-district* in any other general Police-district within the Provinces subject 

to his control ; and the powers conferred on Police-officers by the Code of 

Criminal Procedure may bo by them exercised in any portion of the said Prov- 

inees without reference to the local limits, of the general Police-district to 

which they may .respectively belong. * * * 

Construction. * 6. This Act shall he read and taken, in the Provinces under .the control of 

the Lieutenant : Govemor of Bengal, as part of the said Ad V of 1861. 

. *• < 


. ACT 1 No. VIII of 1869. 

Received the Rienlenanl- Governor’* assent on the 21st of August 1869, and the 
. Got ernor General’s assent on the 15lh <f October 1869. 

«An Act to amend the procedure in suits between landlords and 
* " tenants. 


Preamble. • 

# 


tf Collector w 
defiued. 

«t 


RaiyatB en- * 
titled to , 
patt& * 


Whereas it is expedient to amend the procedure In edits between landlords 
apd tenants in the Provinces subject to the Lieutenant-Governor of JJpngal ; 
It is enacted as follows : — ‘ 

1. In the construction of this Act tho word " Collector ” shall include a 
Deputy Collector in charge of a sub-division, or other officer gToiy>j P j^ the 
powers of a Collector of a district or of a Deputy Collectomn char ge of h sub- 
division, by whatever designation such officer may be called. 

2. Every raiyat is entitled to receive from the person to whom the rent of 
the land held or Cultivated by hipi is payable* a patta containing tife following 
particulars 

the* quantity and boundarie*s of the land ; and, where* fields have been 
numbered in a Government-survey, the numlier of each field : 

* the a&ouut of annual refit : ’ 

• the iptalments in wbiftt the same is to be paid : and * 

♦ any special conditions of the lease. 
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* . * 

*[£ the vent u payable in kind, the proportion of jsrocldSe to be delivauBd 
and tho time aad yannog4>f delivery. . ^ 

3. Raiyat»||ho, M tcay Province to which this Act may ap]g]y,,hold Skids Raiyats bold- 

at fixed rates of rent which Bhall not have been changed from the time of the 

permanent settlement of each Provinoe, are entitled to ijpceive pattis at those 

rates. u 

e * ** “ « 

4 * Whenever, in any suit under this Act, it shall be proved that the rent Preemption 
at which, land is held by a raiyat in any s^ph Province I}ss not been changed cbS^ed'tor^ 
for* a period of twenty years before the commencement of the suit, it shall he 80 f™* 
presumed that the land has been held at that rent from the^time of the p^r- 4 
mmient settlement, unless the contrary be shewn, or unless it be proved ftiat * 
such rent was fixed at some later period. ** 

5. Raiyats having rights of occupancy, but hot holding at fixed rate* asi Raiyats 

described in the two preceding sections are entitled to, revive pattas at fair - of occuimncy, 
and equitable tatee* * » * 

In case of dispute* the rate previously paid by the raiyat ^hall be deemed rates, to re- 
to be fair and equitable, unless the contrary be shewn in a suit by either party c ° lve pafct * 8 ’ 
under the provisions of this 11 Act. 4 * 

6. Every raiyat* wfio shall have cultivated or held land for a period of R^ght of 

twelve years shall have aVight of occupancy in tht? land so cultivated or held f-° 4 

by liiip, whether it be*hcld under patt6 or no£, so long as he^ajjs the rent 

payable on account of the same ; but this rule does not apply to khamdr, nij«v f or 12 years, 
jot or sir-laud belonging to the proprietor of the estate or tenure and let by 
him on lease fdt a term or year by year, nor (as respects the actual cultivator) 
to lands sub-let for a term or year by year by a raiyat having « right of 
occupancy. 


The holding of the father or pther person from whom a raiyat inherits shall 

be deemed to be the holding of the raiyat within the meaning of this section. 

7. Nothing in the last ppeceding feection shall be held to affect the* terms Saving of 

of any written contract for the cultivation 4 of land entered into between a written con- 

bndholder and a raiyat when it contains any express stipulation contrary tracts. 

thereto. r * 

• * ^ * 
Raiyats not having fights of occupancy arc entitled to pottos only at fhttfa to 

such rates ah may be^agreed on between them and the persons to whom the 

rent is payable. ’ * • right* of 

, occupancy are 

^ * 1, ' entitled. 

9. If on the trjal of a suitrfor tlie^leliwsry of a patta instituted by a raiyat Court when 
having a right Qf occupancy, the parties do not agree as to the term for which which patta * 
tho patt£ is to be granted^ the Court shall fix such term db under the circum- b grftnteU ' 
stances of the case may seem just and proper : * 
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^gJProvi^edth^t the term shall pot in any case be longer than ten years, and, 
Im estates not permanently fettled, shall hot exteSkJ beyoncLjfche period for 
whiSh the proprietor of the estate has engaged with GjNternnTOt :« 

Provided also that if the defendant be a farmer or other person having only 
a temporary interest" in the land, the term of the patta Bhall not exteitdlbeyond 

* the period of the continuance of such interest. * * 

1 ► . #* . * L 

For cultivators not having a right of occupancy the tlrm of pattl shall 

be exclusively in the discretion of the person entitled to the rent of th<j land. 

10* Every person who grants a patt& is entitled to receive from the person 

* to wBom the patt$ is granted, a kabuliyat or counterpart-engagement in con- 

foriftity with the terms of the patta. * ' 

The tender to gny raiyat of a jkitta such as the raiyat is entitled to receive, 
Shall be held to entitle the ' person to whom the rent is payable to receive 
a kabtfliyat from such raiyat. „ 

11. Every under-tenant or raiyat fro,m whom any stfm is exacted in .excess 
of the rent specified in his patta or# payable under the provisions of this Act, 
whether as abwab or under any other pretext, and every under-tenant, raiyat 
or cultivator from whom a receijft is* withheld for liny sum of money paid by 
him as rpn{, shall be entitled to recover from the person receiving such rent 
damages not exceeding double the amount so exacted br paid. • 

Receipts f#r rent shall specify the year or years on. account of wliigli the 
rent is acknowledged to have been paid ; and any refusal to make such specifi- 
cation shall be held to be a withholding of a receipt. * 

. 12. All power at any time heretofore vested in zammdars and other land- 

holders of* compelling the attendance of their tenants for the adjustment of 
their <rents or for any other purpose, is withdrawn, and all such persons arc 
prohibited from adopting any means of 9 compulsion for enforcing payment of 
the- rents due to theip* other than *y suit or distress, or otherwise under the 
provisions of this Act. * « 

13. If payment of rent, wnether the same be legally d$b or not, is ex- * 
totted from Any under tenant or raiyat by illegal confinement or other duress, 
sufch under-tenant or raiyat shall be entitled to recover such damages, 
not exceeding in any ease the sum df two hundred rupees, as may be deemed 
•a reasonable^compensation for the injury done him by such extortion. 

An award of* compensation under this section shall not bar or affect any 
penalty* or punishment to which the person practising such extortion may bo 
subject by law. ’ v +* * * 

. „ 14. No under-tenant or raiyat, who holds or cultivates land without a 
written engagement, or under^a written engagement not specifying the period 
of such engagement, or whose engagement has .expired * or has become can- 
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celled in consequence of $he safe for arrears of rentier revenue of the tenure M * of . writ- 
o$ estate ii* which the hind held or cultivated by him is situate, and has not fc,^ ugag °“ 
been renewed, Mdl be liable to pay any h^her *rent for . such land thali the 
rent payable for the previous year, Unless a written^notice * shall have been 
served ott Such udder- tenant or raiyat, in districts or parts bf % districts^ where 
the Faslf year prevails, in or before the month of Jeth, and iw districts or 
parts of districts* where the fiengali year prevails, in or before the month of 
Pus, # specifying the rept to which he will be subject for the ensuing year, and 
the ground on which an enhancement of r#nt is claimed. 

Such notice shall be served by order of the Collector in whose jurisdiction 
the lands are situate, on th^ application of the person to whom the rent is 
payable, and shall, if practicable, be served personally upon the under-tenant 
or raiyat. 

If for anjr reason the notice cannot be served personally upon the under- 
tenant or raiyat, it shall be affixed at liis usual place of residence ; or, if he 
have no such place of residence in the district in which the land is situate, 
the mode of service of such notice shall be by affixing it at the mal-kachahri of . 
such land or other conspicuous place thereon, or at the village eliauri or chaupal, 
or at some other conspicuous place in the village in which the land is situate. 

♦15. Any under-tenant" 9b* raiyat on whom sueli notice as aforesaid has Mfi&e of con- 
been served may contest his liability to pay the enhanced, renf^demanded of ^cement 
him, either by complaint of excessive demand of rent as hereinafter provided, reut - 
or* in answer ft) any suit preferred against him for recovery of arrears of the 
enhanced rent. 

Provided that, where in the course of any settlement-proceeding* conducted * 
under Regulation Vll of 1822^ and confirmed by the ReVenUe-authorities 
from time to time empowered in*this behalf by the Lycal Government, a 
higher rent has been recorded as demandable from any under-tenant or raiyat 
tlian was previously paid Jby him, o&uch rent shalfc be deemed to have been 
correctly enhanced until the contrary is proved. • 

Provided also that any suit by such under-tenant or rarvat to contest his 
liability to pay* the enhanced rent snail be instituted within three months from . 
the date of the service of the notice of enhancement, and provided also that/, 
unless he has instituted such suit within such period, he shall not contest the 
said liability in answer to any suit which may *be preferred against *him Jtor 
'recovery of arrears of qpha^ced rent after *tbe expiration of thipc ftaonths 
from the date of service of such notioe, anything in this Act ^o' the contrary 
notwithstanding. * • , 

* Sefe Bengal Act No. Ill of 1878, section 4. 
b See itupta, p. 178. 
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16. No dependent taluqdar or otlior persofi possessing a permanent trans- 

ferable interest in land 4 intermediate between the proprietor of aj) estate and 
the raiyat, who, in any Prdvinco^ to which the provisions of this Act may 
apply, holds his taluq or tenure (otherwise thai* under a terminable lease) 
at % fixed rent which has not been changed from the time of the permanent 
settlement,* shall be liable to any enhancement of such rent, anything in 
section 61, Regulation VIII of *1793 a or in any other law to the contrary 
notwithstanding. # 

17. Whenever, in any suit under this Act, it shall be proved that tin* 
rent at which a taluq «or other tenure ns held in the said Provinces has iu»l 
been changed for a period of twenty years l>efore the commencement of the 
suit, it shall be presumed that such taluq or tenure has been held at that rent 
from the time of the permanent settlement, unless the contrary be shewn, or 
*t be proved that such rent was fixed at some later period/ 

18. No raiyat having a right of occupancy shall- l>e liable to an enhance- 
ment of the rent previously- paid by him, except on some one of the following 
grounds, namely : — 

that the rate of rent paid by such raiyat is below the prevailing rale 
payable by the same class of ruiyats for land of a similar description and with 
similar advantages ip the places adjaeont : , # 

that* the ^aluc.of the produce or the productive powers of the land have 
bcSn increased otherwise than by the agency or at the expense of the raiyat : 

that the quantity of land held by the raiyat lias been proved -by measurement 
to be greater than the quantity for which rent has been previously paid by him. 
* 

it). Every raiyat having a fight of occupancy shall life entitled to claim 
an abatement of the rent previously pail by him, if the area of the land Jias 
been diminished by diluvion or otherwise, or if the value of the produce or 
the productive powers of Abe land have bpen decreased by any cause beyond the 
power of tie raiyat, <r- if the quantity of land held by the raly&t has been 
proved by measurement to be less than the quantity for which rent has been 
previously paid by him. * 

* 20. Any raiyat who desires to relinquish the land held or cultivated by 

him shall be at liberty to do so provided he gives notice of his intention in 
writing Ao the person entitled to the rent of the land or his" authorized agent, 
in districts or parts of districts where the Fasli year prevails, in or before* 
the month *)f % Jeth, and !n districts or parts of districts where the Bengali 
year prevails, in or before the month of Pus, of the year preceding that in 
which the relinquishment is to have effect. 


* ft Sue supra, p. 19. 

V 




Ben. Act VIII.] Suits between Landlord and Tenant . 


607 


If he fail to give such notipe/and the Jand is W&t let to any other person, , 
he shall codtiuue liable for the rent of the land* * * * 

If the jperson entitled to the relit of ttyl land or his agent refuse to 
receive any such notice and to sign a receipt for the same, the raiyat 
may make an application to the Collector in whose jurisdiction the lands are 
situate, who shall thereupon cags$ the notice to bo served* on such person or 
his agent in the fnanner provided in section 14. * t ^ ' 

. 21. Any instalment of rent which is not paid on or before the dajr when wifat to be 
the same is payable according to the pattd or engagement, of if there be no 
written specification of the 'time of payment, at or before the time when such Act. 
instalment is payable according to established* usage, shall be held to be an 
arrear of rent under this Act, and unless otherwise provided' by written agree- 
ment, shall be liable to interest at twelve per centum per annum. # 

22. When an arrear of rent remains due from any raiyat at the end of the Liability of 

Bengali year, o* at the end of the month of Jeth of the Fasli or Wilaiyatf year, be 

as thq case may be, such raiyat shall be liable to be ejected from the hyid in * 
respect of ♦which the arrear is due : 

Provided that no raiyat having a right of occupancy, or holding under a proviso. ' 
patta the term of which has not expired, shall be ejected otherwise than in 
execution of a decree or older under the provisions of this Act. * & 

23. When an arrear of rent shall be adjudged to be due from any farmer Liability of 
*or otl&r leaseholder not having a permanent or transferable interest in the hawb-usc 

land, tffe lease of such leaseholder shall be liable to be cancelled, and the caucelleti ; 
leaseholder to be ejected : 4 

Provided that no such lease shall be cancelled, nor the leaseholder ejected 
otherwiserthan in execution of a decree or cider under the provisions of this Act.* 

24. All suits which under the provisions of this Act may be brought .by Suita by or 

or against zamindars or other persons in the receipt of the rent of land, may rabHrl or*^ 

be brought by or against sarbarahkars or tahsildars of estates held under k^&s* 

management; whether such estates are the property of Government *or of khas. 

individuals. * * * 

* ^ * * * 

25. Every propnetor of an estate or tenure, or other person in receipt of Proprietor’s 

the rents of- an estate or tenure, has the right of making a 'general survey .and vefaud i^a- 
mcasurement of the 1 duds comprised in such estate or tenure, or afty party 8ftre cs . tut * # 
thereof, unless i|6t rained from doing so by express engagement with the 
. occupants of the lands. * • * 4 

26. All dependent taluq dars imd* other persons possessing h permanent Registry of 
transferable interest fn land, intermediate between the zamindar and the cul- ot^Vu^aa^, 
tivatfcr, are required to register iu the shariah ta of the zaipindar or superior * 
tenant to whom the rents of their taluqs or tenures arc payable, al^ transfers 



608 


Suits between Landlord and Tenant. 


[1869 


Limitation of 
ccrtdin suits. 


ol such *taluqs or tenures? or portions of theqi, by sale, gift or otherwise, as 
well as all successions thereto, and division's among heirs in cases" of inherit- 
ance. % 1 ^ * 

And every zamindar or superior tenant \s required to admit to registry 
and otherwise ^give effect to all such transfers, when made in good faith, and 

all such successions <and divisions. * % * 

* # * * 

Proyided that no zanffndar or superior tenant shall be required to* admit 

to registry or give effect to any division or distribution of the rent payable on 
account of an^ such tenure, nor shall #ny such division or distribution of rent 
be valid and binding without thp consent irf writing of the zamind£r or supe- 
rior tenant. * * * 

27. All suits instituted for the recovery of damages on account" of the 
illegal exagtion of rent, or of any unauthorised cess or impost, or on account 
of the refusal of receipts for rent paid, or on account of the extortion of rent 
by confinement or^otlier duress, or on account of the excessive demand of rent, 

* and ajl suits for abatement of rent, and all suits to eject any raiyat,* or to 
cancel any lease on account of the non-payment of arrears of reSbt or of the 
breach of the conditions qi any contract by which a raiyat may be liable' to be 
ejected, or a lease may be liable to be cancelled, and all suits to recover the 
occupancy of any land, farm or tenure from which a raiyat, farmer or tenant 
has been illegally ejected by the person entitled to receive rent-for the same 

*••• •* W 

and all suits arising out of the exorcise of the power .of distraint for arrears* oi 
rent conferred on zammdars and ethers by this* or any other Act or oulf of any 
acts done under colour of the exercise of the said power, shall be commenced 
w within the period of one year 1‘rom the date of the accruing of the cause of 
vaction, and not afterwards. * 

Limitation of * 28. Suits for the delivery of pattas or kabuliyats and for the determination 
ofpattjLf&c^ of tho rates of rent at which such pattas or kabuliyats are to be delivered, may 
be^nstituted at any time during the tenancy. 

29. Suits for the recovery of arrears of rent shall be instituted within 
three years from the last day of the Bengal year, or fyom the last day pi the 
^month of Jeth of the hash or Wilaiyati year, in which the arrear claimed 
shall have become Hue : 

* Provided that, if the suit be for the recovery of rent 1 at a higher rate ‘than 
wtas payable in the previous year, sucli rent having been enhanced after issue 
of notice under section, 13 of Act X of I859, a or ufider section 14 of this Act ; 

* and the Enhancement not 3 saving been 8onfirmcd by any competent Court, the 

suit shall be instituted three months b from the end of the Bengal year. 


Limitation of 
suits for ar- 
rears of rent. 


a Sec svpra , p, 356. 


b Calendar months, 2 Calc. L. R, 265. 
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or of the month of Jefch of the Fasli or Wilaiyati year, on account of which 
such enhanced rent is claimed. ♦ 

30. Suits for the recovery of money in the hands of an agent or for the 
delivery of accounts or papers by an agent may be brought at any time during 
the agency or within one year after the determination of the agency of such 
agent : 

Provided that, if the person having the right to sue shall by means of 
fraud have been kept from the knowledge of the receipt of any such money by 
the agent, or if any fraudulent account shall have been rendered by the agent, 
the suit may be brought within one year from the time when the fraud shall 
have been first known to such person ; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the agency. 

31. "Whenever a deposit on account of rent shall have been made under the 
provisions of this Act, or of Act VI of 1803, 11 passed by the Lieutenant-Gov- 
ernor of Bengal in Council, no S'lit shall be brought against the person making 
the deposit, or his representatives, on account of any rent which accrued due 
prior to the date of the deposit, unless such suit l>c instituted within six 
months from the date of the service of the notice in section 5 of the said Act 
VI of 18(52, or in section 17 of this Act mentioned. 

32. Every nail) or gumashta thereto specially authorized by any writing 
under the hand of his employer shall, for the purposes of all suits for any of 
the causes of action mentioned in section 27, 2S, 29 or oil of this Act, be 
deemed to be the recognized agent of such employer within the meaning of 
section 37 ot the Code of Civil Procedure,*' though such employer may be within 
the jurisdiction of the Court in which such nail) or gumashta may appear or 
make any application. 

33- From and after the time when this Act shall commence and take effect 
in any place, the jurisdiction, save as regards* any suits or proceedings then 
pending, of the collectorate Courts in such place, under Act. X of 1839 c of the 
Governor General in Council, and Act VI of 18(52 of the Council of the 
Lieutenant-Governor of Bengal, to entertain suits, shall cease : and all suits 
brought for any cause of action arising under either of those Acts or this Act 
sli^ll, from such time and in such place, be cognizable by the civil Courts 
according to their several jurisdictions. 

34. Save as in this Act is otherwise provided, suits of every description 
brought for any cause of action arising under this Act, and all proceedings 
therein, shall be regulated by the Code of Civil Procedure passed by the 
Governor General in Council, being Act No. X of 1877, and by such further 
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a See supra, p. 103. 


w Act No. X of 1877. 


c See supra, p, 356. 

2 p 
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and other enactments of the Governor General in Council in relation to Civil 
Procedure as now are, or from time to time may be, in force ; and all the pro- 
visions of the said Act and of such other enactments shall apply to such suits. 

35. The cause of action in suits brought for the delivery of any patta or 
kabuliyat, or for the cancelment of any lease, for the determination of rates of 
rent, for illegal exactions of rent, cess of impost, for refusal of receipts, for 
rent paid, for extortion of rent, for excessive demand of rent, for abatement of 
rent, for arrears of rent, and for refusing to register transfers, successions or 
divisions under section 26, shall be deemed to have arisen within the juris- 
diction of the Court which would have had jurisdiction to entertain a suit for 
the recovery of the land or other immoveable property in relation to which the 
cause of action arose, and shall be brought in such Court and in no other Court. 

36. If the land which by the provisions of the next preceding section 
determines the place in which the cause of action in the suits in the said 
section mentioned shall be deemed to have arisen, be situate within the 
jurisdiction of different Courts, the provisions of section 19 of the said Code of 
Civil 'Procedure a shall apply to such suits, as if the same had been suits for 
the recovery of such land. 

37. If any person intending to measure any land which he has a right to 
measure, is opposed in making such measurement by the occupant of the land ; 
or if any under-tenant or raiyat, having received notice of the intended mea- 
surement of land held or cultivated by him, which is liable to such measure- 
ment, refuses to attend and point out such land, the person claiming the right 
to measure such land may apply to establish his right to measure such land, 
in the Court which would have jurisdiction in case such suit had been brought 
for the recovery of such land, and such Court shall hear and determine the 
right to make such measurement, and, if the case shall so require, shall make an 
order enjoining or excusing the attendance of any such under-tenant or raiyat. 

If any under-tenant or raiyat, after the issue of an order enjoining his 
attendance, neglects to attenu and to point out the land, it shall not be com- 
petent to him to conr st the correctness of the measurement made, or any of 
the proceedings held, in his absence. 

38. If the proprietor of an estate or tenure, or other person entitled to 
receive the rents of an estate or tenure, is unable to measure the lands com- 
prised in such estate or tenure, or any part thereof, by reason that he cannot 
ascertain who are the persons liable to pay rent in respect of the lands or any 
part of the lands comprised therein, such proprietor or other person may 
apply to the Court which would have had jurisdiction in ease a suit had been 
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brought for the recovery of such lands, and such Court thereupon, and on the 
necessary costs being deposited therein by the applicant, shall order such lands 
to be measured, andishall cause a copy of such order to be transmitted to the 
Collector in whose jurisdiction the lands are situate, together with tbe sum 
so deposited for costs, and the Collector shall thereupon proceed to measure 
such lands, and shall ascertain and record the names of the persons in occupa- 
tion of the same, or, on the special application of the proprietor or other 
person aforesaid, but not otherwise, shall proceed to ascertain, determine and 
record the tenures and undcr-tcnurcs, the rates of rent payable in respect of 
sucli lands, and the persons by whom respectively the rents are payable. 

If after due enquiry the Collector shall be unable to cause sucli lands to be 
measured, or to ascertain or record the names of the persons in occupation of 
the same, or if he shall (in any case in which such special application shall 
have been made as aforesaid) be unable to ascertain who are the persons having 
tenures or under-tenures in such lands, or any part thereof, then and in any 
such case such Collector may declare the same to have lapsed to the party on 
whose application such enquiry may have been made. 

If any person, within fifteen days after such Collector shall have recorded 
the name of such person as being in occupation of such land, or any part 
thereof, or shall have declared a tenure to have lapsed, shall appear and show 
good and sufficient cause for his previous non-appearance, and satisfy such 
Collector that there has been a failure of justice, such Collector may, upon 
such terms or conditions ‘as may* seem lit, alter or rescind sueh order according 
to tlie justice of the ease. 

39. The Collector shall, as soon as conveniently may be? after he shall have Procrcdinirq 
.finally completed any sueh measurement and record, return a copy thereof to o t u io;i s ar o - m 
the Court by which such measurement had been ordered, and sueh Court shall mcuc ’ 
receive and record the same; and every decision of the Collector made in 
pursuance of the provisions of section 88 shall be appealable as if the same 

had been an order of the Court into which such copy had been returned, made 
upon the day on which such copy was so returned ; but save as aforesaid, every 
decision of such Collector made in pursuance of the provisions of section 38 
shall he final. 

40. The provisions of the said Code of Civil Procedure n and the Acts amend- Collator’s 

• ... power#, 

ing the same, or of any other Act or Acts for the time being in force in civil 

Courts in Hengal, relating to the evidence of witnesses, to procuring the 
attendance of witnesses and the production of documents, and to the examina- 
tion, remuneration and punishment of witnesses, skill 1 apply to all proceedings 
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before any Collector under section 38 ; and for the purposes aforesaid, the 
Collector shall have all the powers and authorities in and by such Acts or any 
erf them conferred upon the Court. * 

41. All measurements made under this Act shall be made according to 
the standard pole of measurement of the pargana in which the land is 
situated. 

*42. All suits brought under any of the provisions of this Act shall be 
entered in a special register of the Court kept for that purpose. 

43- In any suit hereafter to be brought for the recovery of an arrear of 
rent, the plaint shall specify the name of the village and estate, and of the 
pargana or other local division in which the land is situate, the yearly rent of 
the land, the amount (if any) received* on account of the year for which the 
claim is made, the amount in arrear, and the time in respect of which it is 
alleged to be due. 

If the arrear is alleged to be due from any raiyat, the plaint shall further 
specify the quantity of land ; and where fields have been numbered in a Gov- 
ernment survey, the number (if it be possible to give it) of each field. 

44. In any suit hereafter to be brought for rent under the provisions of 
this Act, if it shall appear to the Court that the defendant has, without 
reasonable or probable cause, neglected or refused to pay the amount due by 
him, and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his duly authorized agent, or in case of the 
refusal of the plaintiff or such agent to receive the amount tendered, has not 
deposited such amount in the Court before the institution of the suit in man- 
ner hereinafter mentioned, it shall be lawful for the Court to award to the 
plaintiff, in addition to the amount decreed for rent and costs, such damages,* 
not exceeding twenty-five per centum on the amount of rent decreed, as the 
Court may think fit. 

•These damages, »f awarded, as well as the amount of rent and costs 
decreed in the suit, 5-hall carry interest at the rate of twelve per centum per 
annum from the daV of decree until payment thereof. 

45. In any suit hereafter to be brought for rent under the provisions of 
this Act, if it shall appear to the Court that the plaintiff has instituted the 
suit against the defendant without reasonable or probable cause, or that the 
defendant had before the institution of the suit duly deposited in the Court, 
in the manner hereinafter mentioned, the full amount which the Court shall 
find to have been due to the plaintiff at the date of such deposit, it shall be 
lawful for the Court to award to the defendant, by way of compensation, such 
sum, not exceeding twenty-live per centum on the whole amount claimed by 
the plaintiff, as the Court may think fit ; and such sum, with interest at the 
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rate of twelve per centum per annum until payment thereof, shall be recover- 
able from the plaintiff in like manner as sums ordered to be paid by decrees 
of such Court. 

46* If any under-tenant or raiyat shall, at the m£l-kaehahri for the 
receipt of rents, or other place where the rents of the land or other immove- 
able property held or cultivated by him are usually payable,* tender payment 
of what he shall consider to be the full amount of rent due from him at the 
date of the tender to the zamindar or other person in receipt of the rent of 
« such land ; and if the amount so tendered shall not be accepted, and a receipt 
in full shall not be forthwith granted, it shall be lawful for the under-tenant or 
raiyat, without any suit having been instituted against him, to deposit such 
amount in the Court having jurisdiction to entertain a suit for such rent, to 
the credit of the zamindar or other person aforesaid : and such deposit shall, 
so far as the under-tenant or raiyat, and all persons claiming through or under 
him, are concerned, in all respects operate as, and have the full effect of, a 
payment then made by the under-tenant or raiyat, of the amount deposited, to 
such zamindar or other person. 

47. Such deposit shall be received in such Court on the application of the 
under-tenant or raiyat, or his agent, made in writing, and on the under-tenant 
or raiyat, or liis agent, making a declaration in the form, or, as nearly as cir- 
cumstances^ will admit, fin the form, set forth in the schedule (A) hereto 
annexed, and the Court, shall give a receipt for the same under its seal. 

If the declaration shall contain any averment which the person making 
the declaration shall know or believe to be false, or shall not know or believe to 
be true, sucir person shall be subject to punishment according to the law for the 
time being in force for the punishment of giving or fabricating false evidence. 

Upon receiving the money so deposited, the Court shall issue a notice to 
the person to whoso credit it has been deposited, in the form set forth in the 
schedule (B) hereto annexed ; and such notice shall be served by the Court, 
without the payment of any fee, either upon the person to whom it is 
addressed, or upon his naib, gumashta or other agent; ami in the absence of any 
such agent, it shall be served by sticking up a copy of the same in the said 
Court, and another copy upon the m&l-kachaliri for the receipt of rents, or other 
place where the rents are usually paid for the land in respect of which the 
money has been deposited. 

If the person to whom such notice is issued or his duly authorized agent 
shall appear, and apply that the money in deposit be paid to him, it shall be 
immediately made over to him. 

48. The defendant in any suit instituted under any of the provwons of 
this Act, may, if he have duly tendered the same to the plaintiff before the 
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institution of the suit, pay into Court such sum of money as such defendant 
may consider to bo due to the plaintiff, without paying in any costs incurred 
by the plaintiff up to the time of such payment, and such s um shalMbe imme- 
diately paid out of Court to the plaintiff. ^ 

If after such payment the plaintiff elects to proceed in the suit, and 
ultimately recovers no further sum than shall have been paid into Court, the 
plaintiff shall be charged with the whole costs of the suit incurred by the 
defendant ; but if the plaintiff ultimately recovers a further sum than shall 
have been paid into Court, the defendant shall be charged with the whole 
costs of the suit. 

49. The defendant in any suit instituted under any of the provisions of 
this Act may, without having made any tender before action brought, pay 
into Court such sum of money as he shall consider to be due to the plaintiff, 
together with the costs (to be fixed by the Court, if necessary, as of a suit 
originally instituted for the amount so paid into Court) incurred by the plain- 
tiff up to the time of such payment, and such sum shalf immediately be paid 
out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the suit, and ulti- 
mately recovers no further sum than shall have been paid into Court, he shall 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall be charged with costs as upon a suit 
originally instituted, for the whole amount for which the plaintiff ultimately 
obtains a decree, but shall have credit thereout for the amount of costs paid 
into Court by him in the first instance. 

50. No warrant of arrest before judgment shall be issued in a suit for arrears 
of rent due in respect of a dependent taluq or other transferable tenure which 
may be liable to sale in execution of any decree which may be passed in the case. 

51. It shall be lawful for any person entitled to recover the possession of 
land under any of tLo previsions of this Act, to include in his plaint a claim 
for the mesne profits of the land. 

52. Any person desiring to eject a raiyat or to cancel a lease on account of 

non-payment of arrears of rent, may sue for such ejectment or cancelment, and 
for recovery of the arrear, in the same action, or may adduce any unexecuted 
decree for arrears of rent as evidence of the existence of such arrerar in a suit 
for such ejectment or cancelment. ? * 

In all cases of such suits for the ejectment of a raiyat or the cancelment of 
a lease, the decree shall specify tlie amount of the arrear ; and if such amount, 
together with interest and costs of suit, be paid into Court within fifteen days 
fr<ta the date of the decree, execution shall be stayed. 


t 
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£3* Whenever in any ‘suit brought by any zamlndar or other person in 
receipt of the rent of land! eject any cultivator not having a right of occu- 
pancy, or to eject any farmer or other tenant holding only for a limited period 
after the determination of his lease or tenancy, or any agent after the deter- 
mination of his agency, or to enforce any attachment or ejectment expressly 
authorised by any Regulation or Act, the Court shall pass. a decree in favour of 
the plaintiff, no application in the form provided in section 235 of the said 
Code of Civil Procedure a shall, be necessary, but the Court shall forthwith, 
upon the plaintiff depositing in Court the necessary expenses, make an order 
for delivery of possession in execution of the decree. 

Provided, however, that in cases to which section 52 of this Act is applica- 
ble, no such order shall be made until after the expiration of fifteen days from 
the date of the decree. 

54. It shall not be lawful for the Court to entertain any application for 
stay of execution of any such order pending any appeal, and no person who 
shall have been evicted under any such order shall be restored to possession so 
long as the decree under which such order was issued shall remain un- 
reversed. 

55. When a decree is given for the delivery of a .patta, if the person required 
by the decree to grant such patta refuse or delay to grant the same, the Court 

. may grant a patta in conformity with the terms of the decree under the signa- 
ture and seal of such Court, and such patta shall be of the same force and 
effect as if granted by the person aforesaid. 

56. When a decree is given for the delivery of a kabuliyat, if the person 
required by the decree to execute such kabuliyat shall refuse to execute the 
same, the decree shall be evidence of the amount of rent claimable from such 
person, and a copy of the decree under the signature and seal of the Court shall 
be of the sameiforce and effect a s a kabuliyat executed by the said person. 

57. Process of execution in any suit instituted under this Act maybe issued 
against either the person or the property of a judgment-debtor, but process 
shall not be issued* simultaneously against both the person and property. 

58. No process of execution of any description whatsoever shall be issued 
on a judgment in any suit for any of the causes of action mentioned in section 
27, 28, 29 or 30 of this Act, after the lapse of three years from the date of 
such judgment, unless the judgment be for a sum exceeding five hundred 
rupees, in which case the period within which execution may be had shall be 
regulated by the general rules in force in respect to the period allowed for the 
execution of decrees of the Court. 
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£9. Whenever a decree may be passed for an arfear of rent due ij^respect 
of an under-tenure which by the title-deeds or th$ custom of the country is 
transferable by sale, and the judgment-creditor shall make application for the 
attachment and sale of such under-tenure, the Court shall, so soon as such 
under-tenure shall have been ordered to be sold, cause to be hung up in some 
conspicuous part of the building in which such Court sits, and of the buildings 
in which the Collector and Judge of the district within which the h|nd com- 
prised in such under-tenure is situate, and tjp be affixed on some conspicuous 
place on such land and on some conspicuous place in the town or village in or 
nearest to which such land is situate, a notice for the sale of such under-tenure 
on some fixed date not less than twenty days from the hanging-up of such 
notice in such Court. 

60. Every such notice shall specify in the words used in the plaint in the 
suit in which the decree was made, the name of the village, estate and pargana, 

• or other local division in which the land comprised in the said under-tenure is 
situated, the yearly rent payable under the said under-tenure, and the gross 
amount recoverable under the said decree. 

61. No order for the sale of any such under-tenure shall be made in exe- 
cution of a decree for recovery of arrears of rent payable in respect thereof, 
when a warrant o£ execution has been previously issued against the person or 
moveable property of the judgment-debtor, so long as such warrant remains 
in force. 

If, after sale of any such under-tenure in execution of such decree, any 
portion of the amount decreed remains due, process may be applied for and 
issued against any other property, moveable or immoveable, belonging to 
the debtor. 

62. If the sum due under the decree, together with interest to date of 
payment, and all costs of process be paid into Court at any time before the 
sale commences, whether by the debiting holder of the under-tenure or any 
one on his behalf, or 'iuy one interested in the protection of the under-tenure, 
such sale shall not take place ; and the provisions of sectioif 18 of Regulation 
VIII of 1819,* for the recovery of sums paid by persons other than the 
defaulting holder of the under-tenure to stay the sale of the under-tenure, 
shall be applicable to all similar payments made under this section. 

63. If after attachment and before sale of any such under-tenure as afore- 
said in execution of a decree* for arrears of rent due in respect of such under- 
tenure, any third party may prefer a 6laim alleging that such third party and 
not the person against whom the decree has been obtained is the proprietor 
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of such* under-tenure, and was in lawful possession of the same at the time nod to atyidl- 
when such decree was obtained, the Court shall not postpone such sale, unless ^m, P Spon 
and until such third party shall have deposited in Court the amount of the ^ e ^ > b ^ llg 
decree, or given sufficient security for the same. wonred. 

Provided always that no transfer of an under-tenure which, by the pro- Unregistered 
visions, of this Act or any other law for the time being in force, is required to recognind. 
be registered in the sharishta of the zammdar or superior tenant, shall be* 
recognized qnless it has been so registered, or unless sufficient cause for non- 
registration be shewn to the satisfaction of the Court. 

64 . If a decree is given in favour of a sharer in a joint undivided estate. Execution of 
dependent taluq or other Similar tenure, for money due to him on account of 

his share of the rent of an under-tenure situate in such undivided estate, taluq 
or tenure, no order for the sale of such under- tenure in execution of such estates or 
decree shall be made unless and until all moveable property (if any) which tenure- ’ 
such judgment-debtor may possess within the jurisdiction of the Court in 
which the suit was instituted, shall have been seized and sold in execution of 
such decree, and the sale of such property, if any, shall have proved insufficient 
to satisfy the judgment. 

In such case such under-tenure, if of the nature described in section 59 
may be seized and sold in execution of such decree, according to the ordinary 
procedure of the Court and not in the manner provided in the said section, and 
every such sale shall have such and the same effeeWs the sale of any immove- 
able property sold in execution of a decree not being for arrears of rent payable ♦ 
in respect thereof. • * 

65 . In the execution of any decree for the payment of any money under When jadg- 

this Act, not being money due as arrears of rent of a saleable under-tenure, if may'ap^ly for 

satisfaction of the judgment cannot be obtained by execution against the execution 

...... agftinat un- 

person or moveable property of the debtor within the district m which the moveable 

suit was instituted, the judgment-creditor may apply for execution against property ’ 

any immoveable property belonging to such debtor. 

66. The purchaser of an under-tenure under the provisions of sections 59 Purchaser to 

apd 60 of this Act shall acquire it free of all incumbrances which may have tenure! with^ 
accrued thereon by any act of any holder of the said under-tenure, his repre- * 

sentatives or assignees, unless the right of making such incuiibranees shall incumbrances, 
have been expressly vested in the holder by the written engagement under 

which the under-tenure was created, or by the subsequent written authority of 
the person who created it, his representatives or assignees, provided that nothing 
herein contained shall be held to entitle the purchaser to eject khtidkasht 
raiyats or resident an<j hereditary cultivators, nor to cancel bond fide engage- 
ments made with raiyats or cultivators of the classes aforesaid by any holder 
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of the tmder-tenure or his representatives, except it be proved in a regular suit 
to be brought by such purchaser for the adjustment of his rent, that a higher 
rent would have been demandable at the time such engagements were con- 
tracted by his predecessor. 

Nothing in this section shall be held to apply to the purchase of a tenure 
by the previous holder thereof through whose default the tenure was brought 
*to sale. 

67. The purchaser of an under-tenure sold under this Act shall apply to 
the zammdar or other landholder within fifteen days from the day of sale to 
have his name registered in the zamfnd&r or other landholder’s books as the 
purchaser, and shall execute a kabuliyat on the same* terms and conditions on 
which the under-tenure was held by the defaulter ; and if such application be 
not made within fifteen days, it shall be lawful for the zammdar or other land- 
holder to sue the said purchaser for the delivery of a kabuliyat. 

68. The produce of the land is held to be hypothecated for the rent pay- 
able in respect thereof; and when an arrear of rent, as defined in section 21 of 
this Act, is due from any cultivator of land, the zamindar, liikhirajdar, farmer, 
dependent taluqdar, under-farmer or other person entitled to reepive the rent 
of such land immediately from the actual cultivator thereof, instead of bring- 
ing suit for the arrear as hereinbefore provided, may recover the same by 
distraint and sale of the produce of the land on account of which the arrear is 
due, under the following rules. 

Provided always that, when a cultivator has given security for the pay- 
ment of his rent, the produce of the land for the rent of which security has 
been given shall not be liable to distraint. 

Provided also that no sharer in a joint estate, dependent taluq or other 
tenure in which a division of lands has not been made amongst the sharers, 
.shall exercise the power of distraint otherwise than through a manager author- 
ized to collect the rents of the whole estate, taluq or tenure on behalf of all 
the sharers in the same. 

69. Distraint shall not be made for any arrear which has been due for a 
longer period than one year ; nor for the recovery of any sum in excess of 
the rent payable for the same land in the preceding year, unless a written 
engagement fbr the payment cf such excess has been executed by the culti- 
vator. 

70. The power of distraint vested by section 68 in zammcULrs and other 
persons entitled to receive rent from cultivators of land, may be exercised by 
managers under the Court of Wards, sarbarahkars and tahsild&is of estates 
held under khfis management, and other persons lawfully entrusted with the 
charge of landed property ; and also by ndibs, gumashtas and other agents 
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employed by any ouch persons as aforesaid ito tiie oollectionof rent, if expressly 
authorized by power-of-attornej*in that behalf. 

Provided that ^ any illegal act is committed by any such slab, gum&bta 
or other agent under colour of the exercise of the said power,%he person em- 
ploying such agent shall be liable, as well as the agent, for any damages 
accruing by reason of such act. 4 

71. Standing 6rops and other ungathered products of the earth, and cropB Standing crops 
or other products when reaped or gathered and deposited in any threshing- gathered? bat 
floor or place for treading out grain or the like, whether in the field or within 
a homestead, may be distrained by persons invested with the powers of distraint traint. 
under the provisions of this Act. 

\ But no such crops or products other than the produce of the land in respect 
of which an arrear of rent is due, or of land held under the same engagement, 
and no grain or other produce after it has been stored by the cultivator, and no 
other property whatsoever, shall be liable to distraint under this Act. 

* 72. Before or at the time when distraint is made under this Act, the dis- to^ 

trainer shall cause the defaulter to be served with a written demand for the written 
amount of the arrear, together with an account exhibiting the grounds on before or at* 
which the demand is made. ^ me 

The demand and account shall, if practicable, be served personally on the ^ 
defaulter, or if he abscond or conceal himself so that they cannot be so served, # 

shall be affixed at his usual place of residence. 

73. Unless the amount of the demand is immediately paid or tendered, the DiatrwB pro-* 

distrainer may distrain property as aforesaid of value proportionate to the a^ar'^not 
amount of the arrear with costs of the distress ; and shall prepare a list or ten " 

description of the said property, and deliver a copy of the same to the owner, 

or if he be absent affix it at his usual place of residence. 

74. Standing crops and other ungathered products may, notwithstanding Standing 

the distraint, be reaped and gathered by the cultivator, and may be stored when atta&- 
in such gianaries or other places as are commonly used by him for the ^apedand 
purpose. stored by cuU 

If the cultivator neglect to do so, the distrainer shall cause the said crops he negieet to 
or products to be reaped or gathered, and in such case shall store the same dig^aincar. 
either in sufck granaries or otl^r places as aforesaid, or in somo other convenient 
place in the neighbourhood.^ , * 

In either case the distrained property shall be placed in the charge of 
some person appointed by the distrainer for the purpose. 

Crops or products which from their nature do not admit of being stored, 
may be sold before they are cut or gathered, under the rules hereinafter 
provided ; but in suoh case the distraint shall be made at least twenty days 
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before the time when the crops or products or any part of the same would be 
fit for cutting or gathering. * 

75. If a distrainer shall be opposed or shall apprehend instance, and shall 
desire to obtaitf the assistance of a public officer, he may apply to the Court 
which under the provisions of this Act would have jurisdiction to entertain 
a suit for the rent for which sufch distrainer is about to distrain, and the Court 
may, if it thinks necessary, depute, an officer to support # the distrainer in 
making the distraint. 

76. When any person empowered to distraid property under section 68 or 
section 70 shall employ a servant or other person to make the distress, he shall 
give to such servant or person a written authority for the same, and the dis- 
tress shall be made in the napie and on the responsibility of the person giving 
such authority. 

77. If at any time after property has been distrained, and prior to the day 
fixed for its being put up to sale as hereinafter provided, the owner of the 
property shall tender payment of the arrear demanded of him and of the 
expenses of ¥ the distress, the distrainer shall receive the same, and shall forth- 
with withdraw the distress. 


Application 78. Within five days from the time of the storing of any distrained crops 

for 0&l*p Qr p r0 ^ucts, or if the crops or products do not, from their nature, admit of 
being stored, within live days from the time of making the distress, the dis- 
trainer shall apply for sale of the same to the Court which would have juris- 
diction to entertain a suit for the rent for which the distress was made. 

Form of 79. The application shall be in writing and shall contain an inventory or 

application. description of the property distrained, the name of the defaulter and his place 

of residence, the amount due and the date of the distress, and the place in 
which the distrained property is deposited. 


Cost of notice 'Jbgether with the application, the distrainer shall lodge in Court the 

to*!? deposited amount necessary for the service of a notice upon the defaulter. as hereinafter 
by distrainer,, provided. # 

Procedure by 80. Immediately on receipt of any application under the provisions of the 


civil Court on 
receipt of 
application. 


next preceding section, the Court to which such application shall have been 
made shall appoint an officer to conduct the sale of such property, and shall 


cause to be served a notice (which shall be in t the form contained in the 
’schedule (C) to this Act or to the like effect) on tffe person whose property ban 
been distrained, requiring him either to pay the amount demanded, or to 


institute a suit to contest the; demand before such Court within the period of 
fifteen days from the receipt of the notice ; and shall at the same time cause to 


be affixed upon some conspicuous plarie in the Court-house, a proclamation 
fixing a day for the sale of the distrained property, which shall not be less 
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than twenty days from .the date of the application ; and shall deliver a copy of 
the proclamation to the peon charged with the service of the notice, to be put 
up by him in the place where the distrained property is deposited. 

The proclamation shall contain a description of the property, the demand 
for which it is to be sold and the place where the sale is to be held. * 

81. If a suit shall be instituted in pursuance of the aforesaid notice, the Sfcle to be 
Court shall suspend proceedings in regard to the sale of the distrained 
property, and shall certify to the officer appointed to conduct the sale of such instituted. 


suspension. ^ 

82. Any person whose property has bpen distrained in the manner in this 
Act provided, may institute a suit to contest the demand of the distrainer im- 
mediately after the distraint of his property, and before the issue of notice of 
sale; when such suit is instituted, the Court shall suspend proceedings in 
respect of the sale of such property. 

83. The person whose property has been distrained may, at the time of 
instituting any such suit as aforesaid or at any subsequent period, execute 
a bond with sufficient security, binding himself and his sureties to pay what- 
ever sum may be adjudged to be due from him with interest and costs of suit; 
and when such bond is executed, the Court shall give to the owner of the 
property a certificate to that effect, or, if so requested, shall serve the distrainer 
with notice of the same, and upon such certificate being presented to the dis- 
trainer by the owner of the property, or served on him by order of the Court, 
the property shall be released from distraint. 

84. The estimated value of the claim made in any suit filed under the 
provisions of sections 80, 82 and 96, or any of them, shall be deemed to be the 
amount of arrears of rent for which the distraint shall have been made. 

85. On the expiration of the period fixed in the proclamation of sale, if 
a. suit to contest the demand of the jjlistrumer be not in the meantime instituted 
in the Court and certified to the officer appointed to conduct the^ sale, such 
officer shall, unless the said demand, with such costs of the distress as shall be 
allowed by -him, be discharged in full, proceed to sell the property or such part 
of it as may be necessary, in the manner hereinafter prescribed. 

86. The sale shall be held at the place where the distrained property is 
deposited, or at the nearest* ganj, bazar, hdt or other place of public resort, 
if the officer appointed to conduct the sale should be of opinion that it is likely 
to sell there to bettef advantage. 

The property shall be sold by public auction in one or more lots as such 
officer holding the sale may think advisable ; and if the demand with the 
costs of distress and sale be satisfied by the sale of a portion of the property, 
the distress shall be immediately withdrawn with respect to the remainder. 


Suit to contest 
distrainer's 
demand before 
issue of notice 
of sale. 


Distress to be 
withdrawn on 
receipt of cer- 
tificate that 
owner has 
executed bond 
totpay decree 
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and costs. 
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87. If on the property being put tip for sale a fair price in the estimation 
of the officer holding the sale be npt offered for it, and the owner of the 
property or some person authorized to act on his behalf apply to have the sale 
postponed until the next day or the next market-day if a market be held at 
the place of sale, the sale shall be postponed until such day, and shall be then 
completed, whatever price may be offered for the property. 

88. The price of every lot shall be paid for in ready money at the time 
of sale or as soon after as the officer holding the sale Bhall think necessary ; 
and in default of 'such payment the property shal^^e put up again and sold. 

When the purchase-money has been paid in full, the officer holding the 
sale shall give the purchaser a certificate describing the property purchased' by 
him and the price paid. 

89. From the proceeds of the sale of distrained property, the officer holding 
the sale shall make a deduction at the rate of one anna in the rupee on account 
of the costs of the sale, and shall transmit the amount to the Court in order 


Officers bold- 
ing sales pro- 
hibit^ from 
purchasing. 

Irregularities 
to be reported 
to Coart. 


Recovery of 
expenses if 
officer proceed 
to place of 
sale and no 
sale take 

vi*m- 


that it may be credited to Government. 

He shall then pay to the distrainer the expenses incurred by the distrainer 
on account of the distress and of the issue of the notice and proclamation of 
sale prescribed in section 80, to such amount as, after examination of the state- 
ment of expenses furnished by the distrainer, he shall think proper to allow. 

The remainder shall be applied to the discharge of the arrear for which the 
distraint was made, with interest thereupon up to the day of sale ; and if 
there be any overplus, it shall be delivered to the person whose property shall 
have been sold. 

90. Officers holding sales of property under this Act, and all persons em- 
ployed by or subordinate to such officers, are prohibited from purchasing, 
either directly or indirectly, any property sold by such officers. 

91. Officers holding sales of distraine<J property are required to bring to 
the notice fff the Court any material irregularities committed by distrainers 
under colour of this Ac ; ; and if in any case, on proceeding to hold a sale 
of property, such officer shall find that the owner of the property has not 
received due notice of the distress and intended sale, he shall postpone the sale 
and report the case to the Court, and the Court shall direct the issue of 
another notice and proclamation of sale under section 80, or pass such other 

"order as may seem proper, 

92. When any such officer has proceeded to any plice for the purpose of 
holding a sale and no sale takes place either for the reason stated in the last 
prfceding section or because the demand of the distrainer has been previously 
satisfied, no intimation of such satisfaction having been given hy the distrainer 
to such officer, the charge of one axujp in the rupee on account of expenses 
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shall he leviable and shall be calculated on the estimated value of the distrained 
property. * 

If the demand of the distrainer be not satisfied until the day fixed for the 
^sale, the charge for expenses *shall be paid by the owner of the property and 
may be recovered by the sale of such portion thereof as may be necessary. 

In all other cases the Court shall make an order tl^t such expenses shall 
be paid by the distrainer, and shall in such order fix the amount to be paid *by 
him ; such amount not to exceed the sum of ten rupees ; and the amount by 
such order directed to be paid may be recovered from such distrainer as if such 
order were a decree of such Court. 

93. All proceedings under this Act of the officers appointed to hold sales 
of distrained property shall be subject to the revision and orders of the Court 
to which they respectively are attached, and the Court may require the sub- 
mission of such reports and statements of business performed by such officers 
as may bethought necessary. 

94. When a suit has been instituted to contest the demand of a distrainer 
and* the property has not been released on security, if the demand or any por- 
tion of it shall be adjudged to be due, the Court shall issue an order to the 
officer appointed to conduct the sale of such property and furnish a copy of 
such order to the distrainer authorizing the sale of the property ; and on the 
application of the distrainer, which shall be made within five days from the 
receipt by him of such copy of such order, such officer shall publish a second 
proclamation in the manner prescribed in section 80, fixing another day for 
the sale of the distrained property, which shall not be less than five nor more 
than ten days from the date of the proclamation ; and unless the amount 
adjudged to be due with the costs of distress, including any costs of suit 
which may be ordered to be paid by the person instituting such suit, be paid 
intermediately, shall proceed to sell the property in the manner hereinbefore 

* provided. * 

95. In all suits instituted to contest the demand of a distrainer, the dis- 
trainer shall be required to prove the arrear in the same manner as if he had 
himself instituted a suit for the amount. 

‘ If the demand or any part thereof is found to be due, the Court* shall 
, f make a decree for the amount in favour of the distrainer, together with such 
costs of suit as to such Court may seem proper, and the amount may be 
recovered by sale of the property os provided in the last preceding section if 

* the distress has not been withdrawn, and if any balance remain due after such 
sale, by execution of the decree against the person and any other property of 
the defaulter, or if the property has been released on security, by execution of 
the decree against the person mid property of the defaulter and of his surety* 


Proceedings 
of officers, 
Ac., subject 
to revision 
and orders of 
Court. 


Second pro* 
clamation of 
sale. 


Procedure 
after institu- 
tion of suit t 
contest dis- 
trainer*! 
demand. 



624 


Suit* between Landlord and Tenant . 


[1869 


If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Court, besides directing the release, of the distrained property, may 
award such damages in favour of the plaintiff as the circumstances of the case 
shall seem to require, and may decree the costs* of the suit to be paid by thq| 
distrainer. 

Owner of pro- 96. If any person shall claim, as his o^n, property which has been dis- 
trained for trained for arrears of rent alleged to be due from any other person, such per- 
alleged to be* son ma y a su ^ a g a i ns t the distrainer and such other person to try the 

duo from right to the possession of the property in such Court, and in like manner and 
institute suit under the same conditions as to the time of instituting the suit and to the 
trainer d * 8 consequent postponement of sale, as a person whose property has been dis- 
trained for an arrear of rent alleged to be due from him may institute a suit 
to contest the demand. 

When any such suit is instituted, the property may be released upon 
security being given for the value of the same. . '% 

If the claim is dismissed, the Court shall make an order for the sale of the 
property or the recovery of the value thereof, as the case may be, fo t the 
benefit of the distrainer, and for payment of such costs of suit to such dis- 
trainer, as to such Court shall seem fit. 

If the claim is upheld, the Court shall decree the release of the distrained 
property with costs, and such damages (if any) as the circumstances of the 
case may seem to require. 

Provided always that no claim to any produce of . land liable to distraint 
under this Act, which at the time of the distress may have been found in the 
possession of a defaulting cultivator, whether such claim be in respect of a 
previous sale, mortgage or otherwise, shall bar the prior claim of the person 
entitled to the rent of the land ; nor shall any attachment in execution of a 


Persons pre- 
vented from 
suing in time 
to Have pro- 
perty from 
sale, may sue 
for damages. 


aggrieved by 
illegal act of 
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judgment or decree of any Court prevail against such prior claim. f 

97. 'If any person, whose property has been distrained for the recovery of * 
a demand not justly due, or of a demand due or alleged to be due from some 
other person, is prevented by any sufficient cause from bringing a suit to 
contest the demand or to try the right to the property, as the case may be, 
within the period allowed by sections 82 and 96, and his property is in conse- 
quence brought to sale, he may nevertheless institute a suit under this Act to 
Tecover damages for the illegal distress and sale of his property. 

98. If any person empowered to distrain property or employed for the 
purpose under a written authority by a person so empoweredy shall distrain or * 
sell, or cause to be sold, any property for the recovery of an arrear of rent 
alleged to be due otherwise than* according to the provisions of this Act, or if 
any distrained property ohall be lost, damaged or destroyed by reason of the . 
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preser- 
vation thereof, or if the distraint sftdl not be immediately withdrawn when it 
is required to be withdrawn by any provision of this Act, the owner of the ( 
property may institute a suit under this Act to recover damages for any injury 
which he may have thereby sustained. 

If any person not empowered to distrain property under sections 68 
and 70 of this Act, nor employed for the purpose under a written authority by 
a person so empowered, shall under colour of this Act distrain or sell or cause 
to 6b. sold any property, the owner of the property may institute a suit under 
this Act to recover damages from suqh person for any injury which he may 
have sustained from the distraint or sale. 

The said person shall, when the act complained of does not amount to crim- 
inal trespass. He liable to fine which may extend to three hundred rupees, or to 
imprisonment^ simple or rigorous, which may extend to two months, or to both, 
in addition to any damages which may be awarded against him in such suit. 

100. Provided always that any suit which may be instituted under any of Time for com- 
the last three sections shall be commenced within three months from the date ^ n ^^ g 9 ^ ,fcft 
of the occurrence of the cause of action. 

* 101. If any person shall resist a distraint of property duly made under* P^cedare on 

this Act, or shall forcibly or clandestinely remove any distrained property, the distraint, &c. 
Court which would have jurisdiction in a suit for the rent for which such dis- 
traint was made, shall, upon complaint being made witbin fifteen days from 
the date of such resistance or removal, cause the person accused to be arrested ; 
and if the offence be proved, and the offender be the owner of the property, shall 
order him to be imprisoned in the civil jail for six months, or until the whole 
arrear due to the distrainer, with all expenses and costs, shall be paid or levied by 
attachment and sale of the property of the offender under warrant of the Court. 

If the person convicted of the offence be any other than the owner of the 
property, he shall make good to the distrainer the value of the same, and shall 
further be liable to a fine not exceeding one hundred rupees, or, in default of 
payment thereof, to imprisonment for a period not exceeding two months. 

102. Nothing in this Act contained shall bo deemed to confer any power No appeal 

of appeal in any suit tried and decided by a district Judge, originally or in ^strict* 6 

appeal, if the amount sued for. or the value of the property claimed, does not for 
* , , , . .. . , money below 

exceed one hundred rupees, m which suit a question of right to enhance or ioo rupees, 

vary the rent of a raiyat or tenant, or any question relating to a title to land or vol^Tright to 

to some interest in land as between parties having conflicting claims thereto, en j lanoe or , 

« VI. vv... title to laud, 

has not been determmed by the judgment* 


1 Aft to whether this section is ultra viret of the Bengal legislature, see 1 Culc. L. R. 89. 

* *« 



6&6 


Suits between Landlord and? Tenant. 


Review of 
judgment. 


Small Cause 
Court not to 
have jurisdic- 
tion. ♦ 


Power to 
issue process 
free of charge. 


Application 
of Act. 


103* No application for a review of any judgment or order paused in any 
suit brought under the provisions of this A# shall be received by any Court 
after the expiration of thirty days fipm the date of such order or judgment* 
but nothing in this section contained shall be deemed to apply to tbe High 
Court of Judicature at Fort William in Bengal. 

104. Nothing in this Act contained shall be deemed to confer upoiymy 

Court sitting as a Court of Small Causes cognizance of any suit brought 
under the provisions of this Act* of which it would not have had cognizance 
if this Act had not been passed. * 

105. If in any case the Court is satisfied that a party is unable to pay the 
cost of any necessary process in any suit under this Act, it may direct such 
process to be served free of charge. 

106. This Act shall take effect in those districts in the Provinces subject 
to the Lieutenant-Governor of Bengal to which the said Lieutenant-Governor 
shall extend it by an order published in the Calcutta Gazette , and thereupon 
this Act shall commence and take effect in the districts named in such order 
at the day and time which shall be in such order provided for the commence- 
ment thereof.® 
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107. When and so soon as this Act shall commence and take effect in any 
district* the various provisions mentioned in schedule (D) hereto annexed shall 
cease to have operation or effect in such district* save so far as they repeal or 
modify any other Regulations or Acts* and save so far as regards suits or pro- 
ceedings which before the time of the commencement of this Act shall have 
been instituted before any Collector. 


' a Notification [ Calcutta Gazette , 2nd March, 1870] — The 24th February 1870. — In supersession 
of the Notification of the 14th January 1870, it is hereby notified that, under section 106 of Act 
VIII (B. O.) of 1869, — an Act to amend Die procedure in suits between landlords and tenants, — the 
said Act shall take effect from the 13th day of April 1870, corresponding with the 1st Bais&kh 1277 
of the Bengali year, in the districts of tbe Lower Provinces of Bengal named below ; — 


Division. 


BhAgadfub 


PATNi 


RXjBHAni ... 


"Oistrict. 


Division. 


District. 


Bliagalpur. 

M anger, 
r army 6. 
Patna. 

Gaya. 

Champaran. 
Sfran. 
Slidimbad. 

Tirhtft. 

,'lUjshih L 

i Bagurd. 
Linajpur. 
MAldah. 
MurshitUb&d. 
Pabni. 
Rangpnr. 


Bukdwan ... 

Pbesidency 

DhakA 

Chittagong 


f Burdw&n. 


Bank lira. * 



Birbhum. 

Htiglf. 

Howrah. 

Mednipur. 

Nadiya. 

JeBBore. 

24-Parganas. 

IMkL 

BAkirguqj. 

Farfdpur. 

Maimansingh. 

Silhat 



Chittagong. 

Noaklially, 

*Tipperal 



_ • , ~'W; . 

Ben. Act VIII,] Suite between landlord am Tenant. 

* 

108* Whenever any suit or other proceeding under the provisions of the Pending suju 
Acts in the schedule (D) mentioned} or of any of them} shall at the time when on under 
this Act comes into operation in any place have been instituted before any pnCm 
Collector or other officer having under the provisions of the same Acts or of 
any of them jurisdiction in such suit or proceeding} such suit or proceeding 
and Ml appeals therein shall be heard and determined} and execution of any 
decree or order therein shall be had} and the practice and procedure therein 
shall be such and the same} as if this Act had not been passed. 

109. Nothing in this Act contained shall be deemed to take away or Act not to 
abridge any power or authority conferred by an Act passed by the Lieutenant- 
Governor of Bengal in Council, entitled an Act to ascertain, regulate and Chutia 

Ten* 

record certain tenures in Chutia Nagpur,® on any person appointed to be a ares Act. 
Special Commissioner thereunder or on the Commissioner of the division of 
Chutia N&gpur. 

110. Nothing in this Act contained shall in any way affect any of the Act VII of 
provisions of Act VII of 18G8 b of the Council of the Lieutenant-Governor of 1868 
Bengal for the recovery of arrears of land-revenue and other demands recover- 
able as arrears of land -revenue. 

111. This Act shall be called “ The Landlord and Tenant Procedure Act, Short title. 
1869." 


SCHEDULE A 
(referred to in section 47 ) . 

I, A . B., of, do solemnly declare that I (lid personally (or by my 
agent, C„ JO.), on the day of tender payment 

to & F.y at his mal-kacliahri (or at ) the place where the rent 

of the lands at held or cultivated by me under or from the said 

E. F. are usually payable, of the sum of rupees 

as and for the whole amount due from me in respect of the rent of the said 
lands from the month of to the month of , both inclusive. 

I further declare £hat the said E. F. refused to accept the said sum so 
tendered (or to give me a receipt in full forthwith for the same) ; and I do 
declare that, to the best of my belief, the sum of rupees 
so tendered, and which I now desire to pay into Court, is the full amonnt 
which I owe the said E. P. on account bf the rent of the said lands from the 
month of to the month of * , both inclusive, 

» Bengal Act No. II of 1869. See supra, p. 595, 


See supra, p, 582. 
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and that I, owe the said E. F. no further sum on account of the rent of the 
said lands* 


SCHEDULE B 

( referred to in section 47). 

Court of 

Dated the day of 18 . 

To 72. F. y of, &c. 

With reference to the within declaration, you are hereby informed that 
the sum of rupees therein mentioned is now in deposit in this 

Court, and that the above sum will be paid to you or to your duly authorized 
agent on application ; and take notice that if you have any further claim or 
demand whatsoever to make against the said A. B., in respect of the rent of 
the said lands, you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from this date, otherwise 
your claim wiil be for ever barred. 

[Copy of declaration in schedule A to he annexed .] 


SCHEDULE C 

preferred to in section SO). 

Form of Notice to Owner of Distrained Property. , 

Court of 

A. B. } Distrainer. 

{Name, dt script ion and address of the owner of the property.) 

Whereas the said A. B. has applied to have the distrained property 
specified below sold f«r the recovery of alleged t8 bo due to him 

as arrears of rent, you are hereby required, cither to pay the said sum to 
the said A. B or to institute a suit in the Court of to contest 

the demand within fifteen days from ttic receipt of this notice, failing which 
the property will be sold. 

* Dated this * day of 18 . 
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SCHEDULE D 

preferred to in sections 107 and 108) % 


Being Acts made inoperative in Districts in which this Act is in force. 


IVtk and No. of Act. 

Title of Act. 

Extent of repeal. 

Act X of 1859 

• 

An Act to amend the law relating 
to the recovery of rent in tho 
Presidency of •Port William in 
Bengal. 

The whole Act. 

Act VT of 1862, passed by tho 
Lieutenant-Governor of Ben- 
gal in Council. 

An Act to amend Act X of 1839. 

The whole Act. 

Ai t IV of 1867, passed by the 
Lieutenant-Governor of Ben- 
gal in Council. * 

An Art to explain and amend Act 
VI of 1862, passed by the Lieute- 
nant-Governor of ilengul in Coun- 
cil, and to give validity to certain 
judgments. 

The whole Act. 


ACT No. IV of 1*70. 

Received the Lien-fen ant- Governor’# assent on the 20 th of May 1S70, and the 
Governor General’s assent on the 17th of June 1870 . 

An Act to consolidate and amend the law relating to the Court 
of Wards within \he Provinces under the control of the 
Lieutenant-Governor of Bengal. 

Whereas it is expedient to consolidate and amend the law relating to the Preamble 
Court of Wards within the Provinces subject to the control of the Lieutenant- 
Governor of Bengal ; It is enacted as follows : — 


PART I. 

Definitions, 

1. In this Act the following words and expressions shall have the mean- inferprcta- 
ings hereby attributed to them respectively, unless a contrary intention ticn * 
appear from the context, that is to say — 

the word “ Collector ” includes any officer in charge of the revenue-juris- « collator ” 
diction of a district : 

“ the Court ” shall meau the Court of Wards : 


"Court” 



Court of Ward ». 
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Eitate.” 


" Disqualified 
proprietor.” 


‘ Minor.” 
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the word “ estate ” shall mean any land subject to the payment to Gov- 
ernment of revenue in respect of which the name or names of a projJrietor or 
of proprietors are entered on the general register of estates paying revenue 
immediately to Government in the Collector’s office of the district : 

the words “ disqualified proprietor ” shall mean persons who by the provi- 
sions of this Act are subject to the superintendence and jurisdiction of the 
Court of "Wards : * 

the word “ minor 33 shall mean a person under the age of eighteen years. 


PART II. 

Persons disqualified to manage their own Property ; and Properties which may be 
brought under the Management of the Court of Wards. 

2. All proprietors of entire estates (other than proprietors who are subject 
to the jurisdiction as respects infants and lunatics of a High Court) who are, 
or may be, females not deemed by the Court competent to the management 
of their own estates, or wh o are, or may he, minors, and all proprietors of 
entire estates who for the time being are, or may be, of unsoumf mind, or 
otherwise incapable of managing their affairs by reason of any disqualifying 
natural or acquired defect, shall be subject to the superintendence and juris- 
diction of the Court of Wards ; and all estates, the property of any such 
disqualified proprietors, when taken charge of by the Court of Wards, shall, 
whilst they shall be under the superintendence and jurisdiction of the Court, 
be exempt from sale for arrears of revenue. 

Provided, however, that all arrears of revenue shall he the fir%t charge 
upon the proceeds of such estate in case the same may be sold for any other 
cause while under such superintendence and jurisdiction. 

3. The superintendence of the Court is not to extend to joint proprietors of 
estates, any one of whom may not be of any of the descriptions specified in 
section 2. 

Provided that whenever, bj any oHer made under the provisions of section 
14 of Act XL of 1 b58, a passed by the Legislative Council of India, any 
Collector shall be directed to retain possession of the persons and properties of 
still disqualified proprietors, all further proceedings shall be had and taken 
according to the provisions of this Act as if such still disqualified proprietors 
were proprietors of an entire estate. 


a Bee supra, p. 344. 



Ben. Act IVJ 


Court of Wards. 

'And in case any of the qualified proprietors shall so consent, the manage- 
ment of the shares of such qualified proprietors may be retained or assumed by 
the Collector and earned out under the provisions of thif Act, so long as it 
shall seem fit to the Collector and such qualified proprietors. 

4 . No person shall become a ward of the Court by reason of his acquiring. Disqualified 
while subject to any such disqualification as aforesaid, any estate, unless the qaiHng co- 
same shall have accrued to him in the regular course of inheritance on, the tutes * 
death of the person to whom he may succeed in such estate, or under, and by 
virtue of, the will of, or some settlement made by, some deceased owner 
thereof. 

Provided always that it shall be competent to the Board of Revenue to 
direct the Court to take charge of any estate, being the property of any dis- 
qualified person, or of any two or more persons, both or all of whom may be 
disqualified, although the same shall not have descended to such person or 
persons in any regular course of inheritance or succession, nor accrued to him m 
or them by devise or settlement as aforesaid, whenever the same shall appear 
to the Board of Revenue to be advisable for the interests of Government, 
and of the proprietor or proprietors; and such estates under the superin- 
tendence and jurisdiction of the Court shall be exempt from sale for arrears of 
revenue accruing whilst they shall be under the superintendence and jurisdic- 
tion of the Court. 

Provided, however, that all arrears of revenue shall be the first charge 
upon the proceeds of such estates in case the same may be sold for any other 
cause while under such superintendence and jurisdiction. 

And such estates shall be considered in all respects, as far as regards the 
management of them by the Court, as if they had devolved to the proprietor 
or proprietors in the regular course of inheritance or succession, or accrued to 
him or them by devise or settlement as aforesaid : and sueli proprietor or 
proprietors shall in all respects be treated by the Court accordingly. 

5. When any person shall become a ward, the Court shall take charge of all Court to take 
property, real or personal, belonging to such proprietor, inclusive of any share 
in any joint undivided estate and of any tenures or shares of tenures of land. 

Provided that no such share, if subject to the payment of public revenue, 
shall be liable to sale for recovery of arrears of revenue, or for other demands 
similarly recoverable, until after the end of the year in which such arrears 
accrued. 

When, however, the share has been separated under section 10 or 11 of 
Act XI of 1859, a passed by the Legislative Council of India, the protection 
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given to entire estates under section 2 of this Act will be extended to such 
share subject to the provisions of sections 13 and 11 of the said Act XI of 
1859. 

6. It shall be laWful for the Court, if it shall think fit, by an order under 
the seal thereof, to refuse to admit any such disqualified proprietor as aforesaid 
to be a ward thereof : or by like order, and with the^ sanction of the Board of 
Revenue, to discharge any estate from the Court's further superintendence and 
jurisdiction. 

Provided, however, that no estate, the sole property of a minor or of two 
or more minors, and descended to him or them by the regular course of inherit- 
ance, or by virtue of the will of some deceased owner thereof, shall, until 
such minor or some one or more of such minors shall have attained the age of 
eighteen years, be sold for arrears of revenue accruing subsequently to his or 
their succession to the same : 

Provided, also, that all arrears of revenue shall be the first charge upon 
the proceeds of such estate in case the same may be sold while such proprietor 
is disqualified. 

But the Revenue-authorities shall, on an arrear so accruing, be .authorized 
to farm the estate for a period not exceeding ten years, nor exceeding the 
time when the minor or one of the minors shall have attained the age of 
eighteen years. 

Provided, further, that the Court may by a further order rescind any such 
order and make such disqualified proprietor a ward of the Court. 

The exemption from sale for arrears of revenue, given by this section, shall 
only apply to cases where due notice shall have been given to the Collector, 
and been acknowledged by him before the sale, of the fact that the estate is 
the sole property of a minor, or the property of two or more minors. 

7. When an estate shall have been farmed under the provisions of the last 
preceding section, the proceeds of such farm shall be paid to the Collector, and 
the Collector, after the deduction of the amount of the claims of the Govern- 
ment for revenue, shall, with the sanction of the Board of Revenue, either pay 
the same to the person authorised to receive /it for the minor, or shall dispose 
of it for the minor s benefit in any of the modes mentioned in section 49. 


Court of 
Wards in each 
division. 






PART III. 


> 


Constitution and Powers of the Court of Wards . 

8. In evgsy divisio?< of the Provinces subject to the control of the 
of Bengg], there shall, from and after the passing of this' 
Act, be a Court of Wards. 
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The Commissioner o£ revenue of each such division shall be such 0burt, 
and shall have and exercise all the powers and authentic conferred by this 
Act upon the Court over the persons and property of all wards of such Court, 

9, It shall be competent to the Court to manage estates and other lands Power to 
falling under their charge, either by appointment of a manager, or by giving 

some or all of the estates and lands in farm, or by adopting such other form 
of management as may to the said Court seem most expedient. 

Provided that no lease or farm shall, except under the sanction of the 
Board of Revenue, be given for a term exceeding ten years, nor beyond the 
period of expiration of the ward’s minority, and provided that all leases given 
by the Court, or by the Collector acting for the Court, or by the manager, shall 
become null and void on the removal of the estate from the superintendence 
of the Court for whatever cause, save leases made with such sanction as 
aforesaid. 

10. It shall be lawful for the Court from time to time to make such orders Power to 
and to give sif&h instructions for the management of the estates and properties make orders * 
and the care of the persons of the wards thereof, or of any of them, as to such 

Court shall seem fit, and from time to time to alter,* vary or revoke any 
such orders or instructions, provided that such orders be not inconsistent with 
the provisions of this Act or of any law for the time being in force, or of any 
orders which may from time to time be made by the Lieutenant-Governor 
under the provisions* of this Act, or of any orders issued by the Board of 
Revenue. . 


PART IV. 


Powers and Duties of Collectors . 

11. When the estate or lands of a ward are situated within one district 
only, the Collector of such district shall exercise the duties of the Court with 
respect to the ward and to his moveable and immoveable property. 

12. When the estate or lands of a ward arc situate within more than one 
district, but within the same division, the Court in that division shall appoint 
some one of the Collectors within the division to exercise the duties of the 
Court with respect to the person of the ward. 

13. When the estate or lands of a ward arc situated within more than one 

district, hut within the same division, the Collector of each district shall ex- 
ercise the duties of the Court with respect to the ward's property situate within 
his district. ^ . 

Provided, however, that it shall be lawful to the Court, wLh the sanction 
of the Board of Revenue, to entrust to any one Collector the control of the 
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management of any portion of the ward's property not Situate within his 
own district. 

» * ' 

14. When the estate or lands of a ward are situate within two or more 

divisions, the Boarcbof Revenue shall determine the Court which shall have 
the charge of the person of the ward. 

And such Court shall appoint some one of the Collectors within its own 
division to exercise the duties of the Court with respect to the person of the 
ward. 

15. When the estate or lands of a ward are situate within two or more 
divisions, the Court of each division and the Collector of each district shall 
control and superintend the management of such portion of the property as 
k situate within their jurisdictions. 

Provided that the Court to whom the charge of the ward's person has been 
committed under the preceding section shall exercise a general control over 
all disbursements and payments connected with the ward's property wherever 
situate and over the accounts of such property. 

Provided, also, that it shall be competent to the Board of Revenue to 
direct that the Court in charge of the ward shall have the entire control of all 
or of portions of the ward's property wherever situate, under such form of 
management as may appear to such Board advisable, or to take any other 
action whi§h may seem convenient for the due care of the ward's interests and 
the efficient management of his property. 

16. Immediately on an estate being, under the provisions of section 30, 
declared subject to the jurisdiction of the Court, the Collector shall search for 
and take possession of all seals and such accounts and papers as it may appear 
to him advisable to take possession of, and shall, at his discretion, remove them 
lo his own office, or send them to the custody of the Court. 

He shall also take possession of all moveable property, and place under 
proper custody such portion thereof as he may think necessary. 

And it shall be lawful for the Collector, in case he has reason to believe 
that any such seal, account paper or property is in any room, box or receptacle, 
within any house or on any land in the actual possession of the ward, to break 
open the same for the purpose of searching for such seal, account paper or 
property. 

17. Every Collector shall, within six months from the date of his taking 

possession of the property of a ward under the provisions of this Act, deliver 
to the Court an inventory of all immoveable and moveable property so*taken 
possession of. * 

18. All orders and proceedings of a Collector, under the provisions of this 
Act, shall be subject to the revision of the Court, and every person aggrieved 
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by any such order or proceeding may, within a month from the • date of %uch 
order or proceeding, prefer an appeal therefrom to th^ponrt in charge of the 
estate in respect of which such order may hare been made or proceeding taken ; 
or in case such order may not have been made in respect td an estate, then to 
the Court in charge of the ward in respect to whom or to whose property 
such order may have been made or proceeding taken : 

Provided always that it shall be lawful for such Court, if it shall think fit, 
to revise, modify or reverse any such order or proceeding after the lapse of 
the said period of one month, whether any appeal shall have been preferred 
or not. ' 


PART V. 

Mode of ascertaining the Ground of Disqualif cation, 

19. Every Collector, immediately upon his receiving credible information Collector to • 
that disqualification under this Act attaches to any proprietor of an estate in 

his district, shall report the same to the Court of his division, and shall specify of proprietors, 
the nature of the disqualification. 

20. Whenever any Collector shall receive information that any proprietor Proceedings 
of an estate within his district has died, and that the heirs of such proprietor pr 0 p^^ r ot 
are disqualified, it shall be lawful for such Collector to take order for the whose heirs 
safety and preservation of any moveable property of such deceased proprietor, ”^ dl8<lual1 
and of all deeds, documents and papers relating to any portion of the property 

of such proprietor, and for that purpose to cause the same or any part thereof 
to be removed to any public treasury, or to place such guards in charge thereof 
as to him shall seem fit. 

. 21. If any female proprietor shall be reported to be disqualified from in- Inquiry in 
competency to manage her estate, the Court shall immediately proceed to mules, 
ascertain whether such proprietor be competent from her capacity and habits 
of business to manage her own estate, and such Court shall, if satisfied that 
such proprietor is ‘competent to the management of her own estate,- by an 
order under the seal of such Court, exempt her from the operation of this Act, 
and if not so satisfied, shall by a like order declare such proprietor to be a 
ward and shall immediately take charge of her estate under the provisions of 
this Act. 

22. If any proprietor who is not subject to the jurisdiction, as respects inquiry in 
infants, of a High Court of Judicature shall be reported to be a minor, the ca8e ofminorB * 
Court shall direct the Collector to proceed to enquire into the age o£ such pro- 
prietor, and for that purpose the Collector shall have power to require the 
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production in person of such proprietor, if a male, and of all documents from 
which the truth of such^natter may appear, and to take evidence of witnesses 
upon oath or solemn affirmation. 

The Collector shall record such evidence, and report thereupon, and shall 
submit such report and all evidence taken by him to the Court" 

The Court shall thereupon make an order declaring the age of such pro- 
prietor, 4wd such order shall be final and conclusive for all the purposes of 
this* Act. 

The Court shall retain all documentary evidence filed with such report until 
the minor shall have attained the age of eighteen years, unless, upon an ap- 
plication made thereto* it shall see fit to allow any such document to be 
restored to the owner thereof. 

23. The Collector may direct that any person having the unlawful custody 
or being unlawfully in possession of the person of any minor ward shall pro- 
duce him or her before the Collector on a day fixed by him, and may make 
such order for the temporary custody and protection of such minor as may 
appear proper. 

In the event of disobedience to his orders under this section, the Collector 
may impose a fine not exceeding five hundred rupees, and a daily fine not 
exceeding two hundred rupees, until the production of the person of the 
minor. 

In the case of a female minor ward she shall not be brought into Court. 

24. If a proprietor who is not subject to the jurisdiction in lunacy of any 
or cither of the High Courts of Judicature he deemed disqualified on the 
ground of idiotcy or lunacy, the Court shall order the Collector making such 
report to apply, in pursuance of the provisions of Act XXXV of 1858, passed 
by the Legislative Council of India, to the civil Court of the zila within the 
jurisdiction of which such proprietor may reside. 

25. If a proprietor shall, under the provisions* of Act XXXIV of 1858, 
passed by the Legislative Council of India, have been found by any High 
Court of Judicatur ' to be of unsound mind and incapable of managing bis 
affairs, {he Court may (subject to the powers of the High Court under the . 
said Act XXXIV of 1858) take charge of the estate and lands of such pro- 
prietor situate beyond the local limits of the jurisdiction of such High Court, 
and deal with the same subject to the provisions of this Act. 

Provided that in such case no further proceedings shall be taken under the 
last preceding section, nor shall it be competent to the Court to appoint a 
guardian of the person of the said proprietor. 

Provided, also, that the surplus-income of the property so taken charge of 
by the Court, after providing for the discharge of the Government revenue 
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and the expenses of management, shall be disposed of from time to time in 
such manner as the said High Court shall direct, and ^not otherwise. 

26. When a proprietor resident beyond the Provinces subject to the Gov- 
ernment of the Lieutenant-Governor of Bengal, shall, by a civil Court of 
competent jurisdiction, under the provisions of Act XXXV of 1858, passed 
by the Legislative Council of India, have been declared to be of unsound* 
mind and incapable of managing his own affairs, the Court may take charge 
of the estate and lands of such proprietor situate within the said Provinces 
and deal with the same subject to the provisions of this Act. 

•Provided that in such case no further proceedings shall be taken under 
section 24 of this Act, nor shall it bo competent to the Court to appoint a 
guardian of the person of the said proprietor. 

Provided, also, that the surplus-income of the property so taken charge of 
by the Court, after providing for the discharge of the Government revenue 
and the expenses of management, shall be disposed of from time to time in 
such manner as the said civil Court shall direct, and not otherwise. 

27. If a proprietor resident without the local limits of the jurisdiction of 
the High Court be deemed to be disqualified on the ground of some natural 
or acquired defect or infirmity, other than unsoundness of mind, the Court 
shall order the Collector making the report to apply to the civil Court within 
whose jurisdiction such • person may be residing, and upon such Collector so 
applying,^uch civil Court shall institute an enquiry for the purpose of ascer- 
taining whether such person is or is not subject to such disqualifying defect or 
infirmity. 

28. If a proprietor resident within the local limits of the jurisdiction of 
the High*Comrt of Judicature at Fort William in Bengal, or resident beyond 
the Provinces subject to the government of the Lieutenant-Governor of 
Bengal, shall be reported by a Collector to be disqualified by reason of some 
natural or acquired defect or infirmity, other than unsoundness of mind, the 
Court within whosfe division the estate or lands of such proprietor are situate, 
shall order the Collector making such report to apply to the civil Court of the 
twenty-four Parganas, or to such other civil Court as the Lieutenant-Governor, 
on application made to him by the Collector in that behalf, may determine. 

Such civil Court shall thereupon enquire into, and determine the question 
as to the alleged disqualification, and the provisions of sections 4, 7 and 22 of 
the said Act XXXV of 1858 shall apply to such enquiry. 

29. When any enquiry is instituted before a civil Court uhder section 27 
or section 28 of this Act, such Court shall, for the purposes of making such 
enquiry, have such and the same or the like powers and authorities, and shall 
proceed in such and the same or the like manner and form, as in an dby the 
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said Act XXXV of 1858 are provided for making the enquiries in and by the 
same Act directed to be made. 

The civil Court shall transmit to the Court by which any enquiry under 
section 24 or 25 shall have been directed, a copy of the order made on each 
such enquiry and the Court shall thereupon, in case the proprietor shall have 
been found by the civil Court to be disqualified, treat such proprietor as sub- 
ject to its superintendence and jurisdiction. 

30. Whenever it shall have been determined under the provisions afore- 
said that the proprietor of an estate is disqualified, the Court shall make an 
order declaring such estate to be subject to the jurisdiction of the Court, and 
directing charge of such proprietor and of his property to be taken, and the 
Collector o£ every district within which there may be any property of the ward 
shall, as soon as conveniently may be, take possession of such property, and 
the Court shall be held to be in charge of such property from the time when 
possession shall have been so taken, 

31. Every Collector in charge of a ward shall forthwith report to the 
Court in charge of such ward the condition of such ward, the particulars of 
his property, real and personal, so far as the same can be ascertained, and the 
persons who respectively may appear to be most eligible to be appointed 
manager and guardian, with the grounds of such opinion. 

Provided always that when a guardian of a minor ward shall been 
appointed by will, such person shall be appointed guardian by the Court, 
unless the Board of Revenue, after a report received from the Court, and after 
calling on the testamentary guardian to show cause, shall consider him dis- 
qualified or unfit. 


PART VI. 

Allowance for Support of disqualified Proprietors. 

32. The Court shall allow for the support of each ward, and of his or her 
family, such monthly sum as may seem lit with regard to the rank and cir- 
cumstances of the pavties and their indebtedness pr freedom from debt. 


PART VII. 

Appointment and Duties of Managers and Guardians. 

33. The offices of manager and guardian for wards shall be deemed to be 
wholly distinct. 

34. When the offices bf manager and guardian are vested in different per- 

' * 
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eons, the manager shall have the care of the moveable 'and immoveable pro- manager and 

° , guardian re* 

.perty of such ward, save such property as mpy be under the immediate Bpe ctiveJy. 
charge of any Collector, and the guardian shall have the superintendence and 
care of the person and maintenance of the ward. 

35. It shall be lawful for the Court in charge of a ward, if it shall think Power to 
fit, to appoint the same person to be guardian and manager ; but m every person to be 
case where one person shall be appointed to be both manager and guardian, he 

shall render all such accounts, and perform all such duties as in and by this 
Act are required from manager and guardian respectively and severally. 

36. Every manager and every guardian shall sign and seal all papers, t0 

deeds, documents and writings which may be executed by him by virtue of by manager 
his office with his own name and seal ; and shall add to his name his descrip- ^ ulirdia 
tion of manager or guardian of the ward for whom be may act as the ca^p 

may be ; and every manager shall deliver to the Collector in charge of the 
estate of which he is a manager, and every guardian shall deliver to the 
Collector in charge of the ward, all family -seals belonging to the ward which 
may come to his power or control, and such seals shall be deposited wherever 
the Court shall order. 

37. Every manager of the estate of any ward shall, subject to, the appro- Appointment^ 
bation of the Board of Revenue, be appointed by the Court in charge of such estate, 
estate, and his commission shall be authenticated by the official seal of such 

Court. 

Provided, however, that whenever any ward may have estates in more than 
one division, the manager appointed by the Court in charge of such ward shall 
be appointed manager of all other estates of such ward by the respective 
Courts in and for the divisions in which such estates respectively are situate; ^ 
but any such Court may, with the assent of the Board of Revenue, appoint a 
separate manager for the estate or estates under its charge, or a sub-manager 
who shall act under the orders of the manager. 

38. Every manager of an estate, previous to the receipt of his commission, ^gsccurity 
shall give security for the due performance of his duty as snob manager, and 

shall execute an agreement with the Collector for the time being* in the form 
in schedule (A). 

Provided that, with the assent of the Board of Revenue, such security may 
be dispensed with. 

Provided, also, that no security shall be required from a manager if he be 
the testamentary guardian. 

39* The manager of every estate shall receive from such estate such re- Remnneration 
numeration, by salary, commission or otherwise, *as shall be fixed and deter- ° manasel * 
mined by the Court with the* assent of the Board of Revenue. 
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Provided, always, that it shall be lawful for the Court, with similar assent, 
by an order to alter or vary such remuneration, if it shaH seem just and ex- 
pedient so to do. 

40. All monies which may be recovered from any manager under the 
provisions of his obligation, shall be carried to the credit. of the estate of the 
ward. 

41. An establishment of necessary officers to act under the manager or 
sub-manager shall be fixed by the Court in charge of the estate. 

The Collector, after consultation with the manager, shall nominate the 
persons to be employed on such establishment, subject to the approval of the 
Court. 

42. The manager and all persons employed in the management of the 
estate of any ward, shall be deemed to be officers in the pay of Government, 
in respect of their employment and remuneration, and every manager, sub- 
manager or guardian under tbis Act sluill be held to be a public accountant 
under the provisions of Act XII of 1850, passed by the Legislative Council of 
India. 

43. The Court by which any manager or guardian or other person has 
been appointed, may, if it shall think fit, with the assent of the Board of 
Revenue, remove such manager or guardian or other person, and may order 
the person so removed to make over, within a time fixed by the Court, any 
property in his hands to such person as the Court may direct to receive the 
same, and to account to such person for all monies received and disbursed by 
such manager or guardian ; and every such order may be enforced by the 
Couft by the imprisonment in the civil jail of the person disobeying the same, 

|and by attachment of his property, and keeping it under attachment until the 
accounts or property shall have been delivered up. 

# The Collector in charge of any property of the ward, may, if hejshaJl think 
fit, remove any officer appointed by himself, and may order any officer so re- 
moved to doliver his accounts or any property iu his hands, and such order 
shall be enforced in n aimer aforesaid, and the diet-money of every person 
imprisoned under this section shall be paid out of the proceeds of the estate. 

Provided that every order for imprisonment by the Court shall be subject 
to appeal to the Board of Kevenue. 

44. Every manager, sub-manager or guardian, who may be removed or 
otherwise cease to fill such office, shall, notwithstanding his removal or cegscr 
of office, continue liable to account to the Court for his receipts and disburse- 
ments during the period of his management or guardianship, or tenure of 
office ; and when any present manager, sub-manager or guardian, or past or 
present officer subordinate to a manager, sub-manager or guardian, shall wi& 
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fully neglect or refuse to deliver his accounts qr any property in his hands 
within such time as shall be fixed by the said Court, the (Jourt may impose on 
him a fiqe net exceeding five hundred rupees,* and in addition to any other 
remedy for the recovery of such fine, every such fine shall* be a demand re- 
coverable as an arrear of revenue. 

45 . The manager appointed by the Court slmll have the care of the entire 
property, resil and personal, of the ward, save estates or lands to whiejp another 
manager may be appointed, or which are under the direct management of a 
Collector. 

lie shall have the exclusive charge of .all lands, save as aforesaid, whether 
m&lguzari or lakhiraj ; as well as of all houses, tenements, goods, money and 
moveables of whatever nature belonging to the ward whose estate may be 
committed to his charge, excepting only the house wherein such ward may re- 
side, the moveables wanted for his use and the tnoney allowed for the support 
of the ward and the members of his family entitled to a provision ; but every 
manager shall be subordinate to the Court and to tlic Collector unde* whose 
superintendence 4fche estate or lands may be. 

46 . All monies received by any manager of an estate shall he applied by 
him in the first place in payment of the allowance fixed for the support of the 
ward and of all charges of management, and subject thereto in or towards the 
discharge of the monthly kists of Government revenue. 

47 . In ease any attachment be issued from any civil Court against any 
sum of money which may be in the hands of the Collector or manager, the 
payment of the charges of management and of all Government revenue which 
may for the time being be due from the estate of such ward shall have prior- 
ity over such attachment. 

And no payment sliall be made to the attaching creditor from any such 
sum until full provision shall have been made for the payment of such charges 
and revenue. * 

48 . Every manager shall deliver a monthly account-cuirent, accompanied 
with vouchers, of his receipts and disbursements to the Collector in charge of 
the estate, who, shall audit the disbursements therein specified. 

49 . Whenever upon any such monthly account-current there may be any 
surplus after-making the several. payments directed in section 4$, such surplus 
shall, at the Collector's discretion, with the sanction of the Court, bq carried 
to the credit of the ward, or shall be applied in liquidatipn ,of any debt* which 
may affect the property of the ward or any part thereof, and subject 
thereto, the same shall, if no such debts be outstanding, be expended by the 
manager, subject ip the directions of the Court, for the ’improvement of the 
lands of the waard, or otherwise for the benefit of the property under his charge. 
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50* Whenever the Court in charge of a ward shall think it unnecessary 
qr unadvisable to appropriate any surplus-receipts to the improvement of the 
lands already under the managers charge, the same shall; by the direction and 
with the privity of the Court, be applied in the purchase of other landed pro- 
perty, or at interest upon Government security, or in the purchase of Govern- 
ment paper securities, or sueli other securities, stocks or shares guaranteod by 
the Government of India and approved of by the Bdiard of Revenue, as to the 
Court shall seem fit. 

* 

All title-deeds and documents relating to any land purchased under the 
provisions aforesaid, and all Government paper securities, and other securities* 
and shares as aforesaid, shall be deposited in such public treasury as the Court 
may direct. . * 

The Court shall’ obtain the treasurer's receipt for all deeds, documents and 
papers when deposited in any Such treasury, and shall transmit an attested 
copy thereof to the Collector in charge of the estate, to be delivered by him to 
the manager. , * 

Every manager of an estate, and every guardian in charge of a^ward* shall 
deliver any title-deeds, or Government or other securities belonging to the 
estate or property of a ward under his charge to the said Collector in charge 
of such estate, and such Collector shall return a receipt for the same and. 
transmit such deeds pnd securities to the Court in charge of the ward, or 
deposit them in his public treasury as above directed. 

All interest or dividends which may become payable on Government or 
other securities or shares shall he paid to the manager and shall be accounted 
for by him in his monthly account-current. . ^ 

51. In addition to the monthly account-current required in section 68, 

the manager of every estate, at the expiration of every year, shdl deliver to 
the Collector in charge of such estate an annual aceobnt of all monies which 
have come to the hands of such manager during such year on account of such 
estate or on account of any \ roperty of such ward of which such Collector 
may hate charge, a. »l of the application and disposal of all such monies; and * 
the said Collector shall audit ihe disbursements, and take order that the whole 
of the surplus-receipts be duly appropriate in the manner^specified in sections 
49 and 50. # 

52. .Whenever jt shall appear to the Court that the produce of the estate 
of any ward or of ajiy other property of the ward is insufficient to provide for 
the expenses of a separate establishment for the management in conformity 
With sections 34 and 41, of this Acl, the Court shall take such order as from 
the circumstances of the case may appear best calculate^ for providing for the 
security of the public revenue and for the .interests of the ward* 
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53. When portions of the same estato of any ward majP be situated in person to 

different districts* of the Same division, the monthly and annual accounts of to 

all such estates or portions an estate required to be furnished by the man- furnidfcd. 

ager, shall bo rendered to the Collector in charge of the ward. 

When the property of the ward consist* of different estates or lands or 
parts of the«ame estate or land in different divisions, it shall be optional with 
the Board of llevenue to order that the accounts for the lands in each district 
shall be submitted to the Collector of that district, or to the Collector in charge 
of the ward, or to* the manager or sub-manager. 

54. Whenever two or more estates belonging to different wards are so power to 
* Situated that they can be conveniently superintended by one ^manager, the 

Court may, if it shall sec fit, entrust them, or so many of them as may seem on© manager, 
convenient, to the management of the same manager. 

55- l^o person who would be the nest legal heir of a ward or would other- No person to 
wise be immediately interested in outliving such ward, shall be appointed wbo'cajfwic- 
to be his guardian. * ceed ^ vard - 

Provided, however, that this section shall not apply to the mother of a* 


tvard or to a testamentary guardian appointed under section 31. 

56. ^Svery guardian shall be appointed in the manner hereinbefore provided 
for the appointment of managers. 

Provided always that none hut a female shall he appointed guardian of a 
female ward. 

Provided, also, that none hut a person of the same religion, if Hindu or. 
Muhammadan, shall, except in the case of a testamentary guardian, be appointed 


Mod© of ap. 

pointing 

guardians. 


guardian of a female, ward, preference bcinggiven to female relatives if any 
such be eligible. 

Every guardian shall he subordinate to the Court and to the Collector 
exercising the duties of the Court under sections 11, 12, It and 15. 

57. It shall bo lawful for the Court to empower any female ward herself Power to dia- 
to receive and disburse the allowance fixed for her maintenance, and in sueli ^ardmu of 
case no guardian shall be appointed^ or the guardian, if already appointed, & male ward * 
shall be removed. • * 


58* The Court may order reasonable remuneration lo be paid from the Remuneration 
allowance fixed for the maintenance of any ward to the guardian of such ward, ma^bo^rf* 1 

dered. 

59- The guardian, previous to the receipt of his commission, shall give Guardian to 
security for the due performance of his duty during the continuance of* it, and e ' Ve security * 
shall execute an agreement with the Collector for the time being in charge of 
the word in the form in schedule (B) . * 

Provided that; with the assenfc of the Board of llevenue, such security may 
be dispensed with. * . * 
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Provided, afso, that no security shall be required from a testamentary 
^guardian. * * * 

Establishment * 60. An establishment of necessary servants to^ct under the guardian shall 
to belUed! he fixed by the Court, and the expense thereof shall be defrayed from the 
allowance fixed for the support or the ward. 1 f 

<3urtody of 61. ^The right to the custody of the person of every ward rfot being an 

wards" ° adult female, is hereby vested in the person who for the time being may be 
guardian of such ward under this Act, oj, in the absence of such person,* in 
the Collector in charge of such ward. * # 

Provided always/ that no guardian shall be appointed nor continued for a 
female ward if she has an adult husband. * * 

‘Guardiau to * 62. The guardian shall deliver a monthly account-current accompanied by 

of^MpeuseB.** vouchers, of his receipts and disbursements to the Collector in charge of the 
ward, who shall audit the disbursements therein ‘specified, and see tliat the 
Receipts have been fairly and duly appropriated. 

The guardian shall also deliver an annual account-current ‘which shall be in 
like manner audited by such Collector, and if there shall be any surplus 
remaining in the hands of such guardian, which* such Collector may think 
unnecessary for the guardian's expenses in the ensuing year, he shall qpuse the 
same to be paid into Court to the credit of the ward, and the sanife shall be 
applied by the Court for the increase of the property of the ward in manner 
hereinbefore provided for the application of the surplus of the income of such 
minor. 

Saving of Act -63. Nothing In the preceding sections shall be held to interfere with the 
?668. V °* provisions of the said Act XXXV of 1858. - * . • 
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PART VIII. 

♦ 

# Education of Minors . 

64. The general superintendence and control of the education of every 
minor ward is hereb) vested in the Court. 

65. It shall be lawful for the Court to direct that any such minor, if a 

male, shall reside either with or apart from his guardian at the sadr station 
of the district or at any other place approved of by the Board of Revenue, and 
shall attend, for the purposes of education, such school or college as to' the 
Board of Revenue may seem expedient, or be educated either at his own home or 
elsewhere by a private tutor, and to make such provision as may be necessary 
for the proper care and suitable maintenance of the said minor whilst attend- 
ing such school or college. • 
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*66. All charges and expenses which may be incurred on "account of any 
such minor ward under the provisions of this Act "for college or school-fees, or minora, 
for other charges of tuition or education, or by reason of his residence in » 
place other than his own home, or otherwise, shall be defrayed from th<^ 
profits of the property. 


PART IX. 

Debts of the Estates. 

67. Every manager to whom the existence of any debt payable out of any 

estate 4 or out of any other property in his charge under this Act may become Court. « 
known, shall immediately report the same to the Collector, who shall without * 
delay report to tho Court the nature and amount of such debt,, and in such 
report shall state his ojjinion respecting the best jnode of satisfying t he same. 

68. With the consent of the Board of Revenue it shall be competent to ’ #ale 

* ... and mortgage 

the Court in charge of any ward, in any case in which it shall appear expe- for payment 
dientj to^sell or mortgage any property of a ward for the purpose of liquidate of debt8 ' 
ing any just debts due in respect of the property a of such ward, or for the * 
purpose of raising any money for the cost of any suit ail which the ward may 
be a party, or for the purchase of any share of any property of which the ward 
may be a co-sharer, and for {lie default in paylhent of the revenue of which 
the ward’s share may, under the provisions of Act XI of lS5t), b passed by the 
Legislative Council of India, be liable to sale, and for the purpose of any 
such sale or mortgage, any conveyance executed by the Collector in charge of 
the ward, under tht> order of the Court, shall be valid to pass tlie estate Sud 
inheritance, right, title and, interest in the property in such conveyance 
mentioned <$E such ward and of every person whom such ward, if not disquali- 
fied, could have bound by a conveyance made for the payment of the debts of 
the ancestor from whom such property descended. 

If the property so ordered to be sold or mortgaged be part of au estate of 
which such ward be the sole proprietor, or if it be a share of an estate separated 
under the paid Act XI of 1859, f and if it shall appear to the Court that it 
will be to the interest of such ward or of • the G6vernment that such part or 
share be formed into. a separate estate prior to such sale or mortgage loping 
effected, it shall be competent to the Court to direct the Collector within 
whose jurisdiction such part or share be situate, to partition it off into a 4 



a As to the power of the Court of Wards to alienate under this section, see the opinion of tne 
Advocate, General (Mr. Graham), 7 Bengal Law Reports, Revenue Oneuiars, p. 33. 
b See supra* p. 393. , * 
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separate estate, and such partition shall be conducted in accordance withOhe 
law which may he for the time being in force for the partit&q of estates. > 


' PART X. 

H * 

„ Suits, 

t 

* * 

69. In every suit brought by or against any wanHn any Court otbef than 
the High Court, he shall be therein describe^ as a ward of^Qqprt ; and in case 
he have a manager of his estate* or estates as hereinbefore provided, such 

1 manager shall in such suit be named as next friend or guardian in the suit o& 
such ward, and shall in such suit represent such ward, and no other ^pcrsoti 
shall sue as next friend or be named as guardian in the suit by auy civil* Court 
in which suali suit may be pending. * 

But tbe Court of Wards may by an order nominate or substitute any other 
person to *be next friend or ’guardian in any such suif; and upon receiving* a 
copy of any such order of substitution, the Court in Which such suit ^ shall be 
pending shall substitute the name of the next friend or guardian in the suit 'so' 
appointed, for the name of the manager of the ward's property. * 

If the ward have no manager, the Collector in charge of such ward shall 
be named as next friend or guardian in the suit of such ward. 

70. If in any suit instituted by or against a ward any civil Court may 
decree any costs against the manager as guardian or next friend, or against any 
other person nominated as .guardian or next friend under the provisions of 
Section 69, the Court shall cause such costs to be paid out of any property 
of the ward which for 11 le time being may be in its*hands. # 

71. Every process which may be issued out of any civil Court other than 
the High Court against any ward, shall be served, through the Court, upon 
the next friend or guardian in the suit of such ward, and upon the Collector 
in charge of the estate of such ward. 

72. No suit shall be brought on behalf of any ward unless the same be 
authorized by some, order of the Court in charge of such ward : 

Provided that nothing herein shall be deejned or taken to apply to any 
suit instituted or depending in the High Court. 

73. It shall be lawful for the Court to submit to arbitration, or otherwise 
to compromise, any claim which may be made by or on behalf of or against 
any ward, and every such submission to arbitration or compromise shall have 
the same force and effect^ as if the ward were not subject to any disqualification, 
and had personally entered into, such submission or Compromise; and. for the 
purpose of auy such compromise, any conveyance executed by the Collector 
under the orders of the Court shall be valid to pass the estate smd 'inheritance* 
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right, title .and interest in the property therein comprised of the 'ward, and of 
all pefeons whom such ward, if not disqualified, could have bound by a con- 
veyance made for the payment of the debts of the ancestor from whom such 
property descended. 

* 

PART XL 

• * 

Adoption . 

*74. No adaption by any ward and no written or verbal permission to adopt 
given by any ward is to be deemed valid without the previous consent of the 
Lieulenai^-Governor, on application made to him through the Court and 
Board ofrRevcnife. * * 


PART XII. 

Miscellaneous . 

75. Farmers and others holding tenures in estates in charge of the Court 
direct from the Collector shall be subject to the same rules, Regulations and 
*Acts as are applicable to other persons holding similar tenures and interests 
under Collectors of the land-revenue ; but when the farm is held from the 
managed, these rules, Regulations and Acts shall not apply. 

76. When a ward's property is managed wholly or in part under the system 

of farms held direct from the Collector, or is managed direct by the Collector, 
the Collector shall prepare and submit to the Court the same accounts that 
are ordered to be prepared by the manager when the property is managed by 
a manager. * * ' 

77. Whenever an estate shall cease to belong to a disqualified proprietor, 

or it shall be considered advisable to remove an estate from the superintend- 
ence and jurisdiction of the Court, the Court shall make an order that the 
superintendence and jurisdiction of the Court over such estate shall cease on a 
date /not more than sixty and not less than fifteen days from the date of such 4 
order. , 

* Immediately on issue of this order a copy of such order shall be posted up 
in the office of the Court, and copies thereof shall be sent to the Collector ^n 
charge of the ward and to every Collector in charge of any estate or property 
of such ward, and every such Collector shall forthwith, on receipt of such 
copy, notify the intended cessation of the Court's Charge by a notice put up in 
such Collector's office, and in some conspicuous place in the estate. 

78. When an estate under the Court of Wards is released from the 
superintendence of such Court, a list in duplicate of the papers to be delivered 
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and . of all immoveable «and moveable property yhieb may be in th«? custody or 
charge of the Court Or of 4 any Collector or manager shall be made by such' 
Officer of the Court 4 as the Court may direct, and ; such papers and moveable 
property shall be given up to the late ward or other person who shall succeed 
to his estate, with one of the lists,* on a receipt being affixed to the other, 
signed either by the late ward or the person who shall succeed to his estate, or 
by some person authorized to act on his behalf ; also a complete account of the 
management, while under the superintendence of the Court, of the property of 
the proprietor of such estate from the beginning, shall be prepared by # the 
manager or Collector (as the case may be) and submitted to the Court, and a 
copy thereof given to the late ward, or to the person who shall suedteed to* his 
estate. • " # 

W £ 

79.. If on the death of any ward the succession to hie property or any part 
thereof he in dispute, it shall be competent to the Court, if it think fit, to 
continue the charge and management of such property or part thereof und£§ 
the provisions of this Act, until an order for making over the possession apd 
management of such estate shall have been made by a competent Court. 

80. If within one year after tjxe death of a ward the ^succession to whos§ 
property or some part thereof is in dispute, no suit be institifted to determine 
the right to the property so in dispute, it shall he lawful to the Court, with the 
sanction of the Board of Revenue, either to make qver such property * to any 
claimant thereof, or to cause the same to he sold by public auction; and the 
proceeds thereof, after deducting thcrefrqjn sums payable to Government, to 
be invested m Government promissory notes: such notes to be held *by the 
Court in trust for the person who may be entitled thereto. 

81. Every sale to be made in pursuance of the last preceding section shall 
be valid to pass the right, title and interest in the # property so sold, of such 
deceased ward and of every person claiming by, through, or under, such deceased 
ward, or by way of succession, inheritance, remainder or reversion depending 
on the estate of such ward. 

82. If a proprietor shall have been declared disqualified and shall have been 

afterwards restored, or if the estate of <my disqualified proprietor shall legally 
devolve to, or come into the possession of, any person not disqualified for the 
management of it, sncjfi proprietor or his heir or successor is declared entitled 
to sue any person professing to have acted under the authority of thetJohrt, 
|for any acts done by them respectively whilst the estate may have been under 
the charge of the Court of Wards in opposition to this or any other Act that 
may be hereafter enacted regarding disqualified, propriety* and their estates, 
or Ho any order issued by the Court of Wards, or fox* any breach of their 
respective Jru&ts. * . 
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* 83. In cases instituted under this jfct/the^Court a shall be guided by the Procedure lor 
procedure prescribed in Act VIII of 1859 passed by the Legislative Council of totedunder 
India# in so far as the same shall be applicable and material ; and any ordy Ao * 

'made by the Court may be enforced as if such orcler had been made in a regular 
suit. f 

84. It shall be lawful for the Lieutenant- Governor to make such general Power to 
rules for the better fulfilment of the purposes of this Act as he may think 

fit (provided such rules be not inconsistent with the provisions* of this Act), make rule®* 
and from time to ‘time to alter, vary or revoke any of such rules; add such 
rules, or alteration or revocation of ruleg, shall be published in the Calcutta . 

Gazettfy and from and after such publication thereof, shall have the same 
force and* effect as if they were inserted’ herein. * 

85. The powers and authorities vested by the provisions of this Act in the Court to be 

Court shall be possessed and exercised subject to the entire control and super-. Board of^ 

vision of the Board -of Revenue an<J of the Lieutenant-Governor. Revenue and 

, % * Lieutenant- 

* Governor. 

86. On and after.the 1st day of June 1870, Regulation X of 1793, Regu- Repealof 1 
lation L of 1793, Regulation LV of 1795, section St of Regulation IIJ of laW *“ 

1796, section 26 of Regulation VII of 1799, so ‘far as regards the appointment A 

pf managers by the Collectors, Act XXVI of 1854, passed by the Legislative 
Council of India, so f^r as it relates to the Provinces under the control of the 
Lieutenant-Governor of Bengal, and section 25 *of Act XL of 1858, b passed 

by the same authority, so far as the same relates to any guardian appointed 
under this Act \ aiid also Regulation VI of 18^2, ^so far as it relates to the 
Prov^pces under the control of the Lieutenant-Governor of Bengal— shall 
stand and be repealed save so far as regards estates, properties and wards* 
which before the said first day of June 1870 may be under the control of the 
Court of War<fs, but on and after the said first day of June 1870, all further 
proceedings respecting such estates, properties and wards shall be had in the 
Courts created by this Act as if such estates, properties and wards had been 
brought* under the superintendence of the Court under the provisions of this 
Act, and all the powers and authorities, by this Act conferred upon the Lieutenant- 
Governor of Bengal, the Board of Revenue, the Court, the Collector,* the 
manager or the guardian, shall in like manner apply to such estates, properties . 
and wards. • 

87. — [Repealed by Act No. XII of 1873.] . ** 


88- This Act may be called “ The*Court of Wards' Act, 1870. 


Short title. 


' , 


a L e., the Court of Wards : sec definition in section 1. 
b See supra, p. 344’. , » 



* ■ Court ef War da. 


[1$70, 


660 


SCHEDULE k— {referred to in section 38). 

* * " W ■ 

Poem of Agebem^Sht to bit executed by a Manage#. » 

I, B., having voluntarily taken on myself the management of the 
estate of C., disqualified proprietor of D, do hereby engage with the Collector 
of E., that I will manage the said estate diligently and faithfully for the said 
proprietor, and will use every means in my power to improve the saine for 
his [her] benefit, and will act in every respect for his [htr] interest in like 
rmmnpr as if the estate were my own., I also engage with the said Collector 
to observe in all respects the provisions regarding managers contained jp Part 
* VII of Act It of 1870 of the Coimcil of the Lieutenant-Governor of Bengal, 
and that I will derive no' personal advantage £rom the management beyond 
the remuneration granted to me as manager. In the event of any breach 
.of trust, neglect or omission as manager b,eing proved against^me, I will pay 
to the said Collector Be. as liquidated damages. 


SCHEDULE B — {referred to in section 59). , • * . • 

. . ‘ Form of Agreement to be executed by a Guardian. 41 

I, A. B.y having voluntarily taken upon myself the* guardianship of C. 9 
disqualified proprietor of !>., dg hereby agree with the Collector of E., that 
I will execute the trust committed to me diligently and faithfully and 
6 according to the provisions regarding guardians contained in Part YII of 
^ket IV of 1870 of the Council of the Lieutenant-Govcrnoi? of Bengal, and 
that I will derive no advantage directly or indirectly from the ward's allow- 
ance beyond the remuneration granted me as guardian. In the event of any 
breach bf trust, neglect or omission being proved against me, I will pay to 
the said" Collector Rupees as liquidated damages. 
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ACT No. V of 187*0. * , * 

deceived the Lieutenant* Governor 9 * assent on the 11th of Jttne 1879, and (he 
0 Governor General 9 s assent on the 12th of August 187Q. « 

An, Act to appoint Commissioners for making improvements in 

the port of Calcutta. 

Whereas it is expedient to make further ^provision for improvements in 
the port of Calcutta, and for that purpose to appoint Commissioners for making 
such improvements ; It is enacted as follows : — * 

^ The following words and expressions shall have the meanings hereby- 
assigned to* them, unless where a cpntrary intention shall appear from the 
context « • * # # 

the "words “the Commissioners” shall mean “the Commissioners for mak- 

* 

ing improvements in the port of Calcutta ” hereinafter incorporated : 

tlie .word ‘^Commissioner” shall mean a member of the said corporation : 

* the word vessel” shall include any ship, barge, boat, raft or craft, or 
any other thing whatever, designed or used for the transport upon water 9 f 
passengers or goods : 

the word “land” shall include the bed of the river below higV water 
mark : * , « 

the word* “ pier” shall include a floating pier :• 

the word t€ wharf” shall include any bank of the river which may be im- 
proved to* facilitate the loading or unloading of goods and any wall adjoining 
the river : * 

4 * 

' the word “ goods ” shall include wares and merchandize of every descrip- 
tion : 

the word “ port ” shall mean the port of Calcutta. 

2. *It shall be lawful for the Lieutenant- Governor of Bengal, at any time 
after the commencement of this Act* by order published in the Calcutta 
Gazette, fo nominate and appoint persons in number not more than twelve nor 
Jess than nine,® to be Commissioners for making improvements in the port 

‘ of Calcutta, and .by the same or „any other order published in like manner 
to nominate one of such persons to be chairman and another of such persons to 
be vice-chairman. * * 

3. Every perso*n who shall i>e appointed to be a chairman, vice-chairman 

or Commissioner shall, subject to the provisions hereinafter contained, continue 
# -# * 


Preamble. 


Interprets- * 
tion. . 
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* Bengal Ac'; No. VII of 1871, section 1. 
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office to which*he shall be appointed for the term of two years, but 
^nay at the expiration 'of such term be re-appointed. 

, %. The Lieutenant-Governor of Bengal, within one month after any person 

appointed to be a chairman, vice-chairman or Commissioner under this Act 
shall *have died or ceased to be such chairman, vice-chairman or Commissioner, 
shall, by an order published in the Calcutta Gazqfte, appoint some other person 
to be a chairman, vice-chairman or Commissioner, as the case may be, in the 
place or stead of the person so dying or ceasing to be a chairman, vice-chair- 
man or Commissioner. . 4 * 

* 5. The Commissioners for making improvements in the port of Calcutta to 
be appointed, as hereinbefore provided, and their successors, shall be and they 
are hereby created a corporation mider the name and style of “ the Commis- 
* sioners for making improvements in the port of Calcutta,” and they shall have 
a commonweal. • ■ * * 

6. All property vested in or acquired by the Commissioners under or by 
» • 

virtue of ‘this Act, and all monies raised by or payable to them under^or by 
virtue of this Act, shall be held in trust and be applied, in the first place, fqp 
the payment of all sums which from time to time shall be djie and payable to 
the Secretary of State for India in Council under the provisions* of section 7 of 
this Act, or for monies advanced or applied or to be advanced or -applied by or 
on behftlf of the said Secretary of State for India in Counfeil for the improve- 
merit of the port of Calcutta, or otherwise under the provisions of Act X Of 
1866, “passed by the Lieutenant-Governor of Bengal in Council, or of this 
Act, and subject thereto upon truwt for the purposes of this Act, and not 
otherwise. 

♦ * 

• 7. There shall be deemed and taken to, be due from the Commissioners to 
the . Secretary of State for India in Council, immediately upon the commence- 
ment of this Act, the several sums set forth in schedule (A) to this Act 
annexed, for the lands, works and matters therein respectively set forth, making 
in the whole the sum of ten lakhs of rupees. * 

8 . The said amount shall be rc-paid by the -said Commissioners to the said 
Secretary of State by triennial instalments of such amount and at such times 
as in schedule (B) to this Act arc appointed for the payment thereof, and everji 
other sum which may become due from the Commissioners tef the said - Secre- 
tary of State shall be in like manner by then* re-paid to him in ten equal 
triennial instalments, each of one- tenth of the ^mouwt of such sum, the first of 
such instalments to be paid on the first day <5f April which shall be next after 
the completion of twenty-f"iir calendar months from the day^pn which such 


* Repealed by this Act, section 03. ’ 
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Bam shall become due, and the other instalments to be paid respectively on 
the first day of April in every third year, computing from' the day fixed for* 4 
the payment of the first of such instalments. * » • 

9. Interest jit tfie rate of four and a half percent, per annum shall be paid Payment of 
f by the Commissioner* to the said Secretary# of State upon all sums which for 
the time being may be due to him from them upon the thirty-first day* of 
Marph and the thirtieth day of September in each year, the first of such pay- 
ments of interest upon the said sum of ten lakhs to be^calculated from the first 
day of August 1870 and to be made on 'the thirty-first day of March in the 
year 1871, and thg first of such payments of interest in respeejj of any other^ 

^sum which may become due or payable from the saidjCommissioners to the said 
Secretary of State to be calculated from the day on which such sum shall 
become due and, to be made on the thirty -first day of March or the thirtieth 
day of September, whichever may first happen next after such sum shall have 
become due. ^ 

10*. Notwithstanding the provisions of section 8, it shall be lawful for the Power to 
Commissioners, if they think fit, out of any monies which may come to their ^ue^date^ 0 
hands under the provisions of this Act, to re-pay to the said Secretary of State 

* in Council any* Sum which for the time being may remain due to him under 
the provisions of this Act for principal, although the time fixed by the said 
schedule (B) for the re-payment of the same shall not have arrived. 

* Provided always, that no such re-payment shall be made of any sum less 
than ten thousand rupees, nor of any sum not being a multiple of ten thousand 
rupees, and from and after any such repayment no further sum as interest 
shall be payable to the said Secretary of State in Council in respect of the sum * 
which shall have been so re-paid. 

.11. The administration of the powers and trusts created and declare^ by Duties of Com- 
this Act shall, subject to the powers and" authorities hereinafter conferred on mi8aiouers - 
the Lieutenant-Governor of Bengal, be vested in the Commissioners. 

12. No act or proceeding of the Commissioners shall be invalidated or Proceedings 
illegal in consequence only of there being a vacancy in the number of the dated by va- 
Commissioners at the time of doing or executing such act or proceeding. fomality'of 

And all proceedings of the Commissioners, or of any person acting as a appointment. 
Commissioner in the bond fide belief that he was duly appointed, shall, not- * f 
withstanding it be afterwards discovered that there Was some defect in the 
appointment of the Commissioner or person acting as aforesaid, be as valid as 
if every such person haJl befen duly appointed to be a Commissioner. * ^ 

# 13. Every person who, at any time after his appointment as a Commis- ^Disqualifies 
sioner, shall be absent from six consecutive meetings without halving the*^^^^ 1 ’ 
permission in that behalf of the Commissioners, or who having suck permission 
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.h4 be absent from the meetings for a period exceeding a year, and every 
f)erson who at any time after his appointment as a Commissioner shall accent 
or agree tp accept any office or f place of profit under this Act, except the office 
,of chairman or vice-chairman of the Commissioners, or who^hal^ qpvc with the 
sanction in wr^ing of the Lieutenant-Governor, participate or agree to parti- 
cipate in the profits of any work «doue*by order of the Commissioners, or be 
^concerned or participate in the profits of any contract entered into with t the* 
Commissioners, shall thenceforth cease to be a Commissioner, and his office 
shall thereupon become vacant ; 

provided always, that no Commissioner shall vacate his pffice by reason only 
*of his being a shareholder in any company registered under the provisions of 
any Act for the registration of joint-stock companies, passed by any Indian 
legislature or by the Parliament of the United Kingdom, or incorporated by 
Act of Parliament, Royal Charter or otherwise, with which the Commissioners 
may enter into any contract, or by ‘reason of his being interested in any loan 
of money to the Commissioners. 

14* It shall be lawful for the Lieutenant-Governor of Bengal, by an order 
under his hand, to direct that any chairman or vice-chairman or Commissioner 
named in such order shall cease to be chairman or vice-diairnftin or Commis- 
sioner, and thereupon the person so named shall cease to be chairman, vice- 
chairman or Commissioner as in such order may be directed. 

15. When any Commissioner shall depart from Calcutta with an intentJbn 
of being absent for a longer period than* three months, or where any such 
member shall have been so absent for £ period exceeding three months, it shall 
be lawful for the Lieutenant-Governor of Bengal to appoint some other 
person to act in the place and room of such absent Commissioner until he 
shal^ return to Calcutta, or until he shall cease to be a* member. 

16. It shall be lawful for the Lifeutenant-Govcrnor of Bengal, by order in 

writing from time to time, to determine whether any and what salary and 
allowances shall be paid to the chairman or vice-chairman of the Commission- 
ers, and whether any and what fees shall be paid to the chairman or vice- 
chairman and Commissioners for attendance at meetings for transaction of the 
business of the trust : and in the order directing the salaries and fees to he 
paid as aforesaid, the Lieutenant-Governor of Bengal may declare any condi- 
tions and restrictions upon and under which such salary, allowances and foes 
shpll be payable. ^ . 

rjL The Commissioners may from time to time, by resolution passed at a 
meeting, appoint committees of their number for carry ing^into effect any pairt 
‘of the previsions of this Act, with such powers, and under such instructions, 
directions or limitations, as by such resolution shall be defined, and on any such 
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dbmmittee three members shall%e a quorum, and the Commissioners shall have # 
poWer to alter or discontinue any sueh committee. 

18* The Commissioners shall from time to time prepare end submit to the Establishment 
Lieutenant-Goveirfor a schedule setting forth the number of officers and rionereto 8 be 
servants necessary and proper for parrying out the purposes of this Act, and 
of the salaries, fees and allowances which it is proposed to assign to sueh Governor, 
officers qpd servants, and the Lieutenant-Governor may sanction such schedule, 
or modify and sanction the same ; and every such schedule so sanctioned shall * 
remain in force until some othor such schedule shall have been so prepared and 4 
sanctioned, and it shall not Be lawful ‘for the Commissioners to employ any 
officer or servant for any offiqc or employment not sanctioned in an(^ by the* k 
schedule for the time being in force, nor to pay or allow to any officers or . 

, servants any salaries, allowahees or fees greater than, or beyond those sanc- 
tioned in such schedule. 

Provided always that artisans, porters and labourers, and the sardars of 
porters andjlabourers, shall not be deemed to be officers or servants within the 
meaning of this section. 

19. tt shall be lawful for the Commissioners* at a meeting from time to ComnriBsion- 
time to make rules for appointing the officers and servants to fill the offices $3^^^ 

and posts mdhtioned in the schedule for the time being in force under the P ol ntmeut of 

’ . . „ . 4 . . . establish- 

provisions ol the next preceding section, and, subject to the provisions of such ment. 

schedule, for their necessary remuneration, and for the suspension “or removal * f 

of any of such persons and the appointment of others in their place, and for 

the payment of such allowances to the said persons respectively, or in case of 

absence on leave, sueh portion of their salaries or allowances, as to them shall 

sc&m fit, and from time to time in like manner to alter, vary oi^ revoke any 

such rules, and to substitute others in the place or stead thereof * * 

20. No qfficer or servant of the Commissioners shall be in anywise con- Penalty on 
corned or interested in any contract or work made with 4 or executed* foV, the ^erestedin 
Commissioners, and if any officer or servant be so concerned or interested, contracts, 
he shall be incapable of afterwards holding or continuing in any office qr * * 
employment under the Commissioners, and shall •forfeit and pay the sum of 

five hundred rupees, which may be recovered by suit by any 2 >erson, with full 
costs of suit. 

Provided that nothing in this section shill apply to any person by reason 
only of his bemg a shareholder ill any company incorporated by Act of * 
Parliament or by Royal Charter or otherwise, or registered under any Act for 
the registration of joint-stock companies, passed by the "Padiament of the 
United Kingdom or bjf any Indian legislature, which may enter into any con- 
tract with the Commissioners or execute any work for*thc Commissioners. * 
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21. If any person employed under this Aft, not beiqg a public servant 
within the meaning of section 21 of the Indian Penal Code, shall accept* or 
obtain, or agree* to accept or attempt to obtain, from any person, for himself or 
for any other person, any gratification whatever other than legal remuneration 
as a reward for doing or forbearing to do an j official act, or for showing or 
forbearing to show m the exercise of his 'official function^, favour or disfavour 
to any person, or for rendering or attempting to render any service or <|isservice 
to any person with the Commissioners, or with any public servant or with the 
Government as such, hje shall be liable to the same punishment as is in 
that .behalf provided for by the Indian Penal *Code in the dlse of public 


t j * . 

22. It shall be lawful for the Commissioners at a meeting to grant, with 
the sanction of the Lieutenant-Governor of Bengal, such leave of* absence to 
any salaried chairman or salaried vice-chairman of the Commissioners, and to 
make such arrangements for carrying on the duties of his office during his 
'absence on leave, as shall to them seem proper. 

Any person appointed under this section to act for any such chairman or 
vice-chairman shall, while so acting, have all the powers and be liable to all 
' the restrictions and limitations which the chairman or vice-chairman would 
under this Act have and be liable to. * 

In any case in which leave of absence to any chairman or vice-chairman 
qjiall he granted as aforesaid, the Commissioners, at a meeting, may, with the 
sanction of the Lieutenant- Governor of Bengal, order to be allowed tojsuch 
chairman or vice-chairman such portion of his salary during* absence on leave 
as shall to them seem proper, and such allowance shall be paid, accord- 
ingly unless^ and until * the Commissioners at a meeting shall otherwise 
direct. 

23. Save with the sanction in writing of the Lieutenant-Governor no 
greater eipenditurc shall be in any case incurred in the whole by reason of 
any allowance paid upon the ab 4 nee on leave of ^the chairman, vice-chairman 
or any other officer o* servant of the Commissioners, than would have been 
incurred had no leave been graui^. 

^4. The Commissii ners shall meet for the transaction of business once at 
4east in every fortnight! 

* Such meeting shall be held upon such day and at such hour as the Com- 
missioners shall from time to time detennifie. . * 

At every meeting of the Commissioners five members shall constitute a 
quorum. , • 1 

2& .The chairman *<)r, in his absence, the vice-chairman of the Commis- 
sioner! may, whenever he thinks fit, and shall, upon request made in writing 
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by three members of the Commissioners, or two members of any committee, 
call an emergent meeting of the said Commissioners or committee as the case 
may be. 

26. The salaried chairman or salaried vice-chairman, as the case may be, 
of the Commissioners shall attend all meetings of the Commissioners held 
under this Act, unless prevented by sickness or other reasonable cause, and 
the chairman or, in his absence, the vice-chairman shall preside at every such 
meeting. 

In the absence of both the chairman and the vice-chairman, the Com- 
missioners present at any meeting may choose one of their number to 
preside. 

The president of any meeting at which a quorum of the Commissioners 
shall be present, may, with the consent of the meeting, adjourn the meeting 
from time to time and from place to place. 

27. Minutes of the proceedings of all meetings of the Commissioners 
under this Act shall be drawn up and fairly entered in a book to be kept for 
that purpose, and shall he signed by the president after each meeting ; and 
the said minutes shall at all reasonable times be open at the office of the Com- 
missioners to the inspection of any Commissioner without charge. 

28. If a poll be taken at any meeting of the Commissioners, the votes of 
the Commissioners present shall be taken by the president, and the resolution 
supported by the greater number of votes given at such poll shall be deemed 
to be the resolution of the Commissioners at such meeting. 

The president shall have a second or casting vote in all cases of equality 
of votes. 

29. A copy of the minutes of every meeting of the Commissioners shall, 
as soon as conveniently may be, be transmitted to such Secretary of the 
Lieutenant-Governor of Bengal as he shall from time to time appoint for 
that purpose, and shall he preserved in the records of the office of such 
secretary. 

30. All the powers, authorities and duties in and by this Act conferred or 
imposed upon the Commissioners may be exercised and performed by the 
salaried chairman or salaried vice-chairman, save the powers, authorities and 
duties by this Act or by auy rule, bye-law or order made under the provisions 
of this Act conferred or imposed on or restricted to the Commissioners at a 
meeting. 

31. The Commissioners shall, for the purposes of this Act, have power to 
acquire and hold immoveable or moveable property, whether within or without 
the limits of the port, by conveyance, gift, lease, assignment or sale from the 
Governor General in Council, or the Lieutenant-Governor of Bengal, on 
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behalf of the Secretary of State for India in Council, or any corporate body, 
or any registered joint-stock company or private person, and they shall also 
have power at a meeting to lease or sell any moveable or immoveable property 
which may have become vested in or been acquired by them, but which is no 
longer required for the purposes of this Act. 

Provided always, that no such sale or other alienation or lease of any im- 
moveable property for any estate or interest exceeding the term of ten years 
shall be valid unless the sanction of the Lieutenant-Governor of Bengal to 
such sale, alienation or lease shall be first had. 

32. All property which under and by virtue of Act IV of 1869 a passed by 
the Lieutenant-Governor of Bengal in Council became vested in the Secretary 
of State for India in Council shall, from and after the time when this Act 
shall come into operation, he, and the same is hereby, vested in the Commis- 
sioners subject as in the said Act IV of 1869 is mentioned. 

33. It shall not he lawful for the Commissioners to demise, farm, sell or 
alienate any power which by or under this Act may become vested in them of 
levying tolls, fees, wharfage or rent, rates of charges, unless the assent in 
writing of the said Lieutenant-Governor of Bengal to such demise, farm, sale 
or alienation shall have been first had and obtained. 

34. The Commissioners at a meeting may enter into contracts with any 
body corporate, registered joint-stock company or private person, for the 
execution or supply by them or him of any works, labour, materials, machines, 
stores or for other matters necessary for carrying into effect the trusts and 
purposes of this Act. 

Provided always, that no contract under or by virtue of which a sum 
greater than fifty thousand rupees may in any event he payable by the Com- 
missioners, shall be valid without the assent in writing of the Lieutenant- 
Governor of Bengal. 

35. No new work the estimated cost of which shall exceed two thousand 
rupees shall be commenced by the Commissioners, nor shall any contract be 
entered into by the Commissioners in respect of any such new work, until a 
plan and estimate of such work shall have been determined on and approved 
by the Commissioners at a meeting, and in case the estimated cost of any such 
new work shall exceed ten thousand rupees, it shall not be commenced until 
such plan and estimate shall have been submitted to the Lieutenant-Governor 
of Bengal, and sanctioned by him in an order published in the Calcutta Gazette , 
and in case the estimated cost of any such new work shall exceed two l&khs of 
rupees, the said Lieutenant-Governor shall not sanction the same until such 


a Repealed by this Act. 
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plan and estimate shall have been submitted to the G-ovemor General of India 
in Council and approved by him. * 

36. It shall be lawful for the Commissioners, at a meeting, to compound 
or compromise for or in respect of any claim or demand arising out of any 
contract entered into by them under the authority of this Act, or in respect of 
any action or suit instituted by or against them, for such sum of money or 
other compensation as they shall deem sufficient. 

37. The salaried chairman or salaried vice-chairman may, for and on 
behalf of the Commissioners, enter into any contract or agreement whereof the 
value or amount shall not exceed one thousand rupees, in such manner and 
form as according to the law for the time being administered by the High 
Court of Judicature at Fort William in Bengal would bind him if such 
contract or agreement were on his own behalf ; but every other contract and 
agreement by or on behalf of the Commissioners shall be in writing and 
signed by the salaried chairman or salaried vice-chairman and by two other 
Commissioners, and shall he sealed with the common seal of the Commissioners, 
and no contract nor agreement not executed as in this section is provided shall 
be binding on the Commissioners. 

38. When the Commissioners are unable to acquire by agreement any land 
or building required for the purposes of this Act, the Lieutenant-Governor of 
Bengal in his discretion may declare that the land or building is required for a 
public purpose, and may order proceedings to be taken for obtaining possession 
of the same for Government, and for determining the compensation to he paid 
to the parties interested, according to any law in force for the acquisition of 
land for public purposes. 

Such land or building when acquired shall he conveyed to the Commis- 
sioners on their paying the compensation awarded and all costs connected 
therewith. 

39. The works to be constructed and carried out by the Commissioners 
under the provisions of this Act may include : — 

(1)— wharves, quays, stages, jetties and piers within the port, with all 
necessary and convenient arches, drains, landing-places, stairs, fences and 
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(2) — tramways, warehouses, sheds, engines and oilier appliances for con- 
veying, receiving and storing goods and merchandize landed or to be 
shipped : 

(3) — laying down moorings jEor carrying out the purposes of this Act : and 
the erection of cranes, scales and all other necessary means and appliances for 
loading and unloading vessels : 

(4) — reclaiming, enclosing and raising any part of the river-bank or of 
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the river-bed within the port which may be necessary for the execution of 
the works authorized by this Act, or otherwise for the purposes of this 
Act : 

(5) — the construction and application of dredges, and other machines for 
cleaning, deepening and improving the river-bed within the port : 

(6) — the construction of such works without the limits of the port as 
shall be necessary for the protection of works executed under this Act : and all 
such other works and appliances as may in the opinion of the Commissioners 
at a meeting be necessary for carrying out the purposes of this Act. 

40. It shall be lawful for the Commissioners at a meeting to provide or 
procure such steam-vessels as they may think fit, and to employ the same or 
any of them in towing vessels into, out of, in or upon, the river Hugli or in 
the port, and to make such charges for towage by the said steam -vessels as 
they may deem expedient. 

41. In case the Lieutenant-Governor of Bengal shall by an order published 
in the Calcutta Gazette so direct, it shall be lawful for the Commissioners from 
time to time to raise money for the estimated cost of any works or arrange- 
ments sanctioned by him, to such extent and as he may from time to time 
direct. 

42. Such money shall be raised in such way as the Lieutenant-Governor 
of Bengal shall by any rules or orders to be by him from time to time pub- 
lished in the Calcutta Gazette , with the sanction of the Governor General of 
India in Council, direct and appoint. 

43. In case such money shall be advanced on debentures hearing interest, 
such interest shall, subject to the provisions of section 6, be a first charge on 
all property acquired by the Commissioners under or by virtue of this Act, and 
on all tolls, duties, rates and charges leviable under this Act. 

44. All the moneys so to be raised shall be applied by the Commissioners 
in the acquisition of immoveable and moveable pioperty, the payment of 
salaries, fees and expenses, and of interest, and of the cost of works and 
erections necessary or expedient for carrying out the purposes of this Act. 

45. Whenever the half-yarly accounts hereinafter directed to be laid 
before the Lieutenant-Governor of Bengal shall shew a surplus for the half- 
year of income over expenditure, such surplus, or so much thereof as the said 
Lieutenant-Governor shall think fit, shall he applied by the Commissioners in 
paying off any of the debentures issued under this Act the principal sum due 
in respect whereof may be then payable, or any part of the debt due by them 
to the said Secretary of State, or such surplus may, if the Lieutenant- 
Governor shall so direct, in whole or part be invested by the Commissioners in 
the purchase in their corporate name of Government securities, or of their own 
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debentures, and the interest thereof may be accumulated and invested in like 
manner, with power to the Commissioners at any time to dispose of any such 
securities or debentures and to apply the proceeds and interest thereof, with 
the sanction of the said Lieutenant-Governor, in or towards any of the pur- 
poses of this Act. 

46. The Commissioners may at any time, according* to the provisions afore- 
said, and with the approval of the Lieutenant-Governor of Bengal, raise in 
any of the ways aforesaid any money that may be required to pay any amount 
for the time being due by the Commissioners under the provisions of this 
Act. 

47. All debentures which may be issued under the authority of this Act 

shall be in the form contained in the schedule (C) to this Act, and shall be 
transferable by endorsement, and the right to sue in respect of the moneys 
secured by any of such debentures shall be vested in the holders thereof for 
the time being, without any preference by reason of some of such debentures 
being prior in date to others. ^ 

48. The salaried chairman or salaried vice-chairman shall at a sftecial gene- 
ral meeting, to he held within two months after the commencement of this 
Act, lay before the Commissioners a separate estimate of the expenditure and 
income of the Commissioners for the period which shall he to come from the 
commencement of this Act’up to the first day of April then next ensuing; and 
shall also at a special general meeting, to he held in the month of February in 
each year, lay before the Commissioners a like estimate of such income and 
expenditure for the year commencing on the first day of April then next 
ensuing. 

Every such estimate shall be in such form as the Lieutenant-Governor of 
Bengal shall, by an order published iu the Calcutta Gazelle , direct. 

Provided always, that such estimate shall be completed and printed, and a’ 
copy thereof sent by post or otherwise to each Commissioner, at least ten clear 
days prior to the meeting before which the estimate is to be laid. 

49. It shall be in the discretion of the Commissioners at such meeting by 
resolution to pass or to reject, or to modify or alter, such estimate and pass 
such estimate so modified or altered. 

50. Every such estimate when passed by the Commissioners in pursuance 
of the provisions of this Act shall be submitted to the Lieutenant-Governor of 
Bengal, and it shall be lawful for such Lieutenant-Governor either to approve 
of such estimate or to return the same with bis remarks thereupon, and the 
Commissioners shall forthwith at a meeting proceed to re -consider such esti- 
mate in reference to such remarks and to modify or alter the same, and to re- 
submit such estimates to the said Lieutenant-Governor, and it shall not be 
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lawful for the Commissioners to expend any greater sum under such estimate 
than shall be approved by the said Lieutenant-Governor. 

51. It shall be lawful for the Commissioners, in the course of any year for 
which an estimate shall have been approved by the Lieutenant-Governor, to 
cause a supplemental estimate for the residue of such year to be prepared and 
laid before the Commissioners at a meeting, and thereupon such proceedings 
shall be bad as in and by sections 48, 49 and 50 are directed to be had with 
respect to the estimate therein mentioned. 

52. It shall not be lawful for the Commissioners to expend any sum for 
any purpose not approved in some estimate for the time being in force, save in 
cases of pressing emergency ; nor shall it be lawful for them to expend for 
any purpose not so approved any sum exceeding two thousand rupees without 
the assent in writing of the Lieutenant-Governor of Bengal. 

Accounts to 53. The accounts of the receipts and expenditure under this Act shall 
and examiuod^ w ^ cc * n cver y year be laid before the Lieutenant-Governor of Bengal, and 
^feiall be audited and examined. 

The aiftit shall he made by such public department or by such auditors as 
shall from time to time he appointed by the Lieutenant-Governor of Bengal. 

For the purposes of any audit and examination of accounts under this Act, 
the auditors may, by summons in writing, require the production before them 
of all hooks, deeds, contracts, vouchers and all other documents and papers 
which they may deem necessary, and may require any person holding or 
accoun table for any such books, deeds, contracts, accounts, vouchers, docu- 
ments or papers to appear before them at any such audit and examination or 
adjournment thereof, and to make and sign a declaration with respect to the 
same : and if any such person neglect or refuse so to do, or to produce any 
such books, deeds, contracts, accounts, vouchers, documents or papers, or to 
make or sign such declaration, lie shall be liable for every neglect or refusal to 
a penalty not exceeding one hundred rupees. 

All auditors not being a public department acting under this Act shall in 
respect of each audit ! -e paid by the Commissioners such remuneration as the 
Lieutenant-Governor of Bengal shall from time to time determine. 

Provided always, that before each audit and examination of accounts under 
this Act, the salaried chairman or salaried vice-chairman shall give ten days* 
notice oL‘ the time and place at which the same will be made by advertisement 
in the Calcutta Gazette and in at least two of the daily English newspapers 
published in Calcutta ; and a copy of the accounts to be audited and examined 
shall be deposited in the office of the Commissioners, and thereat be open 
during office-hours to the inspection of any person on payment of a fee of one 
rupee on each occasion of inspection, for seven days before the audit and 
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examination, and all such persons shall be at liberty to take copies of, or ex- 
tracts from, the same without further payment, and within fourteen days after 
the audit and examination shall have been completed, the auditors shall report 
upon the accounts audited and examined, and shall deliver such report to the 
Commissioners at a meeting, who shall cause the same to be deposited in the 
office of the Commissioners and to be published in the Calcutta Gazette and in 
some one or more of the said newspapers. 

54. The Commissioners shall make a sufficient number of public landing- Public lan<b 
places from and upon which the public shall be permitted to embark and to b/provided. 
land free of charge. 

55. It shall be lawful for the Commissioners, if they shall consider it Gbits and 
necessary for the purposes of this Act, to occupy or remove or modify any 
bathing-ghat or landing-place within the port, and to prohibit the public from provided, 
afterwards resorting to or using the same. 

Provided nevertheless, that the Commissioners shall reserve, set-out, make 
and provide for the use of the public such sufficient bathing -ghats within t m 
port, not exceeding in number those that may be so modilied or removed, as 
the Lieutenant-Governor oF Bengal may direct. 

56. It shall not be lawful for any person or persons, save the Commis- No wbarf, 

sioners, to make, erect or fix below high water-mark within the port any to bn made 
wharf, quay, stage, jetty, pier, erection or mooring without the consent in con!*eut of 
writing of the Lieutenant-Governor oF Bengal first had and obtained. Lioutenant- 

Any matter or thing which may be so erected or fixed may be removed by 
the Commissioners : and the person who shall have so made, erected or fixed 
any such matter or thing, shall be liable on conviction to a fine which may 
extend to one thousand rupees aud to a further fine which may extend to one 
hundred rupees for every day during which such matter or thing shall have 
been permitted to remain so made, erected or fixed after notice to remove the 
same shall have been given to him, and shall also be liable to pay all expenses 
which may have been incurred by the Commissioners in removing such matter 
or thing. 

Provided that this section shall not apply to moorings laid down or to be 
laid down by the conservator of the port. 

57. In case any wharf, dock, quay, jetty, pier, erection or mooring shall Power 
without the consent in writing of the Lieutenant-Governor of Bengal be fixed, erections, 
excavated, erected or built «below high water-mark without the limits for the 

time being of the port, and thereafter the limits of the port shall be extended 
so as to include the place in which such wharf, dock, quay, jetty, pier, erec- 
tion or mooring shall have been fixed, excavated, erected or built, it shall be 
lawful for the Commissioners to remove, fill-up or destroy such wharf, dock. 
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58. When the Lieutenant-Governor of Bengal shall, under the provisions 
of any Act for the regulation of duties of customs, appoint any wharf, quay, 
stage, jetty or pier, erected or acquired under this Act for the use of sea-going 
vessels, to be a wharf for the landing of goods within the meaning of such 
enactment, the Commissioners shall set- apart, maintain and secure on such 
wharf, quay, stage, jetty or pier, such portion thereof, or place therein, or 
adjoining thereto, for the use of the officers of customs, as the Lieutenant- 


Dues for 
wharves in 
possession of 
customs’ 
officers. 


Governor of Bengal shall in that behalf approve or appoint. 

59. Notwithstanding that any wharf, quay, stage, jetty or pier or por- 
tion thereof shall under the provisions of the last section have been set-apart 
for the use of the officers of customs, all dues, rates, tolls and rents payable in 
respect thereof, or for the use thereof, or for the storage of goods thereupon, 
shall be paid and payable to the Commissioners or to such person or persons as 
IPfchey may appoint to receive the same. 


60. The Commissioners shall, when thereunto required by the Lieutenant- 
Governor of Bengal, provide and keep and maintain sufficient servants and 
apparatus for the expeditious and convenient landing and shipment of goods 
shipping and from and upon all sea-going vessels coming to the wharves, quays, stages, 
goods. 0 jetties or piers erected by them, and shall by their servants land and ship all 

goqds from and upon any such vessel so coming to such wharf, quay, stage, 
jetty or pier, unless where there is a legal excuse for refusing to land or ship 
such goods, or such vessel is by reason of the breach or non-observance of any 
law or regulation not entitled to have her cargo shipped or discharged. 

Provided that the Commissioners shall not be bound to land, ship or move 
any single article or package exceeding thirty tons of twenty hundredweight 
in weight, except at such special charge as may be agreed on in respect of such 


Commis- 
sioners to 
provide 
servants, 
&c., for 


article or package. 

Discharge of 61. Whenever any goods shall he landed by the Commissioners from any 
Commie. 011 vessel under the powers by this Act conferred on them, they shall, if thereunto 
iug^oods 11 ^ required, give to the person in charge of such vessel a receipt in the form or 
to the effect in schedule (])) set forth, and may in any such receipt include all 
goods landed from such vessel during one day, and no person to whom such 
receipt shall have been so givmi, nor the master nor owner of the vessel from 


which the goods in respect of which such receipt shall be given may have been 
landed, shall be liable for auy loss or damage to such goods which may occur 
after they shall have been wo landed. 

Power to 62. When any wharf, quay, stage, jetty or pier erected under the provi- 

toToad an/ sions of this Act shall have been made and completed, together with sufficient 
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warehouses, sheds, cranes and moorings for landing and shipping, or for landing 
or shipping,* goods from and upon* sea-going vessels, it shall be lawful for the of Commis- 
Commissioners with the sanction of the Lieutenant-Governor of Bengal, by a 8l0ner8# 
notification published in three consecutive numbers of the Calcutta Gazette , to 
declare that such wharf, quay, stage, jetty or pier is ready for receiving, land- 
ing and shipping, or for landing or shipping, 1 * goods, from and upon sea-going 
vessels. 

And from and after such notification and publication, it shall be lawful 
for the Commissioners to require the conservator of the port, or other person 
exercising the rights, powers and authorities of the conservator of the port, 
from time to time, when there shall be room at such wharf, quay, stage, jetty 
or pier, to order to come alongside of such wharf, quay, stage, jetty or pier, 
for the purpose of being laden or unladen by the Commissioners, any sea-going 
vessel which shall not have commenced to discharge a cargo, or which being 
about to take in cargo shall not have commenced to take in cargo. 

And if after such order of the conservator of the port or other perso^fc 
aforesaid, the owner or master of any such vessel shall either lake in or dis- 
charge cargo, save and except at such wharf, quay, stage, jetty or pier to 
which such vessel shall have been so ordered, the owner thereof or, in case 
he shall not be in Calcutta, the master thereof, shall he liable to a penalty 
of one hundred rupees for each day that he shall land or ship or attempt to 
land or ship any goods in contravention of such order. 

63 . When a sufficient number of wharves, quays, stages, jetties and piers When auffici- 
shall have been erected under this Act for landing and shipping the cargoes d"tion,°aU m0 
of all sea-going vessels resorting to the port, it shall he lawful for the Com- J° un 

missioners with the sanction of the Lieutenant-Governor of Bengal, by an load ut Coin- 
order published in three consecutive numbers of the Calcutta Gazette, to direct ^furves. 18 
that no goods shall be landed or shipped from or upon any sea-going vessel 
within the port, save at such wharves, quays, stages, jetties and piers, and 
by any order in like manner published to alter, vary or revoke any such order. 

And whoever shall, after sueli order lias been so published as aforesaid, 
land or ship, or attempt to land or ship, any goods in contravention of such 
order, shall be liable to a fine not exceeding two hundred rupees for every 
day that he shall so land or ship any goods in contravention of the said order. 

Provided always, and it is hereby declared, that notwithstanding any 
thing in this or in section 62 contained, it shall be lawful for the Lieutenant- 
Governor of Bengal, by notice in the Calcutta Gazette, from time to time, 
if he shall so think fit, to declare that certain specified vessels or classes of 
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vessels shall be permitted to discharge or ship cargo, or that certain specified 
goods or cargoes, or classes of goods or cargoes, shall be permitted to be 
landed or shipped elsewhere, and at 6uch part of the port of Calcutta, and for 
such time and on such conditions, as he may think fit. 

64. When any wharf, quay, stage, jetty or pier for receiving, landing or 
shipping goods from vessels (not being sea-going vessels) shall have been 
made and completed with all proper appliances in that behalf, it shall be 
lawful for the Commissioners with the sanction of the Lieutenant-Governor, 
by an order published in throe consecutive numbers of the Calcutta Gazette , 
to declare that such wharf, quay, stage, jetty or pier is ready for receiving, 
landing and shipping goods from vessels not being sca-going vessels, and iu 
the same way to order that, within certain prescribed limits to be therein 
specified in that behalf, it shall not be lawful to land or ship any goods out 
of, or into, any vessel (not being a sea-going vessel) of any class specified in 
such order, except at such wharf, quay, stage, jetty or pier. 

And in the same way to alter, vary or revoke any such order. 

After such publication as aforesaid, it shall not be lawful for any vessel of 
such class to land or ship any goods at any place within the limits so specified, 
except at such wharf, quay, stage, jetty or pier, nor for any such vessel, while 
within such limits, to anchor, fasten or lay within fifty yards of the ordinary 
low water-mark without the consent of the Commissioners. 

And if after such publication any such vessel shall while within such 
limits so anchor, fasten or lay, it shall be lawful for the Commissioners to 
cause the same to be removed out of the said limits, and it shall be the duty 
of the conservator of the port to aid and assist the Commissioners in so re- 
moving such vessel. 

Any person guilty of any breach of the provisions of this section shall be 
liable to a fine not exceeding fifty rupees for every such breach. 

65. The Commissioners shall frame a scale of tolls, dues, rates and charges 
for the landing and shipment of goods from and into sea-going vessels at the 
wharves, quays, stages, jetties and piers erected under this Act, and for the 
use thereof by such vessels, and for the storing and keeping of any goods 
stored in any premises belonging to them, and for the removal of goods and 
for the use of any moorings laid down or acquired under the provisions of 
this Act or of Act X of lSd6, a or of Act IV of 1869, b respectively passed 
by the Lieutenant-Governor of Bengal in Council. 

And also a scale of tolls, dues and rates for the landing and shipment 
of goods into, and out of, any vessel (not being a sea-going vessel), and also 
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a scale of tolls for the use of the said wharves, quays, moorings, stages, jetties 
and piers by any such vessel, in case the Commissioners shall permit the 
goods to be landed or shipped by others than their own officers and servants, 
and also a scale of charges for any services to be performed by the Commis- 
sioners or their servants in respect of any vessel or goods, or for the use of 
any works or appliances to be provided by the Commissioners. 

Such scale of tolls, dues, rates and charges shall be adopted by a resolu- 
tion of the Commissioners at a meeting, and shall be submitted to the 
Lieutenant-Governor of Bengal, and, after receiving his approval, shall be 
published by the Commissioners in the Calcutta Gazette , and may from time 
to time, subject to the like approval and publication, be in like manner 
altered. 

66. If on the preparation of the estimate of any year, it shall appear that Power to 
the estimated income of the Commissioners for such year, after deducting on goods to 
therefrom the estimated expenditure of such year to be incurred under this paymentof 
Act, will be insufficient for the payment of the sums which under the provi- debfc - 
sions of this Act will be payable during such year to the Secretary of State 
for India in Council, or if at any time in the course of a year it may appear 
that the actual income of such portion of the year as may have then elapsed 
and the estimated income of the residue of such year, after deducting there- 
from the actual expenditure of such past portion and the estimated expendi- 
ture of such residue, will be so insufficient, then and in every such case, the 
Commissioners shall, upon the requisition in writing of the Lieutenant- 
Governor of Bengal, from time to time, and to the extent requisite in every 
case, charge upon all goods landed from, or shipped into, any vessel lying or 
being within the limits of the port, whether such goods shall or shall not be 
so landed or shipped at any wharf, quay, stage, jetty or pier belonging to 
ilie Commissioners, sucli tolls, dues, rates and charges, in addition to or other 
than those prescribed by any scale of tolls, dues, rates and charges for the time 
being in force under the provisions of section 05, as will, when added to the 
said income of the year, suffice, as nearly as may be, for the payment of 
the said sums in full. 

Such tolls, dues, rates and charges shall be fixed and adopted by a 
resolution of the Commissioners at a meeting, and shall be submitted to the 
Lieutenant-Governor of Bengal, and if the same shall be approved by him 
shall be published in the Calcutta Gazette and shall forthwith come into 
operation and remain in operation until altered or revoked by the Commis- 
sioners at a meeting with the sanction of the Lieutenant-Governor of Bengal, 
and shall be leviable and recoverable in like manner as any other tolls, dues, 
rates and charges payable under ibis Act. 
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On failure of 87. In case the Commissioners shall for fifteen days after the receipt by 
Commission- , . . . J r j 

ere, Lieute- them or any such requisition from the Lieutenant-Governor of Bengal as m 

sect i° n 66 is mentioned, neglect or refuse to charge such tolls, dues, rates and 

rates. charges, it shall be lawful for the Lieutenant-Governor of Bengal, by an 

order published in the Calcutta Gazette , to charge such tolls, dues, rates and 

charges, and the tolls, dues, rates and charges mentioned in such order shall 

have such and the same effect as if they had been fixed and adopted by the 

Commissioners at a meeting and approved by the Lieutenant-Governor and 

published in the Calcutta Gazette as in section 66 is mentioned. 

Recovery of 68. For the amount of all tolls, charges, dues and rates duly leviable 

tolls marrear. un( j er this Act in respect of any goods, the Commissioners shall haVe a lien 

on such goods, and shall be entitled to seize and detain the same until such 

tolls, rates and dues are fully paid. 

Tolls, rates and dues in respect of goods to be landed shall become payable 
immediately on the landing of the goods. 

Tolls, rates and dues in respect of goods to be removed from the premises 
of the Commissioners, or to be shipped for export, shall be payable before the 
goods arc removed or shipped. 

The lien for such tolls, rates and dues shall have priority over all other 
liens and claims, except for general average, for the ship-owners lien for 
freight upon the said goods where such lien exists and has been preserved in 
the manner hereinafter provided, for primage, and for money payable to Her 
Majesty or the Secretary of State for India in Council under any law for 
the time being in force. 

Provided that nothing in this Act shall affect any power or authority 
vested in the chief officer of customs under any law for the time being in 
force. 

Goods may 69. In any case in which goods, without any default on the part of the 

to public ° d Commissioners, shall have been left for two days on or in any wharf or shed 
warehouses, belonging to the Commissioner, it shall be lawful for the Commissioners to 
remove such goods, »r cause the same to be removed, cither to any warehouse 
belonging to them, or, with the consent of the chief officer of customs, to the 
public warehouses, and the removal to and detention in any such warehouse 
shall be at the risk and expense of the owners of the said goods. 

* Whenever any goods shall be so removed, the Commissioners shall give 
notice to the consignee or owner of such goous of such removal, if his address 
be known, by letter sent by post to such address or left thereat, and shall also 
publish in the Calcutta Gazette notice of such removal, and shall specify therein 
the numbers, marks and descriptions of such goods so far as the same appear, 
and the consignee or owner of such goods, in addition to the expenses of the 
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removal of the same, shall be liable, in case the goods shall be removed to any 
warehouse or store of the Commissioners, to a charge for warehousing for the 
time during which the goods shall remain in the said warehouse. 

In case the said goods shall be removed to the public warehouses, then the 
said consignee or owner shall be liable to the charges for warehousing goods in 
such public warehouses, and the said goods shall remain subject to all liens to 
which they would have been liable if they had remained in the possession of 
the Commissioners, and to the power of sale hereinafter given. 

* 70. If the master or owner of any vessel or his agent, at or before the 
time of landing from such vessel any goods at any wharf, quay, stage, jetty 
or pier erected under this Act, shall give to the Commissioners notice in 
writing that such goods are to remain subject to a lien for freight or other 
charges payable to the ship-owner to an amount to be mentioned in such 
notice, such goods shall continue liable to the same lien, if any, for such 
charges, as they were subject to before the landing thereof. 

Such goods shall be retained cither in the warehouses and sheds of the 
Commissioners, or, with the consent of the chief officer of customs, in the 
public warehouses, at the risk and expense of the owners of the said goods, 
until the lien is discharged as hereinafter mentioned. 

71. Upon the production to the officer of the Commissioners in that behalf 
of a document purporting to be a receipt for the amount claimed as due, or a 
release of freight from the person by or on whose behalf such notice shall 
have been given, it shall be lawful for the Commissioners to permit such goods 
to be removed without regard to such lien, provided they shall have used rea- 
sonable care in respect to the authenticity of such document. 

72. If the tolls, rates and dues payable to the Commissioners in respect of 
any goods under this Act are not paid, or if the lien of the ship-owner for 
freight where such notice as aforesaid has been given is not discharged, the 
Commissioners may, and in the latter event if required by or on behalf of the 
person claiming such lieu for freight shall, at the expiration of two months 
from the time when the goods were placed in their custody, or if the goods 
are of a perishable nature at such earlier period, being not less than twenty- 
four hours after the Janding of the goods, as they shall think fit, sell by 
public auction the said goods, or so much as may be necessary to satisfy the 
amounts hereinafter directed to be paid out of the produce of such sale. 

Before making such sale, ten days' notice of the same shall be given by 
publication thereof in the Calcutta Gazette, unless the goods are of so perish- 
able a nature as in the opinion of the officer of the Commissioners in that 
behalf to render, immediate sale necessary or advisable, in which event such 
notice shall be given as the urgency of the case admits of. 
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If the address of the owner of the goods has been stated on the manifest 
of the cargo, or in any of the documents which have come into the hands of 
the Commissioners, or is otherwise known, notice shall also be given to the 
owner of the goods by letter delivered at such address or sent by the post : but 
the title of a bond fide purchaser of such goods shall not be invalidated 
by reason of the omission to send the notice hereinbefore mentioned, nor 
shall any such purchaser be bound to inquire whether such notice has been 
sent. 

Application 73. In every case of any such sale as aforesaid, the moneys received from 

»alo, rOCeedS ° f the sale shall be applied as follows 

1st , — in payment of the expenses of the sale : 

2ndhj } — in payment according to their respective priorities of the liens 
and claims excepted in section 68 from the priority of the liens of the Com- 
missioners for tolls, rates and dues : 

Srdly , — in payment of the tolls, charges and expenses of landing, remov- 
ing, storing or warehousing the same, and of all other charges due to the 
Commissioners under this Act in respect thereof. 

The surplus, if any, shall be paid to the importer, owner or consignee of 
the goods, or to his agent, on his applying for the same ; provided such appli- 
cation be made within one year from the sale of the goods, or good reason be 
shewn why such application was not so made to the satisfaction of the Com- 
missioners ; and in case such application shall not be so made, nor reason shewn, 
such surplus shall be held by the Commissioners upon trust for the purposes of 
this Act. 

Power to die- 74. If the master of any vessel in respect of which any tolls, dues, rates, 
for^on^pay 8 penalties or charges shall be payable under this Act or any rules or orders 
ment of tolls. ma de in pursuance thereof, shall refuse or neglect to pay the same or any part 
thereof on demand, it shall be lawful for the Commissioners to apply to the 
Collector of customs of the port of Calcutta, and such Collector shall distrain 
or arrest of his own authority such vessel, and the tackle, apparel and furni- 
ture belonging thereto, or any part thereof, and detain the same until the 
amount so due to the Commissioners shall be paid ; and in case any part of the 
said tolls, dues, rates, penalties or charges, or of the costs of the distress or 
arrestment, or of the keeping of the same, shall remain unpaid for the space 
of five days next after any sach distress or arrestment shall have been so made, 
the Collector of customs may cause the vessel or other thing so distrained or 
arrested to be sold, and with the proceeds of such sale may satisfy such tolls, 
dues, rates, penalties or charges and costs, including the costs of sale, remain- 
ing unpaid, rendering the surplus (if any) to the master of such vessel on 
demand. 
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75. If the Commissioners shall give to the officer of Government whose Port-clearance 

° t not to be 

duty it shall be to grant the port- clearance of any vessel, a notice stating granted till 

that an amount therein specified is due in respect of tolls, dues, rates or t * 

charges, or penalties chargeable, under this Act or any bye-laws, rules or 

orders made in pursuance thereof, against such vessel or the owner or master 

of such vessel in respect thereof, or against or in respect of any goods on 

board such vessel, such officer shall not grant such port-clearance until the 

amount so chargeable shall have been paid. 

76. In case any damage or mischief shall be done to any wharves, quays. Compensation 
jetties, piers or works constructed or acquired by the Commissioners under the property of to 

provisions of this Act, by any vessel, through the negligence of any person CommiMion- 

• . • ©rs. 

having the guidance or command thereof, or of any of the mariners or persons 

employed therein, it shall be lawful for any Magistrate of the town of 

Calcutta, on the application of the Commissioners, to issue a summons to the 

master of, or agent for, such vessel requiring him to attend on a day and at an 

hour named in the summons to answer touching such damage or mischief. 

If at the time appointed in the summons, and whether the person sum- 
moned shall appear or not, it shall he made out to the satisfaction of the 
Magistrate that the alleged damage was done through such negligence as 
aforesaid, and that the pecuniary amount of the same does not exceed two 
hundred rupees, it shall *be lawful for the Magistrate to issue his warrant of 
distress under which a sufficient portion of the boats, masts, spars, ropes, 
cables, anchors or stores of the vessel maybe seized and sold to cover the 
expenses of and attending the execution of the distress and the pecuniary 
amount of damage as aforesaid, and such amount shall he paid to the Com- 
missioners out of the proceeds of the distress. 

Provided that, if at the time of the damage or mischief the vessel was 
under the orders of a duly authorized officer belonging to the pilot-service or 
the harbour-master's or master attendant's department, the case shall not be 
cognizable by the Magistrate under this section. 

77. Any person who wilfully deposits, or permits his servants to deposit, Sanitary pro* 
any dust, dirt, dung, ashes, refuse or filth of any kind, or any animal matter vlBlonB * 

or any broken glass, earthenware or rubbish, in or upon any wharf, quay, 
stage, jetty or pier belonging to the Commissioners, or in or upon any part 
of the river-bank within the port, shall be liable to a fine not exceeding ten 
rupees for each offence. 

78. It shall be lawful for the Lieutenant-Governor of Bengal, by an order Limit* of port 
published in the Calcutta Gazette , to define the limits of the port for the pur- ^defined 
poses of this Act, and from time to time, by any notice to be in like manner 
published, to al£er, vary or revoke the same or any part thereof, and by the 
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same or any other order to be in like manner published to define other limits 
of the port, and the limits so defined in any such order shall, while such order 
is in force, be for the purposes of this Act the limits of the port. 

Provided, however, that until such order shall be published, the limits of 
the port as for the time being defined by a declaration made by the Govern- 
ment of Bengal under the provisions of the Indian Ports Act, 1875,® passed 
by the Legislative Council of India shall, for the purposes of this Act, be the 
limits of the port. 

79 . Every charge of an offence against any provision of this Act, or of 
any rule, order or bye-law made under the provisions of this Act, alleged to 
have been committed within the town of Calcutta, shall be heard and deter- 
mined in a summary way by some Police Magistrate of Calcutta,* according to 
the provisions of the law fo,r the time being regulating the procedure of the 
Court of such Police Magistrate. 

80 . Every charge of an offence against the provisions of this Act, or of 
any rule, order or bye-law made under the provisions of this Act, alleged to 
have been committed out of Calcutta, may be heard and determined by any 
officer authorized to exercise any of the powers of a Magistrate in the place in 
which such offence may be alleged to have been committed, and the provisions 
of the Code of Criminal Procedure shall apply to the trial of every such charge. 

81 . All regulations under, and provisions of, the said Indian Ports Act, 
1875, b passed by the Legislative Council of India, with regard to buoys and 
moorings, shall extend to the buoys and moorings laid down by, or belonging 
to, the Commissioners. 

The conservator of the port and his assistants, in carrying out and enforc- 
ing such regulations, shall act under the direction of the Commissioners. 

82 . It shall be lawful for the Commissioners at a meeting from time to 
time to make bye-laws for the guidance of persons employed by them under 
this Act ; 

for the safe and ^ mveuient use of the wharves, quays, jetties, sheds, 
warehouses, tramways and other works constructed by them under the author- 
ity of this Act ; 

for the use of the public landing-places constructed by them ; 

for the reception and remo\ al of goods brought within the premises of the 
Commissioners ; 

for declaring the procedure to be followed by the Commissioners in taking 
charge of goods which shall have been damaged before landing, or shall be 
alleged to be so damaged ; 

ft. b See Act No. XII of 1875, sec. 3, cl. 3. 
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fbr^pti^ dean the river, the river-ban&4md the wqjrica of the Commis* 
eioners, auk lor preventing filth or rubbish being thrown therein or^ereon ; 

for the mode of payment of the tolls, dues, rates and chargee leviable 
under this Act ; 

for regulating, declaring and defining tbe wharves, quays, jetties, stages and 
pierson which goods shall be landed from vessels and shipped on board vessels ; 

for regulating, defining and declaring the places and stations on which 
Vessels shall be fastened or moored, or shall lie or remain : 

or otherwise for carrying out the purposes of this Act : * 

and from time to time to vary, alter or revoke any such bye Jaw so made 
by them. 

83. No byeJaw, or alteration or revocation of a bye-law, shall have effect 
fintil the same shall have been approved by the Lieutenant-Governor of 
Bengal by an order published in the Calcutta Gazette , and no byeJaw shall be 
approved by the said Lieutenant-Governor until it shall have been published 
for three weeks successively in the Calcutta Gazette , and when such byeJaw 
shall have been so approved, all Courts of law shall take judicial notice thereof .• 

84. It shall be lawful for the Lieutenant-Governor of Bengal, by an 
order published in the Calcutta Gazette , to revoke, annul and make void any 
bye-law made and published under the provisions of section 82 and section 83. 

85- No penalty for aOy one infringement of a bye-law shall exceed one 
hundred rupees, nor in case of a continuing infringement shall any penalty 
exceed fifty rupees per diem, for every day after notice of such infringement 
shall have been given by the Commissioners to the person guilty of such in- 
fringement. 

86. The Commissioners shall cause the said bye-laws and the tables of tolls, 
dues, rates and charges leviable to be printed in the English and Bengali 
languages and characters, and to be hung up and kept hung up at the several 
wharves, quays and jetties and other convenient places on the premises of the 
Commissioners. 

87. No suit shall be brought against fray person for any thing done, or 
purporting or professing to be done, in pursuance of this Act, after the expira- 
tion of three months from the day on which the cause of action in such suit 
shall have arisen. 

88. The Lieutenant-Governor of Bengal may at any time order a local 
survey and examination of any works of the Commissioners under this Act, or 
the intended site thereof, and the cost of such survey and examination s hal l 

• See Calcutta Gaaette, 7th August* 187ii, fttrt I, p 96 2M , 19th September, 1877, Part X. 
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1)4 ftome and paid by the Commissioners out of the lnoneys in their hands by 
virtue o£$his Apt. 4 

89. IjE the Commissioners shall allow any work constructed by them under 
this Act to fall into disrepair, or shall not complete any work commenced by 
them or included in any estimate as aforesaid submitted and approved of, and 
shall not after due notice in writing proceed effectually to repair or complete 
such work under this Act, it shall be lawful for the Lieutenant-Governor of 
Bengal to cause such work to be restored, completed or constructed either by 
ijie officers of Government or any private contractor, and the cost pf^ny such 
restoration, completion or construction shall be a charge on the works, and a 
debt due from the Commissioners to the Secretary of State for India in Cohncil. 

90. If at any time any money which may for the time being be payable 
under the provisions of this Act to the Secretary of State for India in Council 
for interest or for any instalment of principal shall be due and unpaid for one 
month afterwthe same shall have become payable, it shall be lawful for the 
Lieutenant-Governor of Bengal, by an order published in the Calcutta Gazette , 
to appoint some person to receive the rents, issues and profits, tolls, rates, 
charges and other income which the Commissioners may under this Act be 
entitled to receive, and to apply the same in discharge of the amount so pay- 
able ; and the person so to be appointed shall have, for the recovery of such 
rents, issues, profits, tolls, rates, charges and income, all and singular the 
powers and authorities herein and hereby conferred on the Commissioners for 
the purposes aforesaid. 

91. If at any time it shall appear to the satisfaction of the Lieutenant- 
Governor of Bengal that the works intended to be accomplished under this 
Act have not been, and are not likely to be, properly carried out, or (if carried 
out) have not been, and are not likely to be, properly maintained by the Com- 
missioners, it shall be lawful for the said Lieutenant-Governor to give six 
months' notice by order published in the Calcutta Gazette , that unless within 
that period the Commissioners shall take measures to the satisfaction of the 
said Lieutenant-Governor for th^arrying out or proper maintenance of the 
said works, the powei s by this Act conferred on the Commissioners will at the 
end of such period be withdrawn and revoked, and the Government of Bengal 
may assume possession and management of the works (if any) already con- 
structed, and on the expiration of such period of six months by an order in 
like manner published to declare such powers revoked. 

By such last-mentioned order and without tbrf necessity of any conveyance, 
all immoveable and moveable property, all rights of levying and recovering 
tolft, dues and rates, all benefit of contracts, and all rights of suit, which at 
the&me may he vested in the Commissioners under this Act, shall be trans- 
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f erred 4* and vested in the Secretary of Staffer India in Council, and the 
rights of aJJ creditors of the Commissioners under this A^t shall o*mtin ue as 
against the arid Secretary of State in Council to the extent of the property so 


transferred to and vested in him. 

92. From and after tho commencement of this Act the powers in and by Power* of 
sections 91, 184 and 185 of Act VI of 1863/ passed by the Lieutenant- Goy- 

emor of Bengal in Council, or any of them, conferred upon the Justices of withdrawn, 
the Peace for the town of Calcutta, shall absolutely cease and determine 
with respect to any part of the river or river-bank of the port. 

93, 94 . — [Repealed by Act No . XII of 1873.] 

95. It shall be lawful for the Lieutenant-Governor of Bengal, with the Power to riake 
previous sanction of the Governor General of India in Council, at any time Sm^atore” 
‘after the passing of this Act, by an order published in the Calcutta Gazette , 5°^* 

to confer on the Commissioners the powers of the conservator of the port of 
Calcutta within the port and such portions of the navigable rivers and chan- 
nels leading thereto, and connected therewith, as shall be specified in such 
order, and from time to time, by any other order to be in like manner publish- 


ed© 


ed, to confor on the Commissioners the same powers in any other portion of 
the said river and channels ; provided always that no such order shall be made 
without the consent of the Commissioners at a meeting. 

96. Every such order may direct that any of the port-dues or fees payable port-dues 
under the provisions of any Act authorizing the levy, or requiring payment, of jjjjy 
port-dues or fees from or in respect of vessels entering or leaving the said Commission- 
port, or being or lying therein, or using the said port, shall be received fay the c ”* 
Commissioners, and shall also specify the amount, if any, of charge to which 

the Commissioners shall be liable in respect thereof. 

97. From and after the publication of any such order the Commissioners Commission- 
shall have within the port and tho portion of the said navigable rivers and J^po^wera 
channels specified in any such order all and singular the rights, powers and ^ canton** 
authorities in and by the Indian Ports Act, lS75, b passed by the Legislative 
Council of India, or any other Act, conferred on the conservator of the port, 

and may exercise such rights, powers and authorities by any officer to be by * 
them thereunto appointed, and the said rights, powers and authorities shall not 
be exercised by any. other person within the said port or portion of the said 
navigable rivers and channels. 

98. From and after the publication of any sucli order, all the port-dues CommisBion- 
and fees in and by such order directed to be received by tbc Commissioners and ^t-duea. 8170 
payable in respect of any vessel entering or leaving the port, or being therein/ 


* Repealed by Bengal Act No, IV of 1876. 


0 Sec Act No, XU of 1876, ?qc. 8, el. 8. 
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, ifoall Ibe payable to tbe Commissioners, and shall be. deemed to be a portion o£ 
their income, and slytll be inclnded in their annual estimates and accounts. 
Power* to 99. From and after the publication of any such order, the Commissioners 

p'rnrnwurnt may execute within the port and the portion of snob navigable rivers and 
aTh»mii>1b in such order mentioned, such works as they at a meeting may deter- 
mine, and all the powers, authorities, restrictions and provisions contained in 
this Act in respect to the works by this Act authorized shall apply^to such works 
and to the sanction thereof, the estimates therefor, and the expenditure thereon. 
Charge to be 100. If in any such order the Lieutenant-Governor of Bengal shall specify 
ddit tToor- “7 amount of charge to which the Commissioners shall be liable in respect of 
eminent. the port-dues and fees to be received by them, the same shall be deemed to be 

a sum of money advanced by the Secretary of State for India in Council 
under the provisions of this Act, and to be due on the day upon which such 
order shall take effect. 

Short title. 101. This Act may be called “ The Calcutta Port Improvement Act, 1870." 

SCHEDULE A. — (i referred to in section??). 

Details of the several sums to be taken as due from the Commissioners for 
making improvements in the port of Calcutta to the Secretary of State for 
India in Council. 

Estimated 

cost of work. 

« Be. 

Improvement of the river-bank at Calcutta near Jagannfith 

gb&t for the accommodation of the country-boat-traffic ... 1,17,036 

Constructing four screw-pile jetties with steam-cranes and goods- 

sheds on the straud-bank, Calcutta... ... 5,28,500 

Making lots Nos. 13 to 24 on the strand-bank, Calcutta, available 

for export-traffic *t* 11,913 

Constructing two scr'W-pile jetties with tramways, cranes and 
hoists, opposite the existing north custom-house shed on the 
strand-bank, Calcutta ... .. . ... 2,15,415 

Constructing offices, &c., for the use ef the officers employed on 

the new jetties on the strand-bank, Calcutta ... ... 12,010 

Supplying two steam-hoists for single crane- jetties, Nos. 1 and 3* 

on the strand-bank, Calcutta ... ... ... 4,585 

Minor works and expenses, contingent and establishment-charges, 

* and cash-balance made over ... ... ... 1,10,541 

Total 10 , 00,060 
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SCHEDULE B~~ {r^fcrrccl to m ttotvna 8). 

Sams to t>e paid in disoblige of the principal of the amount *by section 8 
declared to be due from the Commissioners to the Secretary of State, and times 
fixed for such payment : — 


1st August 18 7S 

... 

• • » 

1,00,000 

„ ,, 1876 

... 

• » • 

1,00,000 

„ „ 1879 


• m • 

1,00,000 

„ „ 1882 

» ... 


1,00,000 

,, „ 1885 ... 



1,00,000 

„ „ 1888 



1,00,000 

»» » # 1891 t ... 


• 9 • 

1,00,000 

„ „ 1894 


• • » 

i,od,ooo 

, „ „ 1897 ... 


■ • • 

1,00,000 

»' »j 1900 ... 


• • • 

1,00,000 


* 

SCHEDULE C — {ref cried to in section 47). 
Form of Debenture. 


The Commissioners for making improvements in the port of Calcutta. 

The 18 . 


No. 

By vfftaie of the Act No. V of 1870 of the Council of the Lieutenant- 
Governor of Bengal for making Laws and Regulations, entitled “ An Act to 
appoint Commissioners for making improvements in the port of Calcutta/* we, 
the Commissioners for making improvements in the port of Calcutta, in con- 
bideration of the sum of rupees paid to us by A. B. of , 

promise to pay to the said or order the said sum of rupees after 

the date hereof together with interest at the rate of per centum 

per annum payable half-yearly on the day of and the 

day of 

{Signatures of the Chairman or Vice-Chairman and two Commissioners 


SCHEDULE D — {referred to in section SI). 

Form of Rbceift for Goods. 

By the Commissioners for making improvements in the port ofValcutta . to 

Landed during the day of from the 
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by the Commissioners for m ak in g improvements in Cal- 
cutta the a J noted in the margin {if there is to 

be dated)) contents and state of the contents uhfnMm, 

[For the Commissioners for making Improvement* in the PM if Calcutta,) 

Calcutta, ^ 

* day cf 18 


ACT No. VI of 1870. 

Received the Lieutenant-Governor's assent on the 16th of June 1870 , and the 
Governor General's assent on the 28th of September 1870 . 

An Act to provide for the appointment, dismissal and main- 
• tenance of village-chanklddrs. 

Whereas it is expedient to make provision for the appointment/ 
dismissal and maintenance of villago-chaukidars in the Provinces subject to the 
Lieutenant-Governor of Bengal ; It is enacted as follows : — 

1. The following words and expressions shall, in the construction of this 
Act, have the several meanings hereby assigned, to them respectively, except 
where a different intention shall appear from the context (that is to say) — 
the words “ Magistrate of the district 3> shall mean the chief officer 
charged with the executive administration of a district in criminal patters by 
whatsoever designation such officer is called : 

the word “ Magistrate ” shall mean the officer exercising all or any of the 
powers of a Magistrate, and charged with the immediate executive adminis- 
tration, in criminal matters, in any sub-division of a district or portion of a 
district within which any village may be situated, by whatsoever designation 
«uch officer is called : 

the words “ chaukfd&ri chikaran lands " shall mean lands which may have 
been assigned, otherwise than under a temporary settlement, for the main- 
tenance of the officer who may have been bound to keep watch in any village 
and report crime to the Police, and in respect to which such officer may be at 
the time of the passing of this Act liable to render service to a zomind&r : 

the word “ zamin<l£r ** shall mean the person whose name is registered in 
the general register of estates paying revenue directly to Government, as the 
proprietor of an estate so paying revenue, or the person whose name is 
i^steredin t\e general register of rent-free tenures as proprietor of a rent- 
ireetenure.. 
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9. Season 21, Regulation XX of 1817, is hereby repealed as to all villages 
to whfcfr tBls Act may apply. # 

3. It shall he lawful for the Magistrate of the district, by a sanad under 
his hand w& seal, to appoint not less than three nor more than five persons to 
be a panc^yat in any village containing more than sixty houses, within the 
district of which jbe is in charge. 

Provided that no such panch&yat shall be appointed in any village to 
which the provisions of Act XXVI of 1850, or of Act XX of 1856/ passed 
by the Legislative Council of India, or the provisions of Act III of 1864/ or 
of Act VI of 1868/ pass& by the Lieutenant-Governor of Bengal in Council, 
shall have been extended. 

Provided also that no * panch&yat shall be appointed in any village until 
some officer exercising any of the powers of a Magistrate shall, in personal 
communication with the residents in such village or some of them, have 
explained to them the general duties of a panch£yat. d 

4 . If two or more villages containing together not less than eighty 
houses are so situate that some house in one of such villages is situate within 
one mile of some house in each of the others, it shall be lawful for the Magis- 
trate to form such villages into a union, and for the purposes of this Act such 
union shall be deemed to be a village. 

5. Whenever the majority in number of the adult male residents in any 
village, or in two or more villages so situate as in section 4 is set forth shall, 
by a writing signed by them, apply to the Magistrate of the district for the 
appointment o$ a panchdyat in such village or villages, it shall be lawful for 
him to appoint a panchayat under this Act in such village or villages without 
regard to the number of houses therein contained, and all the provisions jof 
this Act shall apply to such panch&yat and to such village or villages. 

6. Whenever any member of a panchayat shall die or cease to be a 
member of such panchayat, the Magistrate of the district shall, by a sanad 
under his Band and seal, appoint some other person to be a member of such 
panchayat- in the place or stead of the person so dying or ceasing # to be a 
member. 

7. No person shall be appointed to be a member of a panchdyat under 
this Act unless he be a resident in such village or the proprietor or holder of 
land therein or his local agent ; provided that such proprietor or local agent 
shall not be so appointed unless he be resident within one mile from some part 
of such village. 
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• See supra, p. 305. *>. c Repealed !>y Bengal Act No. V of 1876. 

d See Bengal Act No. V of 1876, section 375. 
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" 8- If any person, appointed to be a member of 
ici. undertake the office, or wilfully omit to perfoim 
shall not within fifteen days from the date of his appointment, of from 
such omission, s^ew grounds to the satisfaction of the Magistrate for such 
refusal or omission, he shall be liable to a fine, which may extend to fifty 

rupees: ' V' * ' - v.- 1 

Provided that every person who shall have paid any fine under the provi- 


sions of this section shall thereupon cease to be a member of the jfenchayat and 
shall not be liable to be re-appointed a member of panch&yat for the space of 
two years from the day of the payment of such fine, t 

9. It shall be lawful 1 for any person who shall have served for the term of 
two years as a mfember of any panchdyat to retire from such panch&yat, and 
the person so retiring shall not without his own consent be appointed to serve 
on such panchayat until after the expiry of two years from the date of such 
his retirement. 

10. It shall be lawful for the Magistrate of the district by an Order in 
writing signed by him, to remove or discharge any member of a pauchdyat. 

11. The panchayat shall determine the number of chaukiddrs to be 
employed in a village : 

Provided that there shall be at least two chaukfdars appointed in every 
village in which there are one hundred and fifty houses, and one additional 
ohaukfd&r for every complete number of one hundred houses beyond such 
number of one hundred and fifty. 

r 12. The panchayat shall from time to time determine the monthly salaries 
of the chaukfdars to be appointed, provided that such salaries shall not be less 
than three nor more than six rupees per month. 

* 13. The panchayat shall raise in each village, by a yearly assessment, tlxe 
amount required for the pay of the chaukfdars, together with fifteen per cent, 
above such amount, in order to provide for payment of the expenses of 
collection and losses from the non-realization of the rate from defaulters. 

14. All owners or occupiers of houses in any village, and any zamindir 
who has Vithin such village a kachahrf for collecting rents, shall be liable to 
assessment for the purposes of this Act. 

15. The rate to be levied in any village for the purposes of this Act shall 
be on assessment according to the circumstances and the property to be pro- 
tected of the persons liable to the same ; 

Provided that the amount to be assessed on any one person abalh not be 
more than one rupee per mensem, and that all persons who, in the opinion 
of the panchayat, are too poor to pay half an anna a month shall he altogether 
exempt from assessment under this Act. 
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16tTto paaohfyat shall, two clear months before the first dayof the year 
cur ro ^ fiu the village, make such assessment upon the several persons liable Jmt <>W * 
thereto, and shall enter the same in a list, which shall specify the name of 
each person liable to he assessed, the trade, business or otl^r description of 
such person and the amount payable monthly by such persob, and such list 
shall Ikp by them published iu some conspicuous part qf the village at least , 
fifteen days tafore the expiry of the said two months. 

17. The pKhch&yat may, instead of making a new assessment, revise or power to eon- 
continue the assessment of the current year, and the assessment so revised or 
continued shall be in like manner published. 

18. Every assessment so made, revised or continued, shall commence and Duration of 
take effect upon the first day of the year current in the village next ensuing 

the date of publication thereof, and shall remain in force for one year, and 
until some other assessment properly made or revised under the provisions of 
this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he has been assessed Power to re- 
may, within one month after any publication of any assessment, apply to the 
panchdyat, either orally or in writing, for a revision of the assessment, and the^ 
panchayat may confirm the assessment or amend the same. 

20. No appeal, as of right, shall lie from any order passed by a panchayat Magistrate 

• * inav revise 

as regards the revision of any assessment ; hut the Magistrate may call for the assessment. 

general list of assessment in any village, and shall so call for such list on the 

application of ten rate-payers in such village, and may pass such orders on any * * 

list so called for as he may think proper. 

21. Every rate to be payable under this Act shall be payable by equal Rate payable 
quarterly * instalments ; the instalment of rate on account of each quarter b shall advanoe. 
be due on the first day of such quarter.® 

22. Every panchfiyat shall appoint one of their number to receive and Allowance for 
collect the rate ; and to grant receipts for the same and to keep tlie accounts 

thereof, and it shall be lawful for the panchayat to permit the person so ap- 
pointed to retain any sum not exceeding six per cent, of the amount collected 
by him to repay the costs of such collection. 

23. The proceeds of every assessment to be levied under this Act in any Constitution 
village, together with any sum which may become applicable to the purposes 

of this Act, shall constitute a fund, which shall be called the chaukidari fund 
of such village, * * 

24. If at the end of any year any surplus of the fund may remain unex- Application of 
pended, such surplus shall be earned to the credit of the chaukiddrf fund for Bn, P luat 


to, c, See Bengal act No. 1 of 187X. 
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the ensuing year, and the amount to be raised by assessment in such ensuing 
* year may m such case be reduced by the amount of such surplus. 

SSS^ntts 25. Every person liable to pay any sum assessed upon him tinder this Act 
tornado with* shall, within seven days after the day upon which any instalment of rate may 
in «ma days* ^ payable by mfti, pay or tender such instalment to the person appointed by 
the panch&yat to receive the same. t ^ 

List of do- 26. Immediately after the tenth day of each quarter* thejponchftyat of* 

made oat. every village to which the provisions of this Act extend shall prepare a list of 
the persons who may have failed to pay their respective' instalments of the 
rate for such quarter, 1 * shewing the amount due from each of such defaulters, 
and shall publish such list in some conspicuous part of the village. 

Power to 27. The collecting member of the panchayat shall thereupon issue a writ- 

rate™ ing in the form in schedule (A), signed by him, authorizing the chaukid&r, 

or such other person as may be therein named, to levy, by the distraint and 
sale of a sufficient portion of the moveable property of such defaulters, the 
amount of their respective arrears, together with sums equal to such arrears 
respectively by way of penalty. 

Manner of , 28. The person so authorized shall seize such moveable property of such 

distres^ 8 respective defaulters as he shall deem sufficient, and shall make an inventory 

of all moveable property so seized, and shall at the same time give notice by 
beat of drum of the time and place where such moveable property shall be sold. 

Such time of sale shall be not less than two days, nor more than five days, 

» ♦from the time of the proclamation thereof. 

Sale hi ex- 29. In case any defaulter shall not, within the time specified by such 

w°Mrant. 0f notice, pay the amount of such arrears payable by him, together with an equal 

amount by way of penalty, the moveable jproperty distrained, or such portion of 
it as may be necessary, shall be sold by public outcry at the place and time 
specified, and the proceeds shall be applied in discharge of such amount and 
penalty, and the surplus, if any, shall be returned to the person in possession 
of the moveable property at the time of the seizure. 

Objection* $o 30. Whenever any person whose name may have been included in any 
to made *** list of defaulters may dispute his liability to pay the amount mentioned in 
such list or any portion thereof, he may apply to the Magistrate, either orally 
or in writing, stating the grounds of his objection, and the Magistrate shall 
PYQTTnnp his objection and pass such order thereon as to him shall seem proper. 
Custody of 31. Any property distrained under the provisions of section 28 shall remain 
in the custody of the chaukiddr, or of some other person whom the panchiyat 
may appoint in that behalf. 


Sale hi ex* 
eoution of 
warrant. 


Objection* to 
levy how to 
to made. 


»» b See Bengal Act No. I of 1871, section 5. 
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33* AHL goods and chattels, except plongh-cattle and tods and implements what pro- 
of title or agriculture, found in or upon any house or land occupied by any 
defaulter, shall be deemed to be his property, and shall be liable to be distrained fot ****** 
and sold for the^recovery oMhe arrear. 

If the goods and chattels distrained belong to any person other than the 
defaulter, the defaulter shall be liable to indemnify the owner of such goods and 
chattels for any damage he may sustain by reason of such distress, or by* reason 
of any payment he may make to avoid such distress or any sale under the same* 

33. No arrears of any rate payable under this Act shall be recovered by 
distress aftefythe expiration of one year from the day on which the 'same shall after a year, 
have become due. 

34. No distress levied by virtue of this Act shall be deemed unlawful, nor Impurities 
shall any party making the same be deemed a trespasser, on account of any distraint, 
defect or want of form in any list, assessment, notice, summons, power, .writ- 
ing, inventory or other proceeding relating thereto, nor shall such party be 

deemed a trespasser from the commencement on account of any irregularity 
afterwards committed by him, but all persons aggrieved by snch irregularity may 
recover full satisfaction for any special damage sustained by them, in any Court 
of competent jurisdiction, subject to the provisions of section G3 of this Act. 

35. The panchayat shall appoint the persons to be chaukidars under this Appointment 
Act, and may, from time to time, with the sanction of the Magistrate, dis- 0 f chaukld&ra. 
miss any such chaukidars. 

36. On the appointment of any chaukidar the panchfiyat shall give to him A PP^ in ^™^ fc 
a certificate signed by them of such his appointment, specifying therein the to be regie* 
rate of salary at which he has been appointed, and he shall within seven days 

produce such certificate at the Police-station within the limits of which his 
village may be situate, and the officer in charge of such station shall cause the 
particulars of such certificate to be registered in a book to be kept in such station 
for the purpose of such registration, and bhall report the same to the Magistrate. 

37* l»t shall b$ lawful for the Magistrate, if he think fit, to dismiss any Power to 
chauMdfir for any misconduct or neglect of duty. * diemiMcU^ 

kilters. 

38. Every chaukidar who may be guilty of any wilful misconduct In his power to 

office, or neglect of his duty, such misconduct or neglect not being an offence 
within the meaning of the Indian Penal Code, and not being of so grave « * 
character as in the opinion of* the Magistrate to require his dismissal from his 
office, shall be liable to a fine which shall not exceed the amount of one 
month’s salary. * • 

39. Every chauMd&r appointed under the provisions of this Act shall per- Dnti** of 

form the following duties : — chaukidar. 

id£,— -he shall give immediate information to the officer in charge of the 
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Pql^pd^statiozx within the limits of which the village is situate, of every uii- 
natural, suspicious or sudden death which may occur, and of every offence 
specified in schedule (B) ,of this Act which may be committed within the vil- 
lage of which he is chaukidar, and he shall further keep the Polioe informed of 
ajl diaputes which are likely to lead to any riot or serious affray : : v >; 

Snd, — he shall arrest all proclaimed offenders, and all persons whom he 
may find in the act of committing any offence specified in schedule (B) of 
ttup Act : * * - 

3rd , — he shall observe, and from time to time report to the officer in 
charge of the Police-station within the limits of which the i)jllage may be 
situate, the movements of all bad characters in such village : 

4th , — he shall report to the officer in charge of such Police-station the 
arrival of suspicious characters in the neighbourhood : 

, 5th , — he shall present himself at such station twice in each week, if such 
station be within two miles of the village, and if it be more remote once in 
each week or once in each fortnight as the Magistrate may direct : 

6th , — he shall supply any local information which the Magistrate 6r any 
officer of Police/ or any other officer thereufito authorized by an order in writing 
of the Lieutenant-Governor, may require : 

7th , — ho shall obey the orders of the panchayat in regard to keeping 
watch in the village and other matters connected with his duties as chaukidar. 

40. Whenever the chaukid&r may arrest any person, such chaukid&r shall 
forthwith take the person so arrested to the Police-station within the* limits of 
which such villagd is situate, provided that if the arrest is made at night, such 
person shall be so taken, as soon as convenient, on the following morning. 

41. The panchayat shall exercise a general control over the chaukidars, and 
every ^ember of such panchayat who may know or be informed of the com- 
mission within the village of any offence specified in schedule (B) of this Act, 
shall forthwith cause the same to be reported by the chaukiddr to the officer in 
charge of the* Police- station within the limits of which the village may be 
.situate, and on failure of tbe chaukidar, such member shall himself report the 
same to such officer. 

4$. All fines and penalties levied under this Act shall be carried to the 

credit of the village cliaukidan fund and be applied as a portion thereof. 

♦ 

48. Every chaukidar shall receive month by^nonth the full amount of his 
salary from the member of the panchayat appointed to collect, thetax. 

44. Whenever the salary of any mouth shall not be paid in full to any 
chaukidar on or before the fifteenth of the month following, such chaukidar may 

a See Bengal Act Uo. 1 of 1871, section 6. 
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who shall call upon the paachiyat within ten days to ^ payment 


shew causewhy they should not p|y the amount due to Such chaukfdar. 

45. If it shall appear to the Magistrate that there us no money to thS Hod? of reai- 
credit ofv^Srillage chaukldftri fund, and that the panchiyat shall not have 
taken suffiit^ni steps to realize from defaulters the arrears due from them, the . 


Magistrate shall issue his warrant for the realization of the chaukidfir's pay 
from the members of the panchayat by distress and sale of their moveable pro* 
perty, and shall therein charge some person, therein named, with the execution 
thereof, and upon such warrant such proceedings shall be had as hereinbefore 
directed to be had on any writing issued for the recovery of any arrears of the 
tax by this Act directed to be levied ; and the amount due to such chaukidar 
shall be paid 1 to him out of the amount so levied, and the residue thereof, after 
payment thereout of all costs and expenses incurred in or about the execution 
of such warrant, shall be paid to the persons from whom such distress shall 
have been so levied. 

46. Any member of a panchayat, from or by whtfm any sum shall have 
been levied or paid under the provisions of the section last preceding, thall be 
reimbursed the amount so levied from or paid by him from any surplus of the 
village chaukidari fund which may remain at the end of the year in which such 
sum shaU have been so levied or paid. 

47. If it shall appear to the Magistrate that the deficiency of the funds to 
the credit of the village chaukidari fund has been caused by an erroneous 
assessment, the Magistrate shall call for the assessment and revise the same as 
he shall, think proper, and shall remit the same to the panchayat, and such 
panchayat shall forthwith proceed to levy the sums respectively appearing to 
be due by such revised assessment. 


.f 
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PART II. 

* Chaukidari Chakaran Lands? 

48. All chaukidari chakaran lands before the passing of this Act assigned Chanktittrf 

for the benefit of any village in which a panchayat shall be appointed, shall be ^Jy^obe 
transferred in manner and subject as hereinafter mentioned to the zamindar of to 

the estate or tenure within which may be situate such lands. 

49. All lands so transferred shall be subject to an assessment which shall Assessment to 
be fixed at -one-half of the annual value of such land according to the average 

rates of letting land similar in quality in the neighbourhood of such land, and va ^ ue ‘ 
such assessment shall be made by the panch&yat of the village. 


a See Bengal Act No. V of 1876, section 375. 
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so. Such assessment when made by the paneh&yat shall be' submitted to 
the Collector of the district, and he or any other officer exercising the powers 
Of a Collector by him* thereunto appointed may approve, or revise and approve, 
the same (provided that it shall be lawful for the is mmd£r to contest the 
assessment before it is so approved), and after such approval tfifi Collector of 
th^ district shall, by an order nnder his hand in the form in schedule (C), 
transfer to such zamind&r such land subject to the assessment so approved. 

51. Such order shall operate to transfer to such zammdar the land therein 
mentioned subject to the amount of assessment therein mentioned, and subject 
to all contracts theretofore made, in respect of, under, or by virtue of, which 
any person other than the zamlndar may have any right to any land, portion 
of his estate or tenure, in the place in which such land may be situate. ' 

52. The amount of the assessment mentioned in such order shall be a per- 
manent yearly charge on such land, and shall be payab]p to the collecting 
member of the panchSyat yearly in advance on the first day of the year cur- 
rent in the village by the person for the time being entitled to recover the rents 
of such land from the occupier thereof. 

53. Every such assessment shall be deemed to be a demand to be realized 

in the manner hereinafter provided. • 

54. Whenever such assessment shall he in arrear for the space of fifteen 
days after it shall have become payable, the collecting member of the panch- 
fiyat shall forward to the Collector of the district in which the land so assessed 
is situate, notice of the amount of such arrear and the name of the person 
liable to pay such assessment in the form in schedule (D) annexed to this 
Act. 

55. Immediately after the receipt of the said notice the Collector or other 
officer authorized to hold sales under the law for the time being in force for 
regulating sales of land for arrears of revenue, shall proceed without any pre- 
liminary notice for payment to issue a notification for sale under section 6 of 
Act XI of IB59, B parsed by the Legislative Council of India, and unless the 
arrears be paid wihin the lime mentioned in such notification shall sell such 
land according to the provisions of such law as if such land were an estate 
within the meaning of Act VII of 186S b passed by the Lieutenant-Governor of 
Bengal in Council ; and all provisions of the law for the time being in force 
with respect to the sale of such estates shall apply to the sale of such land, and 
every such sale shall have such and the same force and effect as if the same 
were a sale of an estate for arrears of its own revenue, and such land shall be 
held by the purchaser thereof subject to such assessment, but freed from all 


* See supra , p. 393. 


b See supra, p. 582. 
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other c forge* and incumbrances save those to which ha would have hero liable 
if the fetid land had been an estate soldfor acretos of its own revenue* 

56. Such Collector shall, out of the proceeds tof such sale, after defraying 
the ; costs of and attending such sale, pay to the collecting member of the 
panchdyat, within one week after such sale shall have become final, the 
amount due for arrears of such assessment, and pay the balance of such proceeds 
to the persoi? named in the notice from the collecting member of the paneh- 
fiyat as the person liable to pay the assessment of such land. * 

57* When any land shall have been transferred to any zammddr under the 
provisions hereinbefore contained, the right to the performance of any sendees to 
any person by the occupier of such lands in respect of his occupation thereof 
shall wholly cease and determine. 

58. In any district or part of a district in which may be situated lands 
before the passing of this Act assigned for the maintenance of an officer to 
keep watch in any village and to report crime to the Police, it shall he lawful 
for the Lieutenant- Q ovefnor of Bengal, by an order to he published in the 
Calcutta Gazette , to appoint a commission, consisting of one or more persons, 
to ascertain and determine the cliaukidarf ch&karan lands and other lands before 
the passing of this Act assigned for the maintenance of an officer to keep 
watch in any village and to report crime to the Police in such district. 

59* Whenever in any district in which such commission shall have been 
appointed any question shall arise whether any or what lands are chaukidari 
ch&kardn lands, or other lands before the passing of this Act assigned for the 
maintenance of an officer* to keep watch in any village arid to report crime to 
the Police, it shall be lawful for such commission to enquire into such question. 

60* In enquiring into such question the commission shall, as far as may 
be necessary for the purposes of this Act, exercise all such and the same powers 
as are conferred by Regulation VII of 1822 a and the Regulations and Acts 
amending the same upon a Collector making a settlement of land-revenue. 

61* Such commission shall demarcate the boundaries of any* lands which 
they may determine to be chaukidari chakaran lands or other lands before the 
pitting* of this Aot assigned for the maintenance of an officer to* keep watch 
in anyrvillage and to report crime to the Police, and shall make orders under 
their hand setting forth the land which they shall have' determined to be 
chaukidari ch&kar&n lands or other lands as aforesaid, and the boundaries there* 
of, and the name of the gpllage for the benefit of which such lands are assign- 
ed, and distinguishing whether such lands be or be not chaukidari ch&kar&n 
lands or other lands aswforesaid. k 
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^ i t Mv&ry such order shall be final and conclusive respecting all matter here- 
^^inbefore required to be set forth in such order so far as tbs be 

1 therein set forth. * M 
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PART III. * 

Miscellaneous Provisions . # 

62 . All powers vested in the panchdyat for the appointment and dismiss al of 
chaukidfirs, and for filing the number of chaukiddrs to be appointed, and the 
rate of their pay, and for making and levying the assessments hereinbefore 
directed to be made, may be exercised by the Magistrate or any person whom the 
Magistrate' may by any writing under his hand authorize in that behalf, in 
case the panehayat shall, for fifteen days after a notice from the Magistrate to 
exercise such powers or any of them, refuse or neglect to exercise the same. 

63 . No action shall be brought against the Magistrate nor against any 
panehayat, nor against any member thereof, nor agpinst any of his or their 
officers, nor against any person acting under his or their direction, for any- 
thing done or professing or purporting to be done under this Act, until the 
expiration of one month next after notice in writing shall have been delivered 
or left at the office of the Magistrate and at the place of abode of sfiteh person, 
explicitly stating the cause of action, and the name and place of abode of the 
intended plaintiff ; and unless such notice be proved, the Court shall find for the 
defendant, and every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards, and if any person to 
whom any such notice of action is given, shall before action brought, tender 
sufficient amends to the plaintiff, such plaintiff shall not recqyer. 

64 . The Commissioner of circuit shall fcave a general controlling power 
over all proceedings of panchayats and Magistrates and Magistrates of 
districts under this Act. 

65 . The Jneutenant-Governor 0 f Bengal may, from time to time, frame 
rules for the guidance of the panchayats, for regulating the practice and 
procedure ofi any & mmission in trying or determining any question referj^d 
to them, and for any other purposes connected with this Act, and from 
time to time, alter, vary or revoke the same, and shall publish every each rule 
or alteration, variation or revocation of a rule in the Calcutta Gazette ,• and the 
rules for the time being in force shall, from their publication, have suoh and 
the same force and effect as if they were herein enacted. 

66. Nothing in this Act contained shall diminish or in any way affect any 
liability, duty or obligation of any zarafodar under any law in force at the 


» See Calcutta Ommtte, 18th April, 1877, Fart I, p. 619. 
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time of this Act to report crime* dr offences occurring within 

his e rtrte dr tame. 4 ' 

67 . Nothing in this Act contained, save the provisions of sections 68, 69, 
60 and 61, shall affect any lands before the passing of this Act assigned for the 
maintenance, in any Tillage in which a panchdyat may not be appointed, of an 
officer to keep watch in such village and to report crime to the Police, and 
every such officer in such village shall be bound to perform the same duties, 
and shall httve the same rights unto such lands, and may be removed and a 
successor to him appointed, as if this Act had not been passed. 

68. This Act shall commence and take effect in those districts or sub- 
divisions of districts in the Provinces subject to the Lieutenant-Governor of 
Bengal to which the said Lieutenant- Governor shall extend it by an ornHf 
published in the Calcutta Gazette , and thereupon this Act shall commence and 
take effect in the districts and sub-divisions of districts named in such order, 
on the day which shall be in such order provided for the commencement 
thereof. 
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69. This Act may be called fC The Village Chaukid&ri Act, 1870.” . short title. 


SCHEDULE A — {referred to insertion <£). 

, Form of Distraining IF arrant. * 

< Act VI of 1870. 

♦ 

V ILLAGE^ClI AU KID AR1 FtTND. 

* 

On behalf of the pnnchayat of ( ). VIhereas the several 

persons named in the list at foot hereof have made default in payment to the 
said panchfiyat of the sums in the said list set opposite to their respective 
names, you are hereby authorized and required to levy by distress 

and sale of a sufficient portion of the moveable property of the said defaulters 
the" said several sums set opposite to their respective names, together with 
additional sums by way of penalty respectively equal to the sulns set forth. 


Dated day of 

18 

# (Sil.) R. B ., 



Collecting Membet 

Nme iM dwoription. 

Amount. 
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JBi 0. 

*-0 

1 Baisakh 1-0 

K. B. 

0-8 

, 1 „ .0-2 
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SCHEDULE B ^(referred to in tectum* 89 nnd4J). 

Offence* to be reported andfbr which ChauMdat may arrest. 

Murder, culpable homicide, rape, dacoity, robbery, theft, mischief By fire, 
house-breaking, counterfeiting coins, causing grievous hurt, riot end all 
attempts and preparations to commit, and abetments of, the said offences. 


District of 


SCHEDULE C — ( referred to in tectum 50). 
Form of .Transferring Order. 


m I, Collector of « 

do by this order under my hand made in pursuance of Act VI of 1870, passed 
by the Lieutenant-Governor of Bengal in Council, transfer to 
zamfndar of the chaukidari chakar&n lands of the village of 

in the „ said bounded and contain- 
ing bighas katas : to bold unto the 

said Ijifc heirs and assigns subject to the annual assessment 

of rupees payable under the provisions of the said Act to the 

chaukidari fund of the said village, and also subject to all contract? binding 
the said in respect of any lands, portion of the said situated 

within the said village. 

Tlie day of # 18 

♦ (Sd.) J. A, 

^Collector of 


SCHEDULE D — Referred to in section 54). 

Form of Notice of Arrears of Assessment on Land . 

Pancb&yat pf * 

To A. B., Esq., Collector of * * 

Sir, 

I hSSheby notify to you that the sum of rupees being for one 

year's assessment payable in respect of the clmukid&ri cMkar &n lands of this 
village transferred to the zamfndar of became due on the 

day of * and that the same is still unpaid, and that of 

** * is the jterson liable to pay such assessment. 

The day of * ♦ 

* - {Sd.) JBL F., 

^ Collecting Member ffFmchdyat. 
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ACT No. I o* 1871, » 

Receivti ike Xnmtenant-GHbemoift a»m& ‘On tfo 7 th of January IB 71 , and 
the Governor General's assent on the 16 th idem* 

« 

An Act to amend the Village Chaukiddri Act, 1870. 

"WSjsrbas it in expedient to amend the provisions of the Village Chauki- 
dfirf Act, mo, It is enacted as follows ’ 

1. Nothing in the said Act shall be held to repeal the provisions' of section 
21, Regulation XX of 181 7, 4 in any village or union until a chaukiddr shall 
have been appointed therein under the provisions of the said Act. 

2. Whenever a panchayat shall have been appointed in any village, the* 
Magistrate may direct that such paneMyat shall, within one month after their 
appointment, make an assessment for the residue of ‘the year according to the 
year cu|Tent in the village upon the persons liable to the payment of the 
chaukfdiri rat$ in such village, and shall enter the same in a list containing 
the particulars required to be set forth in the list mentioned in section 16 of 
the said Act. • 

Suclj list shAll, on its completion, be forthwith published in some conspi- 
cuous part of the said village. 

* 3. Every assessment so made shall commence and take effect upon the 

expiration of fifteen days from the publication of such list. 

4. Every such assessment shall be deemed to* be an assessment made in 
pursuance of the provisions of the said Act, and the amounts thereby assessed 
may be collected and enforced accordingly. 

5. In section 21 of the said Act VI of 1870, b the word “ quarterly " shall 
be substituted for the word “ monthly," and in sections 21 and 2G, the word 
“ quarter " shall be substituted for.tbe word " month ” wherever such word 
occurs in the said sections ; and the said sections shall bt read and construed as 
if the words hereby directed to be substituted had been originally inserted in 
place of the words for which they are hereby respectively directed to be 
substituted. 


* 
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• 6. Ia section 39 of the said Act, the following clause shall be substituted 
for clause six thereof : 

[ See tupra, p. 684.] « 

and the said section shall be read and construed as if the said clausa 
had been originally inserted therein in place of the clause for which it is 
hereby directed to be substituted. 

7. This Act shall be read with, sad as parffof, the said A<Jt VI of 1870. 

- - * — # 

b See tufra, p. 678. , 
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ACT No. II of 1871.* 

Received tie Lieutenant-Governor's assent on tie 7th of January 1871, dnd tie 
Governor General’s assent on tie 16ti idem. 

An Act to amend the procedure for the recovery of arrears of 

land-revenue in respect of tenures not being estates. 

* * 

Whereas it is expedient to amend the procedure for the recovery of arrears 
of land-revenue in respect of tenures 4 not being estates ; It is enacted as 
follows : — * 

* Act VII of 1868 passed by the Lieutenant-Governor of Bengal in Council 
shall be read and construed as if in place of section 11 thereof the following 
section were inserted and substituted * 

11. [ See supra, p. 5S2.] 


ACT No. Ill of 1871. 


Received the Lieutenant- Governors assent on the 13th of March 1671 , and the 
•Governor GeneraVs assent on the 18th idem . 

An Act to increase the fees for the survey of steam-vessels. 


Preamble. 

\ 


In cream of 
fees. 


* 


Construction. 

% 

* 


Whereas the fees now by law chargeable in respect of the grant of 
surveyors* certificates of the sufficiency of steamvboats are insufficient to provide 
for the remuneration of competent persons where two surveyors are employed 
in making such survey, and it is generally necessary to employ two surveyors ; 
It is hereby enacted as follows : — 

1. Whenever two surveyors shall be employed in making a survey under 
the provisions of Ac* V of 1862 a or Act I of 1868 b passed by the Lieutenant- 
Governor of Bengal in Council, the owner or master of the steam-vessel ’ 
surveyed shall pay to each of the surveyors making the same a fee calculated 
on the tonnage of the vessel according to the rates in schedule B to the said 
Act V of 1862 annexed, and such further fee as is provided in section 5 of Act I 
of 1868 passed by the Lieutenant-Governor of Bengal in Council. 

8. This Act shall be read with, and as part of, the said Act V of 1862 and 
Act I of 1868. ! 


• See nprk P- 461 


A. 


bgefl supra, p, 577. 
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ACT Np. IV or 1871. 

fooei Oe Lieutenant- Governors ought on tie 20th of March 1871, and the 
* • Governor General** a*§ent on ike 28th idem . 

An Act for 4he better sanitation of Puri and other towns in 
* Orissa and regulation of lodging-houses therein. 

Whereas it is expedient to jnakc provision for the licensing &nd regula- 
tion of pilgrims* lodging-houses at Puri and on the main lines of road 
leading to Puri, * and for the better sanitation of Puri and other towns in- 
Orissa; It is enacted as follows : — 

1* The words and expressions following shall, in this Act, have and bear 
tKe meanings and construction hereby assigned to them, unless there be 
something in the subject or context repugnant to such meaning or construe* 
tion, that is to say 

the word “ lodger " shall mean an inmate liable to pay hire for accommo- 
dation in any house : 

the word owner ” shall mean the person entitled to the immediate 
possession of any house : 

the expression u lodging-house " shall mean a house licensed under this 
Act for the reception of lodgers : 

the expression “ keeper of a lodging-house " shall mean the person to 
whom a license for the reception of lodgers in any house under this Act shall 
be granted : * 

the Repression "the Magistrate" shall mean the Magistrate of the dis-* 
trict of Puri or of any other district or part of a district to which this Act 
may be extended, or other officer in charge of the office of such Magistrate, 
or specially invested with power under this Act : 

the expression “ the Health Officer " shall mean the person whom the 
Lieutenant-Governor of Bengal shall appoint under this Act. 

2. The Igj^utenant- Governor of Bengal is hereby empowered to appoint 
a Hoalth Officer to control and direct the sanitation and conservancy of the 
town of Puri and of the main lines of road leading thereto. 

3. Prom and after the passing of this Act, it shall be lawful for the Magis- 
trate, upon the application of the*owner of any house in the town of Ptiri, to 
grant to such applicant a license for the reception of lodgers in his sqgd house, 
if the Magistrate be satisfied that such house is fit to be used as a lodging- 
house. 

4. The application for such license as in the preceding section is men- 
tioned shall be in writing, and shall bejp the form set forth in schedule (A) 
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* * * 

tod aha* be subscribed and verified fcfr *ha aftat^ttfc 4fc* foot 
in the manner provided by foir for the wri&»tioidi of pla&Ubs. 

^ the license for the reception of loggers to be granted by the Magistmte 
tender this Act shall be in the form set forth in schedule (B) of this Ac®# 
Health Ofltar S* The Health Officer shall, when inquired by the Magistrate Or the owner 
to^reporfa^ “T house, certify to the Magistrate the sanitary statelmd condition of 
such house, and the nature and extent of the accommodation wh)<Si such 
house is capable of affording to lodgers. * ^ 

6. No license for the reception of lodgers shall be granted under this Act 
by the Magistrate, unless the Health Officer shall certify ii\ writing under 
his hand to the Magistrate that in his judgment the house, for the licensing 
of which for the reception of lodgers application shall have been made as 
aforesaid, is sufficiently ventilated, and has, within a reasonable distance from 
such house, a sufficient supply of water fit for human consumption, and also 
sufficient privy-accommodation, and is otherwise fit for the reception of lodgers. 

The said Health Officer shall also certify to the Magistrate the largest 
number of lodgers which such house can, having regard to the number of 
persons permanently residing therein, accommodate with safety to the health 
of such lodgers ; and no license under this * Act shall be granted by the 
Magistrate for the reception in any house of any number of lodgers in excess 
of the number of lodgers which the Health Officer shall have so certified as 
aforesaid to be the largest number which such house could accommodate with 
safety to the health of such lodgers. 4 

Pine on 7. After the passing of this Act, every owner of any house in the town of 

lodging-house ^puri not licensed as a lodging-house under this Act, who shall suffer or permit 
keeper not ^y j 0( jg er to be an inmate of such house, shall be punished by a fine not 
exceeding two rupees for every lodger for each night during any part of which 
such lodger shall be an inmate of such house. 

8. There shall be charged upon every certificate of the Health Officer, issued 
upon an application therefor by the owner of any house, a fee of one rupee j and 
upon every license, a tee, calculated at the rate of eight annas fo&pach person, 
upon the entire number of lodgers mentioned in such license shau be payable. 

9. Every license under this Act shall, unless revoked or suspended, continue 
and be in force for twelve calendar months from the day of its date. 

10. It shall be lawful for the Magistrate or the Health Officer, or for ahy 
otW pqjson whom the Magistrate shall by any writing thereuntq authorize, 
at any reasonable time to cuter into any lodging-house, and to to^pect and 
examine the same and evefy part thereof, not being in the exclusive use and 
occupation of women, who, gccordfhg to the custom and m a n n er s of the 
cdjmtxy, ought not to be compelled to appear in public ; provided always, that 
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ly nattl ana occupied by such Women asafo«»aid, it shall be lawful for the 
Magistrate, upon reasonable notice of such his intention being affixed to the 
house in which snch women are residing, to enter into and inspect and examine 
or to Mthonze under his hand any other person to enter into and inspect and 
exaraiftd, such apartments of such women as aforesaid. 

11. It shall be lawful for the Magistrate [to exempt from inspection the 
house or portion of a house occupied by any lodger, so long as they shall be 
occupied by such lodger, or until further order by the Magistrate. 

12. Every keeper of a lodging-house shall produce to the Magistrate, or 
any officer by the Magistrate authorized to demand the same, the license of 
snch house, whenever he shall be thereunto required by the Magistrate or such 
officer. 

13. Every keeper of a lodging-house shall make a report, to the person ip. 
charge of the nearest Police-station, of each birth, death or grave accident, or 
Serious*Sickness which may occur in the lodging-house of which he is keeper, 
forthwith after such birth, death or accident or sickness shall have occurred ; 
and shall also, every day, during such periods of the year as tfye Magistrate 
shall from time to time appoint, before noon, make a report in writing to the 
person in charge of suefi station, stating the number of persons who shall 
have been inmates of such lodging-house during the preceding night, and 
distinguishing in such list males from females and adults from children. 

14. Every keeper of a lodging-house shall exhibit, and keep exhibited* on 
a conspicuous portion of fhe front of such house, the number of the license of 
such house, and the number of lodgers which such person is licensed to accom- 
modate, plainly and legibly set forth in Bengali and Uriya characters. 

15. Upon the inspection and examination of any lodging-house, the Ma- 
gistrate or Health Officer or other person authorized aa aforesaid to make such, 
inspection and examination, shall record in a register-book to be kept for that 
purpose, a succinct report of the result of such inspection and examination. 

16. Every person who shall ifiake any application, statement or report, in 
pursuance of the provisions of this Act, shall be deemed to have been bound 
by express provision of law to state the truth thereiu. 

*17. Every keeper of a lodging-house in which there shall be, at any time, 
a number of inmates in excess of the aggregate number of inmates resident 
in such h^Ufe at the date of the application for the license thereof and of the 
number of lodgers mentioned jn snch license, or a number of lodgers in excels 
of the number of lodgers n^entioned is# such license, or who shall suffer jp 
permit any person, other than a member pi his family or a servant in his 
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I «m|$tfy, to be an inmate of tiis bone^after the revocation Or dsmfcg the 

^avfi^endion of his license, or who shall refuse or nogleet witbouji reasonable 
'Wise, within one hour after demand, to pr&duce to the Magnate or other 
%ffioer*es aforesaid the license for his said lodging-house when he shall he 
thereunto required, or who shall omit, without like reasonable cause, to make 
such report as by section 13 of this Act he is required to make, or to expose 
* or keep exposed the number of his license, and the number of lodgers he is 
licensed to accommodate as hereinbefore is required, shall be liable to be 
punished by a fine not exceeding fifty rupees for every suefi offence. 4 
1 18. Whenever the" keeper of any lodging-house shall not be actually in 
charge thereof, then the person who shall be actually in charge thereof shall, 
as well as the keeper thereof, be liable to the penalties hereby provided for 
any infraction of the provisions of this Act. 

19. All offences against this Act shall be beard and determined according 
to the provisions of chapter sixteen of the Code of Criminal Procedure, and 
the provisions applicable to summons cases.® 

20. It shall be lawful for the Magistrate to revoke or suspend any*licenso 
granted under this Act to the keeper of any lodging-house who, after the 
grant of sucVliceuse, shall have been convicted of any offence against the 
provisions of this Act, or whose houso shall have been certified by the Health 
Officer to have become unfit or unsafe for occupation as a lodging- 
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house. • 

• 21. It shall be lawful for the Magistrate, when it shall be proved to him 
that any licensed lodging-house is unfit for the accommodation of the number 
of lodgers mentioned in the license, to reduce the number of lodgers men- 
tioned in the license thereof to such number as may bo able to obtain suitable 
accommodation in such bouse, and to enter in the license of 6uch house such 
diminished number. 

22- All fines and fobs, paid or levied under this Act, shall be applied for 
and towards the sanitary improvement of the town wherein may be situate 
the house in respect of which such fees may have been paid, or wherein may 
have been committed the offence in rcrpect oi which such fines may have been 
levied or paid, or for or towards the sanitary improvement of the pilgrim 
halting places on the main roads to Pfiri, in such manner as « the Lieutenant- 
Governor of Bengal may from time to time, by notification* in fhe Calcutta 
Gazette, direct. 

23. All applications to the Magistrate or Health Officer undfer* this Act § 
shall be made in writing. 

#- — — -fi 


.i 


» Bm Act Not X of 187% schedule V. 
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** 2&* deposits, o# pe^tc tty dusj, A*rt, 

refuse, dr filth <& fay kind* or day imimal-matter, or any 
brojfctf* glass or # earth*ware or other rubbish, iif any pubHc*highway|lto»J»t in 
such convenient spots, and in &qch maimer, and at such hours, as shall he 
fixed by the Magistrate with the assent of the Health Officer, or throws Or 
puts, or peAaits his servants to throw or put, any such substance into any 
public sewer or drain, or into any drain communicating therewith, shall be* 
liable^to a fine not exceeding ten rupees. 

35. Whoever pauses or allows the water of any sink or sewer, or any other 
offensive liquid matter belonging to him or being on his land, to run, drain or 
be thrown or put upon any public highway, or causes or allows any offensive 
matter from any sewer or privy to run, drain or be thrown into a surface-drain 
in any such highway, shall be liable to a fine not exceeding ten rupees. 

26. The Magistrate may give notice to the owner or to the occupier of 
any land to cut and trim any hedges or trees which overhang any public high- 
way so as to obstruct the passage, or to interfere with the free circulation of air. 

27. Whoever being the occupier of a house in or near any public highway, 
keeps or allows to be kept for more than twenty-four hours, otherwise than in 
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STstice to out 


Penalty on 
occupier of 
house not* 


some proper receptacle, any dirt, dung, bones, ashes, night-soil or filth, or any »j»movjng 
noxious or offensive matter, in or upon such house, or in any out-house, yard * 
or ground attached to and occupied with such house, or suffers such receptacle 
to be in a* filthy or noxious state, or neglects to employ proper means to 
cleanse the same, shall be liable to a fine not exceeding fifty rupees. 

28. Whoever being the owner or keeper of any cattle, sheep or *pigs, Keeping 
suffers the stall, pen or place in which they are kept, in or near any public highway!^ 
highway, to be in a filthy or noxious 6tate, or neglects to employ proper means 

to remove the filth therefrom, shall be liable to a fine not exceeding twenty 
rupees, and to a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

29. The Magistrate may license such necessaries for publis accommodation Bower to 
as he irom time to time may think proper ; and • whoever shall keep any nwnrmwiH^n 1 
public necessary without such license, or having a license for a public necessary, * 

shall suffer thefsame to be in a filthy or noxious state, or shall neglect to 
employ proper me&ns for cleansing the same, shall be liable to a fine not ex- 
ceeding fifty rupees, and such license may be withdrawn. 

30. Whoever being the owner or occupier of any private drain, privy or 4 Clearing 
qesspool, shall neglect or refuse, after warning from the Health Officer, to 


» Seottoft 24 to 84, both inclusive, ecaee to be in force in every municipality under Bengal 
Act No. V of 1876 : tee tifeat Act, section a. f 
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Jpeep, the game in a proper state, shall he liable to a fine not exceeding fifty* 
rtopees. * 

31* It shall be lawful for the Magistrate, with the assent* of the Health 
Officer, to appropriate to the domestic use, of the inhabitants of JMri or of 
any other towns to which this Act may be extended, any tank not being a 
private tank ; and whoever shall bathe in any tank so appropriated to the 
"domestic use of the inhabitants of the place, or shall wash or cause to be 
washed therein any animal, or any wool, cloth or wearing apparel, hr any 
utensils for cooking or other purposes, or leather or the skin of any animal, 
or any foul or offensive thing, or shall put or cause to enter therein any 
animal, or any gravel, stone, dirt or rubbish, or any dirt, filth or other noxious 
thing, or shall cause or suffer to run, drain or be brought thereunto the 
water of any sink, sewer, drain or any other unwholesome or offensive liquid, or 
shall do anything whatsoever whereby the water in any such tank shall 
be in any degree fouled or corrupted, shall be liable to a fine not exceeding 
fifty rupees. 

32. Whenever any lands or premises being private property or within 
any private enclosure appear to the Health Officer to be by reason of thick or 
noxious vegetation or want of drainage in a state injurious to health or offen- 
sive to the neighbourhood, it shall be lawful for the Magistrate to require, by 
notice in writing, the owner or occupier of the premises to clear and remove 
such vegetation, or drain such premises. 

33. The Magistrate may from time to time, as he may see fit, drain off 
into any sewers, and cleanse and fill up or otherwise abate, any stagnant pool, 
ditch, tank, pond or other receptacle of water which shall appear to the Health 
Officer to be useless or unnecessary, or likely to prove injurious to the health 
of the inhabitants, whether the same be or be not within any private enclosure 
or be or be not the private property of any person. 

34. In case any person to whom any notice, warning or order under the 
provisions of sections 26, 30 or 32 shall be given shall, without sufficient 
reason, for eight clear days after service upon him of such notice or order, 
neglect or refuse to comply therewith, or shall not proceed with due diligence 
in the completion of the works thereby required, it shall be lawful for the 
Magistrate to cause to be performed the works in or by such notice required 
to be performed, and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and upon, lands belonging to, or in the 
occupation of, su6h person, and to do all things needful or useful to the per- 
formance of such works, and the Magistrate shall make an order under his hand 
certifying the expense incurred in or about the performance of such # works and 
ordering the payment of such amount by the owner or fcy the occupier of the 
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lands on which 0 u3£ works may have bee* performed, and each aammht^may # * 
be recovers^ from the person named therein as if it had beexi a fine for an 
offence against any of the provisions of this Act. 4 

36. Every notice, warning, order or summons, under any of the j^eoecL* Service of 
ing sections of this* Act, may be served personally upon the person to whom notloefc 
the same is addressed, or may be served by leaving the same at his usual or 
last known place of abode with some adult male member or servant of his 
family; or, if it cannot be so served, may be served by being put up on some 
conspikuous part of such place of abode. # 

If such notice, warning, order or summons relates to any house, building 
or land 1 , and the place of abode of the person whom it is fntended to affect by 4 
such notice, warning, order or summons is unknown, or is not within the town 
in which such house, building or land is situate, the same shall be deemed • 
to b$ duly served if put up in some conspicuous part of the house, building 
or land to which the same relates. 

36. No action shall be brought against the Magistrate, nor against the Indemnity- 
Health Officer, nor against any of his or their officers, nor against any person cbuwe * 
acting under his or their direction, for anything done or professing or pur- 
porting to be done under this Act, until the expiration of one month next 
after notice in writing shall have been delivered or left at the office of the 
Magistrate or at the place of abode of such person, explicitly stating the cause 
of action, and the name and place of abode of the intended plaintiff ; and 
unless such notice be proved, the Court shall find for the defendant, and every 
such action shall be commenced within three months next after the accrual of 


the cause of action, and not afterwards ; and if any person to whom any such 
notice of action is given shall, before action brought, tender sufficient amends 
to the plaintiff, Buch plaintiff shall not recover. 

37. It 6hall be lawful for the Magistrate, with the assent of the Health p 0 wpr to 
Officer, and the civil surgeon of the district if he be not the Health Officer, bye ' 
to make bye-laws, and to repeal, alter and amend the same subject to the * 
confirmation hereinafter mentioned, for the management of all matters con- 
nected with the conservancy of the town of Pfiri or of any other town to 
which this Act may be extended, and for regulating the encampments, lodg- 
ing and halting-places of pilgrims on their journey to or from Puri or such 
other town as aforesaid, and for preventing the spread of epidemics amongst* 
such pi]grims«wh|le at Puri or such other town as aforesaid, or on the journey 
thereto or therefrom, and to affix fines as penalties for the infringement of 
such bye-laws. ^ 

Provide*} that no bye-law shall be repugnant to any law in forcej and that 
no fine for any one infringement of a bye-law shall exceed twenty rupees, and 
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that in case of a continuing infringement no fine shall exceed five rupjees for 
every day after notice from the Magistrate of such infringement, * * 

88. No bye-law or alteration of a bye-law shall haive effect until the same 
shall Aave been approved and confirmed by the Lieutenant-Governor of 
Bengal, and shall have been published for such length* of time an^in such 
manner as the Lieutenant-Governor of Bengal shall order. 

39. It shall be lawful for the Lieutenant-Governor of Bengal; from time to 
time by order published in the Calcutta Gazette , to extend the provisions of 
^ris Act or any part of it to Bhubanessar and to Jajipur, or to any df the 
towns or villages in Orissa used as pilgrim-stages or to any villages m Orissa 
on the line of road fiabitually traversed by pilgrims, and this Act shall com- 
mence and take effect in Puri upon the first day of June 1871, and in' any 
other place to which it may be extended for such time as shall be in that 
behalf appointed in the order extending the same, or in any other order in 
like manner published. 

40 . This Act may be called " The Puri Lodging-.house Act, ]871. ,J 


SCHEDULE A. 

Application fob, License. 

I, the owner of house No. in the town of 

hereby request that a license may be granted to me, under the provisions of 
Act No. IV of 1871 of the Council of the Lieutenant-Governor of Bengal 
for making laws and regulations, for the reception of lodgers in my said house. 


, 1 

2 

3 

4 

5 

6 

7 

#" — 

Name of the 
street In which 
the house is si- 
tuated, or other 
anftiolent de- 

scription of iis 
locality. 

Name of 
owner ap- 
plying for 
license. 

Whether 
solt owner 
ut house 
or not. 

ft 

I 

Whetlrcr appli- 
cant lms been pre- 
viously com u t( d 
of any offence 
i gainst the pro- 
l \ isionsofthisAct, 
or not. 

Number of 
lodgers appli- 
( Hnt doNirtH to 
obtain license 
tor accommo- 
dating m his 
said house. 

Number, descrip- 
tion and sue of 
apartments in 
which applicant 
desires to accom- 
modate lodgers. 

Number of in- 
mates now re- 
siding m ap- 
plicant's said 
nobse. 

• 

* 


< 

l 


1 

| 

1 

• 


I, , the above-named, do declare tliat Vhat is stated 

in the above application for a license is true to the best bf my information 
and belief, 

• M 


( Signatwe )". L 
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SCHEDULE B. 

License. 

♦ % 

2?., , the owner of house No. , in the town 

of Piiri* is hereby licensed to receive lodgers in his said house in 

apartments thereof, subject to the precisions of Act No. IV of 
1871 of the Council of the Lieutenant- Goyernor of Bengal for leaking laws 
and regulations. 

TKe registered number of this license, upon which a fee of rupees 
has been paid, is No. 

* (Signature)* * 

Magistrate of District . 


* ACT No. Y of 1871. 

Received the lieutenant- Governor’* assent on the 20th of March 1871 , and the 
Governor General’s assent on the 10th of Mag 1871 . 

An Act to facilitate drainage in certain districts of Bengal. 

WittREAS'it is desirable that provision should be made for the better drain- 
age and improvement of certain lands in the districts of Hugli and Burdwan ; 
and whereas a certain scheme with plans and estimates for the drainage and 
improvement of such lands has been laid before the Lieutenant-Governor of 
Bengal, qpd it is desirable that power should be given for carrying into. effect 
such scheme, or some modification thereof ; It is enacted as follows : — 

1. This Act shall be called “The Hugli and Burdwan Drainage Act.” 

2. The following words shall, for the purposes of this Act, have the re- 
spective meanings hereby declared, unless a contrary intention appear from the 
context 

“the Commissioners” shall mean the Drainage Commissioners to be ap- 
pointed under this Act : 

“ proprietor of lands ” shall be taken to mean a person having a perpetual 
tenure or interest, at a fixed rate of revenue or rent, in such lands entitling 
him to the immediate occupation thereof, or to the receipt of rent from the 
raiyats thereof, or from a tenant holding directly from him under a temporary 
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3. This Act shall take effect in the said districts of Hugli and Burdwan Gommence- 
on such day as the said Lieutenant-Governor shall by any order published in ment ’ 
the Calcutta Gazette provide for the commencement thereof. 

4. The Lieutenant-Governor of Bengal may appoint, for such period as to Lientennnt- 
him may seem fit, any number of persons not less than seven, of whom the Qoverllor 10 



appoint "Com- 
missioners. 


Lieutenant- 
Governor to 
Appoint chair- 


Meetings of 
Commission- 
ers and t 
quorum* 


Emergent 

mdetingB. 


Presidency 
and adjourn- 
ment of meet* 
ings. 


Transaction 
of busiuess at 
meetings. 


Scheme to be 
laid before 
Commission- 
ers and pub- 
lished. 


70S Drainage, HvgU and Snrdmn. [1871 

majtJnty ia number shall 1>e proprietors or part pl&jJ^iors of bbtiAi -'to be 

affected by the works mentioned in the said scheme 'and plans, ortheirnaan* 

Sgers, to be Drainage Commissioners for carrying out this Act, and tibe said 

lieutenant- Govern or may from time to time remove any of* such Draipage 

Commissioners, or may add to tbeir number, and may appoint other persons 

in the place of any Coufmissioners dying, retiring, being removed or ranging 

to reside in such districts : ■ * ' » ' . 

* v 

Provided that the majority in number of the Commissioners shall always 
b& persons qualified as aforesaid. " # 

5. The Lieutenant-Governor shall from time to time appoint one of the 
persons so appointed Commissioners as aforesaid to be chairman *of the 
-Commissioners/ 

6. The Commissioners shall meet for the transaction of business once at 
least in every quarter. 

Such meeting shall be held upon such day and at such hour as the Com- 
missioners shall from time to time determine. 

At every meeting of the Commissioners five members shall constitute a 
quorum. 

7. The chairman of the Commissioners may, whenever he thinkSfit, and 
shall, upon request made in writing by three of the Commissioners, call an 
emergent meeting of the Commissioners. 

8. The chairman shall preside at every meeting of the Commissioners. 

In* the absence of the chairman, the Commissioners present at any meet- 

>• ing may choose one of their number to preside. 

The. president of any meeting at which a quorum of the Commissioners 
shall be present may, with the consent of the. meeting, adjourn the meeting 
from time to time and from place to place. 

9. If a poll be taken at any meeting of the Commissioners, the votes of 
the Commissioners present shall be taken by the President, and the deter- 
mination supported bj the greater number of votes given at such poll 
shall be deemed to he the determination of the Commissioners at such 
meeting. 

The president shall have a second or casting vote in all cases of equality 
of votes. * ♦ • 

* 10- Within -one month afte^* the Commissioners shall have beqn appointed, 
the said scheme, plans and estimate, or some modification or Alteration thereof, 
shall be laid before them, and the Commissioners shall forthwith cause a 
notification in the language of the district to be published in every village in 
winch may he situate any * portion of the lands to be affeettfi by the works 
proposed in such scheme %nd plans. # 
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Eveify ttidb notification shall be in the bmmmi^dtde ( A )> and may be 
pubHdi^ by posting the same in, some conspicuous part of the village, fnd at 
the Court of the Munsif within whose jurisdiction, and at the tb4nd within 
whose limits, such village is situate. ' 

U. .The Commissioners may, at some meeting to be held not less than <5om mission - 
fifteen days after some such notification shall have been published, proceed to a” acheroe. * 
ascertain what proprietdte shall have assented to the adoption of the scheme, 
and % in case the proprietors of not less than one moiety of the bhfls and 
swamps to be drained shall have assented to such adoption, shall proceed to 
consider the said scheme, plans and estimates, and* all objections thereto ; 4 and 
may adopt the same, or alter and modify the same and adopt the scheme, 
plans and estimates so altered or modified, or may disapprove or reject such 
scheme. 


12. In case the proprietors of one moiety of the bhfls and swamps to be 
drained shall not assent to such scheme, but the proprietors of one moiety of 
the bhfls or stamps to be affected by some portion of such scheme shall so 
assent, it shall be lawful for the Commissioners to re-submit such portion of 
the scheme to the Lieutenant-Governor, and with his approval, to proceed 
thereupon in manner aforesaid. 

13. In case the Commissioners shall adopt such scheme, plans and esti- 
mates or any modification* or alteration thereof, they shall, within one month 
after such scheme, plans and estimates, or some modification or alteration 
thereof shall have been adopted by them, cause the same to be laid before the 
Lieutenant-Governor of Bengal, and the said Lieutenant-Governor may sanc- 
tion the scheme, plans and estimates so adopted or any portion thereof as to 
him shall seem fit. 
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14. The Commissioners may, with the previous assent of the Lieutenant- Power to re- 
Governor, at any time re-consider any scheme, plans or estimates adopted by modify F ^ 
them, and ad& to or alter or modify the same ; and when such addition, modi- scheme, 
fication or alteration shall have" been adopted by them, they shall cause the 
same td be laid before the Lieutenant-Governor of Bengal, and the said Lieu- 
tenant * Governor may sanction such addition, alteration or modification, or any 
portion thereof as he mfiy think fit, and thenceforth the provisions of this Act 
shall apgj^ - to such addition, modification or alteration as if it had been 
portion of the original scheme, plans or estimates ; and every such modifica- 
tion or alteration* after*it shall have been adopted, shall be published by the * 
Commissioners as to them shall seem fit. 

No such modification or alteration shall be adopted at a meeting at which 
the majority o£ the members ^present are not qualified as in section 4 is 
mentioned. 4 
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■ 15. No modification or alteration under seofioii 11 of any scheme by w^hich 
any lfnds other than those to be affected *by some scheme theretofore pub- 
lished may be affected shall be adopted by the Commissioners until the same a 
shall have been published for not less than fifteen days, according to the pro- 
visions of section 10, in every village in which may be situated any portion of 
the lands* to be affected by such modification, nor shall any such modification 
or alteration be adopted unless the proprietors of n eft less than one moiety of 
such lands shall assent thereto. * m 

16. After the Lieutenant-Governor of Bengal shall have sanctioned any 

such scheme, plans and estimates or some portion thereof, it shall be lawful 
for him to take proceedings under the provisions of Act X of 1870, passed by 
the Governor General of India in Council, or any other law for the tiihe being 
in force for the acquisition of land for public purposes, in order to obtain ' 
any land likely to bq needed for the works mentioned in such sanctioned 
scheme, plans and estimates or portion thereof. 4 

17. It shall be lawful for the said Lieutenant-Governor, i|^ he think fit, 
to order the improvements specified in such sanctioned scheme, plans and 
estimate or portion thereof, to be made by an officer to be thereunto appointed 
by the said Lieutenant-Governor, and, subject to the sanction of the Governor 
General of India in Council, to order the advance fqr the purpose from the 
public funds of such sum of money as may be required for the purpose of 
making such improvements, and it shall be lawful for such officer to cause the 
works specified in such scheme and plans to be performed, and for that pur- 
pose by himself, his agents and workmen to enter into or upon an/ lands and 
to perform such works thereupon as may be required. 

18. It shall be lawful for the Lieutenant-Governor at any time after the 
said works shall have commenced, by an order to sanction any alteration or 
modification of such scheme or plan suggested to him by the officer in charge 
of tl\p works, provided it shall appear to him that by such ifiodification or 
alteration the general character and scope of the work will not be altered or 
greater expenditure will not be incurred thereon than would be incurred in the ‘ 
work as originally sanctioned, and after such sanction, such alteration or modift- * 
cation shall be taken to be a portion of the scheme adopted by the Commis- 
sioners in substitution for the portion of such scheme thereby al^red, and 
every such modification or alteration shall be published by the Commissioners 
as to them shall seem fit. 

19. The officer in charge of the works shall, until the same shall be finally 
completed, once in every three months make a detailed report to the Commis- 
sioners of the progress of the works and the expenditure thereupon from the 
day up to which the next preceding report shall have been b&ught down, and 
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the Comptroller of Public Works Account^ to the Government of Bengal, or 
othe? officer authorized in that behalf by the Lieutenant-Governor of Bengal, 
shall from time to time certify the sums advanced from the public funds for 
such works and the dates of the respective advances, and every such certificate 
shall be final and conclusive evfdence of the sums therein stated to have been 
advanced having been so advance^, and of the dates upon which they shall 
have respectively been so advanced. 

20. The sums so advanced shall be repaid by the proprietors of the land Advances to 

■ , . , . . „ „ * „ , . be repaid. 

improved with interest at the rate<of live per cent, per annum from the time 
of the respective advances. 

21. The*Commissioners shall, within one month after the completion of the Apportion- 
works shall have been certified to them by the officer in charge of the works, charge, 
proceed to apportion the sums to be chargeable against each of the proprietors 

of any land reclaimed or improved, and such sums shall be determined by the 
Commissioners with reference to the quantity of land in the possession of each 


which will be directly benefited by such improvements, ami the benefit derived 
by^such land. 

22. The amount to be apportioned by the Commissioners against the pro- 
prietor of any lands which before the commencement of the works were to some 
extent fit for cultivation, but were improved by the said works, shall notin res- 
«pect of such lands exceed the amount of the increased value which in the opinion 
of the Commissioners <ehall have been conferred on such lands by such works. 

4 23. The Commissioners shall, so soon as conveniently may be after having 
apportioned the sums to be chargeable against any lands, make and publish a 
report, and shall therein state the several lands which they shall have declared 
to be chargeable, the names of the respective proprietors thereof, and the sum 
to he chargeable in respept of each, distinguishing in such report the*lands 
which shall have been before the commencement of such works wholly unfit 
for cultivation, from the lands which were then to some extent fit for culti- 
vation but were improved by the said works. 

24. }i the Commissioners shall, for the space of twelve months after the 
completion of the entire works shall have been certified to them as aforesaid, 
or within six months after any report and apportionment shall have beeta 
returned to them for further consideration and revision under the provisions 
•hereinafter contained, neglect or refuse to apportion the stuns chargeable as 
aforesaid, or to make such report as hereinbefore is directed, the Lieutenant- 
Governor may^appoint such officer or officers as to him shall seem meet to 
make or consider , and revise sjich apportionment and report, and every such 
apportionment and report shall have the same force and effect as if the same 
had been made by the Commissioners. * 
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25. Whenever any apportionment and report shall have been made in pur- 
suance of the provisions hereinbefore contained, the Commissioners or person 
making suck report shall causey such report to be published by affixing in every 
village in which may be any lands mentioned therein a copy of so much there- 
of as relates to such lands, and also a like copy lit every Munsif's Court within 
whose jurisdiction, and every Police-thdnd , within whose limits, such village 
or any part thereof shall be situate. 

26. Any person who may deem himself to be aggrieved by ally such appor- 

tionment may, within one month after sueli report shall have been published, 
appeal to the Commissioner of the division against such apportionment, and 
such Commissioner shall cause notice of the day fixed for the hearing of such 
appeal to be published by affixing such notice in a conspicuous place in every 
village, and in the Court of every Muns if within whose jurisdiction, and at 
every Police-thand within the limits of which, may be situate any of the lands 
mentioned in such report, and such Commissioner shall hear such appeal, and 
the objections thereto of all persons interested, and may affirm the same, or 
revise, vary or alter such apportionment as to him shall seem fit, or may return 
the same to the Commissioners or officer making the report and apportionment 
for further consideration and revision, and every such apportionment and 
report when revised, varied or altered shall, so far as the same slmll have been 
varifid or altered, be published anil be liable to appeal in like manner as*th<* 
original report, and the decision of the Commissioner of.tho division upon any 
appeal under this section shall be final and conclusive. ^ 

27. Whenever the Commissioner of the division shall affirm any report 
and apportionment, or whenever one month shall have elapsed from the 
publication* of any report without any appeal therefrom having been preferred; 
the Commissioner of the division shall pass ap order declaring the pro- 
portion of sums chargeable against such lands to be finally determined, and 
shall cause such order to be published in such manner as to him shall seem 
fit. 

28. It shall be lawful for the Collector of the district to serve a potice in 
■ theJEorm in schedule (H) upon any proprietor* of lands reclaimed or improved 

the proportion of sums chargeable against which shall have been finally deter- 
mined, and who shall not have paid such proportion ; and, in case such propor- 
tion shall nqt be paid, nor an engagement entered into within one month after 
the service of such notice, the Collector shall make an order in the form in 
schedule (C), and thereby require the person named therein to gay the amount 
so apportioned. * . 

,29. Any order of the Collector with reference to the term of payment by 
instalments under the provisions of this Act shall be appealable to tjae Com- 
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missioner of the division, if such appeal be preferred within thirty days from 
the* date of such order. . 

9 * 

30 . IJvery sum to be payable by any person under any order or engage- 
ment under the provisions of this Act, if the same be not paid within one 
month from^the day upon which the same is payable under 6uch order or 
engagement, shall be recoverable from Hhe proprietor of the land improved,* 
with interest at the rate of five per cent, per annum, by sale of such land 

' under the provisions of section 11 of Act VII of 1868 a passed by the Lieuten- 
ant-Governor of Bengal in Council, as if the same were an arrear of Govern- 
ment revenue payable in respect of such land, and in case the sale of Such land 
shall not realize the amount payable by him, then as a demand recoverable as 
arrears of revenue. , • # 

31. In case any sum payable in respect of lands which had before the 

commencement of sucli works to any extent been fit for cultivation cannot be 
realized by the ways and means provided in section 30, so much of such sum 
as shall not' have been so realized shall he a charge upon the lands which* had 
theretofoce been ’wholly unfit for cultivation, and shall be levied from the pro- 
prietors thereof as if the*saine were included in an order passed under the pro- 
visions of section 27, and in such and the same proportions as the sums under 
the report afore&iid finally determined to be payable by each of such proprietors 
in respect of such lands Hear to the entire sum charged in respect of such 
laiAls. ^ 

32. It shall he lawful for any proprietor who shall have entered into an 
engagement for the repayment of any sum apportioned as aforesaid, at any 
time to repay to. the Collector the entire amount of the principal sum which 
shall be then remaining due and interest thereupon up to the day of payment, 
and thenceforth the said agreement shall be terminated and all liabilities in 
respect thereof for principal or interest shall determine. 

33. Every proprietor of lands charged with any sum undfcr the provisions 
aforesaid may, after he shall have paid or entered into an engagement for the 
same, recover from any person from time to time holding immediately from 
him any temporary lease or other subordinate tenure benefited by the works 
in respect of which such payment may be secured or made, an annual sum 
calculated at the rate of ten per cent, per annum upon such portion of such % 
payment as shall bear to the entire payment the same proportion as the area of 
the lands of such person benefited by such works hears tp the^area of the entire 
lands of such proprietor benefited by such works. 

Such siuga to bo payable by equal instalments upon the days appointed for 
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the payment of the rent of such tenure, and to be recoverable as if the same 
* were an aryear of rent. * * ^ 

Provided that such proprietor shall not be entitled to recover under this 
section from any such person as afpresaid more than the entire amount of the 
payment which such proprietor has made or engaged to make, yith interest 
•thereon at the rate of five per cent. £er annum, and that the sum annually 
recoverable in any case shall not exceed the increase in the anni^tl value of the 
particular lands benefited. 

Proportion of 34. Any person who shall have made any annual payment under the 
be^recovfered provisions of 4 section 23 or of this section may recover from any person 
by mesne from time to time holding immediately from him a temporary lease or other 
subordinate tenure of any porticfn of the Jands benefited by the works in 
respect of which such payment shall have been made, such^ sum as shall bear 
to the entire payment so made the same proportion as the area of the entire 
lands in respect of which such payment, shall have been calculated may bear to 
the area of the entire lands of such subordinate holder which shall have been 
benefited by such works. * • « 

• t 

Provided that the sum annually recoverable in any case under this section 
shall not exceed the increase in the annual value of the particular lands 
benefited. * 


Drainage- 35.* All outlets and water-channels, natural or artificial, which shall be 

tcTlawsrelat-* altered, enlarged, excavated qr cut under the provisions of this Act, and the 
lngt&em- construction and maintenance of .embankments and of dams and works in the 

bankments. 

same, shall, save as hereinafter provided, be subject to the law for the time 

being in force regulating the construction and maintenance of public dmbank- 

ments and public rivers, channels and outlets. 

Site of woj-Jre ' 36. All lands which shall have been taken under the provisions of this Act 

to be itr trust Jqj. ^he purpose of ‘the construction of \vorks therein or thereon shall be vested 
tor propne- r L 

tors. h the Collector t)f the district for the time being in trust for the proprietors 

of the land reclaimed or improved. 

Power to ap- 1 ’ * 37. It shall be lawful for the chairman of the Commissioners to appoint 

poiut servants, suc | 1 servan ts and officers, save engineers and their subordinates, as may be 
required for the purposes of this Act, and to dismiss them as to him shall seem 
fit, and to cause such servants and officers to be paid # suclr salaries as may 
appear to the Commissioners to be proper. 

Cost of com- ’ 38. All amotfnts vebich shall be payable as a compensation for any lands 
be'deeme*/ 0 taken under the powers of fhis Act, or damage inflicted under the exercise of 

part of ex. such powers, or for the salaries of officers, servants or establishments, or for 
penseofoon- . • _ 

Btruction. sunfeys or valuations, or for costs or charges incurred in carrying out the pro- 
visions of this Act, and all other sums in any way expended in carrying out 



709 


Ben. Act V.] Drainage* HugU and Surdwan. 


the purposes oft this Act, shall be deemed to be part of the expenses for the 
construction of the work, and all advances for tlyj sam| with interest, after 
the* rate aforesaid shall .be included in the apportionment of , advances and 
recoverable in th# manner hereinbefore provided. • * 

39. The expense of keeping in efficient order and repair any improvements tiostof main- 
or works effected under this Act shall be paid by the proprietors of the lands 
which shall have been benefited by such works and lands, to the Collector in 
the proportions of their original contributions, and all sums plyable to .the 


Collector under the provisions of this section • shall be recoverable from the 
persons liable thereto as if the saiyie were arrears of Government revenue and 
the ^me had been charged on such lands. 

40. In the case of any channel, drain or outlet the right of fishery of the Application 
same shall belong to the proprietor or proprietors of the lands drained by such finery!* 
channel, drain or oifllet, if they do not exceed two in number ; but if the p 

number of proprietors he greater, the right of fishery shall be let to the highest 
bidder by public auction, and the proceeds of such letting shall be paid to such 


proprietors in the proportion of their respective contributions. * 

41. When the apportionment of th*e repayment of the advances shall have 
been finally completed, the powers of the Commissioners shall cease. 

42. The Commissioners and the Commissioner of the* division shall have 

the ppwers conferred on Courts by the Code of Civil Procedure for compelling 
th$ attendance of witnesses and the production of evidence in any enquiry or 
appeal which they or he may be empowered to make or. entertain under the 
provisions of this Act. * 

43. Whenever more pefsons than one, may claim or be alleged to be pro- 
prietors of any lands within the meaning of this Act, the Commissioners may, 
in a # §ummary way, determine whieli of such persons is for the purposes of this 
Act to be deemed to be the proprietor of such lands, and shall determine to be 
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proprietor of such lands any person who, being the owner of a superior tenure 
or interest in such Jands, shall dispqte the perpetual nature or the fixity of rent 
of Any subordinate tenure therein held immediately from him, and shall pay * 
the proportion of advances chargeable against such lands. 


44. Whenever the Commissioners may determine any person to be pro- Determination 
prietor o£ lands #withii\ the meaning of this Act, such determination, save so gf 0 ^““g 8 t ’ 0 
far as any persona^ liability may be imposed on any person by such deter- proprietorship 
♦urination, shall be for the purposes of this Act final and conclusive, but anal, 
such determination shall not be evidence in an)' proceeding ’not being under this 
Act. 

■ 45. All notices under this Act required to bg, served may be served by Service of 

delivering the same to # the person to be served, or by posting the same upon notlce8. 
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the door of his dwelling-house, and in case such person cannot be found and 
his dwelling-house lie not ♦known, then by posting the same on some conspi- 
cuous part of rffche land to which such notice relates, and at the Munsif's Court 
within whose jurisdiction, and the Police-ih&nd within the Unfits^ of which, such 
land is situated. 

46. No proceeding under this Act shall be defeated or invalidated by 
reason of any defect in the number or property of assenting proprietors, nor 
by any defect or omission in the publication or service of any notification, 
notice or order ; and every order and report of the Commissioners and of the 
Collector shall be conclusive evidence that all notifications and notices hereby 
required as preliminary thereto had been duly published and served, andwthat 
all other preliminaries thereunto had been duly performed, and save as is here- 
inbefore provided shall be final and conclusive. * 


SCHEDULE As — {referred to in section 10). 

Hugli and Burdwan Drainage Act. * 

# 

To all whom it may concern . • 

Take notice that it is proposed to cause to be drained bhils, swamps* and 
lands in the districts of Hugli and Burdwan : a portion of the 
to he drained lies in thh village of . Plans and provisional esti- 
mates of the works proposed are now lodged in , # 

and may be inspected by any person interested from to 

o'clock on every day and day * till the 

day of next. All proprietors of bhils or swamps to be affected by this 

'drainage who wish the same to be effected and arc willing to bear their propor- 
tion of the cost thereof, which cost cannot at present be definitely ascertained, 
are requested to send to tlie Drainage Commissioners their assent in writing 
signifying therein, so far as possible, the nature and extent of their interest 
in subh bhfls or swamps on or before the day of 18 , and 

any person having any objection to the execution of t^p said works may send 
in objections thereunto on or before the said day. # 


SCHEDULE B — {referred to in section £&). 

*Hugli and Burdwan Drainage Act. 1 

To * 

Take notice that the Commissioners of Drainage of t!he Huglf district 
having apportioned against you the sum of as your 
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* * * , » 4 

contribution in respect of the lands of , you are 

hereby required, witjiin one month from the date of the service of this notice, 
to pay to me the said sum of rupees ' together with interest at the rate 

of §ve per cent, per annum, or to enter into an engagement for thfc payipent 
of the same by instalments extending over *a period of not more than ten 
ycarsv 

* ‘ Collector . 


SCHEDULE C — {referred to hi section 2S). 

HtJGLI AND BuilDWAN DRAINAGE ACT. 

Collect orate of m 

I, , Collector of Hugli, do hereby order 

of « within one month to pay .to the Collector 

of the sum of rupees with 

interest at the rate of five per cent, per annum from the clay 

of 18 , till the date of payment, being the contribution 

of the said to the advances made in respect of the 

drainage-works heretofore effected under this Act, in default whereof his said 
land may be sold. Any portion of such sum which may not be realized by the 
sale of such land will be realized from the said as an arrear of 

Government revenue, 
day of , * 18 

Collector . 


ACT No. VII op 1871. 

* 

Received the Lieut enanf -Governor’s assent on the 19 fit of April 1571, and ike 
Governor General’* assent on Ike 10th of Mitt/ 1871. 

t 

An Act to amend the Calcutta Port Improvement Act, 1S70. 

Whereas it is expedient to increase the number of the Commissioners, for 
making improvements in the port of Calcutta, and to enable the Commis- 
sioners to compel ships to load or unload at their jetties as may be deemed by 
them most suited to the requirements of the port ; It is enacted as follows : — 
1. In the second section of the Calcutta Port Improvement Act, 1870, the 
words “persons in number not more than tweUe nor less than nine ” shall be 
substituted for the words “nine persons;” and the said section shall be read 
and construed afc if the wdtdef hereby directed to be substituted therein had 
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been inserted therein in the place and stead*o£ the words for which they are 
hereby directed to be substituted. k # 

2. In the sixty-second section of the said Act, the words “ or for landing 

or for shipping,” 1 shall be inserted after the words " landing and shipping” 
wherever the same words occur in the said section ; and the same section sliall 
be read and construed as if the words hereby directed to be inserted therein 
had been originally therein inserted. ^ 

3. The Commissioners may by notice in writing order the master, owner 
or agent of any vessel to remove such vessel from any wharf, quay, stage, 
jetty or pier belonging to the Commissioners, and unless such vessel shall be 
removed therefrom within thirty-six hours after service of such notice on the 
officer in charge of such vessel, or the master, owner or agent thereof, it shall 
be lawful for the Commissioners to charge in respect of such vessel, for the use 
by such vessel of such wharf, quay, stage, jetty or pier, such sum not exceed- 
ing fifty rupees' for each day of twenty-four hours or portion of such day? after 
the expiry of such thirty-six hours during which such vessel s yii remain at 
such wharf, quay, stage, jetty or pier, as to the Commissioners shall seem fit. 

4. This Act shall be construed with, and as part of, the said Calcutta Port 
Improvement Act, 1870. 


ACT No. IX of 1871. 

Received the Lieutenant- Governors assent on the 3rd of June 1871, and the 
Governor General* s assent on the 17th idem* 

' • 4 

An Act for tlic construction of a bridge across the river Hugli 
between Howrah and Calcutta. 

Whereas it is expedient that a bridge should be constructed across the 
river Hugh between Howrah and Calcutta ; It is enacted as follows : — ; 

1. yhe following words and /expressions, shall have the meanings hereby 
assigned to them, unless where a contrary intention shall appear from the 
context — 

the word “ Commissioners ” shall mean the Commissioners for makii% 
improvements in the port °f Calcutta incorporated by Act V of 1870, B passed 
by the Lieutenant-Governor of Bengal in Council : * 

€{ ‘Magistrate * } includes a Justice of the Peace for Calcutta and any person 
exercising all or any of the powers of a Magistrate. 

- *2. It shall be lawful for the Lieutenant-Governor of Bengal to cause a 
bridge to be constructed^aeross the river Hugh, between Calcutta^ and 


• See supra , p. 651 . i 
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* * 

Howrah, at* such place at tr near Armenian ghfct as he may select, and also 

sucji ways and approaches to such bridge as he shall deem necessary, and to 
* cause to be^maintained such bridge and approaches. * 

3# The said Lieutenant-Governor shall form a scale of tolls, fees ancl Power to 
charges for the use of the said bridge, and m^y from time to time vary such c ^“ rge tol,s * 
scale ; and such tolls, fees and charges shall be # le viable in respect of the several 
matters mentioned in the schedule hereto annexed : 

# Provided always that such tolls, fees and charges shall not exceed 1 * the * 
respective rates mentioned in the said schedule, and that it shall be lawful for 
the Lieutenant-Governor to exempt from payment of tolls all or any passen- 
gers or goods conveyed on the East Indian Railway or all or any carriages or 
persons using the said bridge for the purpose of going to or returning from the 
station of the said railway at IIowrah. a 

4. Towards meeting the charges incurred in the construction and mainten- p 0W6r to 
ance of the said bridge and* approaches, the Lieutenant-Governor of Bengal lev J f***- 
may levy or cause to fye levied, fijom the date of the opening of the said bridge 

for traffic, the following* fees on goods* and passengers conveyed on the railway of 
the East Indian Railway Company into and from the station at Howrah, viz . : — 

On every maund of goods ... • ... 2 pie 

On every passenger ... *... ... 3 

Provided that the said Lieutenant T Governor may at anytime lourer the « 
said fees, and may also exempt any goods or any passengers from payment 
of the said f#es. 

• . • 

5. The said Lieutenant-Governor may appoint such person or persons as he Appointment 

shall think fit to collect tolls, fees and charges under this Act, and also to take ^fect tolls 
charge of the saickbridge and to superintend the traffic thereon. ' nnd take 

6. ‘ It shall be lawful for the Lieutenant-Governor of Bengal from time to time Lieutenant- 

to make bye-laws for the guidance of persons employed by him under this Act ; may 

* for the safe and convenient use of the bridge to be constructed under the laws, 
provisions of *this Act, and approaches thereto ; 

* for the passage of ships, boats and vessels tHrough the said bridge ; 

4 fur the mode of payment and levy of the tolls, fees and charges leviable t 
under this Act ; 

or otherwise for carrying out the purposes of this Act ; 
and from time to time to vary, alter or revoke any such bye-law so made 
by him. b 

7. No penalty for any one infringement of a bye-law shall exceed one Penalty for 


a See Calcutta Gazette , 30tb December, 1874, p. €853. 
b See Calcutta Gazette , 2nd February, 1876, Part 1, p. 1^9. 
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hundred rupees, nor in case of a continuing' infringement shall tany penally 
exceed fiftyfrupoes per diem for every day after notice of such infringement 
shall have been given by or on behalf of the said Lieutenant-Governor to the* 

person guilty of such infringement. • 

* 

8 . The Lieutenant-Governor* of Bengal shall cause the said bye-laws, and 
the tables of tolls, foes and charges leviable, to be printed in the English, 
Hindustani, Hindi and Bengali languages and characters, and to be hung up 
andkept hung up at the approaches to the said bridge. " * 


9. It shall be lawful for^ the East Indian Railway Company and the said 
Lieutenapt-Goycrnor to make such arrangement or agreement for the collection 
Indian Rail- of tolls, fees and charges by the said Company in respect, of persons, animals* 
pany. carriages and goods crossing the said bridge to or from the station of the said 


Power to 
collect tolls 
through East 


Power to ap- 
ply public 
funds in con- 
struction of 
bridge. 


Company at Howrah, or conveyed into or from the said station, as to tins said 
Company and the said Lieutenant-Governor shall seem fit, and upon such agree- 
ment being made the said Company shall levy the said tolls, fees and charges*. 

* 10 : It shall be lawful for the said Li cutcnant- Govci^ior to advance £#r*the 
construction of the said bridge and approaches thereto such sums out of the 
public funds as from time to time may be in that behalf sanctioned by the 

Governor General of India in Council. T * 

* 

Interest at the rate of four-and-a-half per cctif*im per annum shall be 
charged on such sums respectively on the thirty-first day of March and on the 


Accounts to 
be kept of * 
bridge. 


thirtieth day of September in each year from the respective dates upon which 
*such sums shall have been advanced up to the date of the openifig of the said 
bridge for traffic; and all sums so charged^ for interest as aforesaid shall be 
deemed to be sums advanced within the meaning of this section. 

11. The said Lieutenant-Governor shall cause such accounts as lie shall 
tbink fit to be kept of all expenditure in or about the construction or main- 
tenance of the said bridge and approaches, and the collection of such tolls, fees 
or charges, or otherwise in relation to the said bridge, and the payment of 
interest which may from time to time he payable to the Secretary of State for 
India in Council, and also of the income derived from such tolls, fees a%d 


charges, and shall from time to time apply the balance which shall .remain of 
such income, after defraying thereout the current expenses incurred in relation 
to such bridge, and interest as aforesaid, in repaying to the Secretary of State 
for India in Council all sums which shall have been advanced from the public 
funds for the construction of the said bridge and approaches. 

Power to 12. It shall be lawful for the said Lieutenant-Governor of Bengal at any 

ComwUrion- a fy er the commencement of this Act, if Jie think fit, with the assent of* 

* the Commissioners at*a meeting, by order published in the Calcutta Gazette , to 

appoint the saidr Commissioners to parry out the purposes of this Act. 
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13* When and to soon as the Commissioners shaU he so appointed, the 

Commissioners, subject however to the provisions hereinafter in that behalf 

contained, shall jmd may have and exercise all the powers and authorities, and 

shall perform all the duties, in and by sections 5 to 8 (both inclusive) of this 

Act or any of them, or in and by section 10, conferred or imposed on the said 

' Lieutenant-Governor. * * 

And all property procured for the construction of the said bridge and the 

approaches thereof, and the said bridge and approaches, and the tolls, fees and 

charges thereof, and the right to enforce all contracts respecting the sajne, 

shall become vested in the Commissioners. 

« 

14. All property vested in, or acquired by, the Commissioners under or by 
virtue of this Act, and all moneys payable to them under or by virtue of this 
Act, shall be held in trust for the payment of all sums which from time to . 
time shall be payable to the Secretary of State for India in Council for moneys 
advanced or applied, or to be advanced or applied by or on behalf of the said 
Secretary of State for India in* Council for the construction of a bridge across 
the river Hugli between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the purposes of this 
Act and not otherwise. 


Commission- 
era to have 
powers and 
duties of 
lAenfcenAnt- 
Governor, 
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And nothing in .this Act contained shall he construed so as to render 
the .said Commissioners liable to make good any moneys payable by them 
under the provisions of this Act, or otherwise in relation to .the said 
bridge, except out of property and moneys held by them in trust as afore- 
said. • 

15. The aggregate sum which may under the prqvisions of section 10 of* Repayment 
tips Act become payable from the Commissioners to the said Secretary of State suuwdueT 1 
shall be by them re-paid to him in thirty equal annual instalments, the first 

of su^i instalments to be paid on the first day of April which shall be next 
after tBe completion of twelve calendar months from the date of the opening 
of the said bridge for traffic, and the other instalments to be paid respectively 
on the first day of April in every year, computing from the day fixed for the 
payment of th^ first of such instalments. * 

16. Interest at the rate of foUr-and-a-half per cent, per annum shall be Payment of 
paid by the Commissioners to the said Secretary of State upon the aggregate mtere8t * 
amount which for the time being may be payable to him from them upon the 
thirty-first day of March and the thirtieth day of September hi each year, the 

first of such payments of interest to he calculated from the date of the opening 
bf the said bridge for traffic and fco be made on the thirty -first day of March 
or the thirtieth day of September, whichever may first happen next after the 
opening of the said bridge, for traffic. » 
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' * 17.’ Notwithstanding the provisions of section 14, it ahall be lawful for 

the Commissioners, jf they think fit, out of any moneys which may come to 
their hands under the provisions of this Act, to re-pay to the said Secretary*of 
* State in Council any sum or part thereof which for the tame being may. 
remain payable to him under the provisions of this Act for principal, although 
the time fixed by the said section for the # re-payipent of the same shall not 
have arrived : 

Provided always, that do such re-payment shall be made of any sum less 
than five thousand rupees, nor of any sum not being a multiple of five thousand 
rupees, and from and after any such re-payment no further sum as interest 
shall be payable to the said Secretary of State in Council in respect of the sum 
which shall have been so repaid. * 

18. Whenever the half-yearly accounts to be laid before the Lieutenant- 
Governor of Bengal under the provisions of this Act shall shew a surplus qi 
income over expenditure, such surplus or so much thereof as the said Commis- 
sioners shall think fit may be* invested by the CJpmmissioners in the purchase 
in their corporate name of Government securities, and the interest thereof may 
be accumulated and invested in like mariner, with power to the Cofriinisskmers 
at any time to dispose of any such securities/ and to apply the proceeds and 
interest thereof, with the sanction of the Lieutenant-Governor, in or towards 
a*ny of the purposes of this Act. 

The said Government securities shall be held by the said Commissioners in 
trust for the purpQses of this Act and not otherwise. 

^ 19. The salaried chairman or salaried vice-chairman of the Commissioners 
•shall at a meeting, to be held witlyn two months after the Commissioners shall ' 
have been appointed, lay before the Commissioners a separate estimate of the 
expenditure and income under this Act of the Commissioners for the period 
which shall be to come from the date of their appointment up to the first day. 
oSP April then next ensuing; and shall also *at a meeting, to be held* in the 
month of February, in each year, lay before the Commissioners* a, like estimate 
of such income and expenditure for the year commencing on the first day of 
April then next ensuing. • , 

Every such estimate shall be in such form as the Lieutenant-Governor of 
Bengal shall by an order published in the Calcutta Gazette direct : 

Provided always that such estimate shall be completed and printed, and a 
copy thereof sent by post or otherwise to each Commissioner, at least ten clear 
days prior to the meeting before which the estimate is to be laid. 

20. It shall be in the discretion (ff the Commissioners at such meeting by 
resolution to pass or to reject, or to modify or alter, sucl^ estimate, and pass 
such estimate so modified or altered. 
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21 . Every such estimate, when passed by the Commissioners in pnrsuanc# 
of the provisions of this Act, shall be submitted to the Lieutenant-Governor by Lieuten- 
of Bengal, and it shall be lawful for sufth Lieutenant-Governor either to ap- *J‘ tGoveru * 
prove tf such estimate or to return the same with his remarks thereupon, and 
th# Commissioners shall forthwith at a meeting proceed to re-consider such 
estimate in reference to such remarks, and to^modify or alter the same, and to 
re-submit such estimates to the said Lieutenant- Governor , and it shall not be 
lawful for the Commissioners to expend any greater sum under such estimate 
than shall t>£ approved by the said Lieutenant-Governor. * 

22i After the repayment of , all sums advanced under the provisions of 
section 10 of*this Act, whenever an estimate is submitted or re-submitted pur- accumulation 
suant to the next preceding section, if the Government securities then held by reserve^foud. 
the Commissioners shall have been declared by them at a meeting, and shall 
be considered by the Lieutenant-Governor, to form a sufficient reserve fund for 
the purposes of this Act, then thfe said Lieutenant-Governor shall so regulate * 
the scale of fees, tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more than is sufficient to de- 
fray the expenditure set forth in the said estimate. 

23. It shall be lawful for .the Commissioners, in the course of any year Power tomAe 
for which »au estimate shall have been approved by the Lieutenant-Governor, ^mate. 
to caude a supplemental estimate for the residue of such year to be prepared * 
and laid before the Commissioners at a meeting, and thereupon such proceed-, 
ings shall be bad as in and by sections 19, 20 and 21, are directed to be had ^ 

with respect to the estimate therein mentioned. • * ^ 

24t No bye-law or alteration or revocation of a bye-law made by the Com- Approval of 

J , ‘ _ 1 . bve-laws. 

missioners shall have effect until the same shall have been approved l>y the ’ « 

Lieutenant-Governor of Bengal ‘by an order published in the Calcutta Gazette* 
and no bye-law made by the Commissioners shall be approved by the* said 
Lieutenant- (Jo vernor until it shall have been published for three weeks succes- 
sively in the Calcidia Gazette ; and when such bye-law shall have been so 4 
approved, all Courts of law shall takd judicial notice thereof. 

25. It shall be lawful for the Lieuteiiant-GoYernor of Bengal, by an prder ^Lieutenant- • 

. < Governor may 

published in the Calcutta Gazette , tdf revoke, annul and make void any bye-law rev , 0 ke and 

made by the Commissioners. ^ 

26* When and so soon as the Commissioners shall be so appointed as Certain 

aforesaid, all*the provisions contained in sections 17, 18, 19, 21, 24, 25, 26/ y of 1870 * 

27, 28, 29, 20, 31, 33, 3$, 35, 86, 37, 38, 52, 53, 76, 79, 80, 88, 89, 90 and extended - 

91 of the said A$t Y of 1870, \ passed by the Lieutenant-Governor of Bengal* 


• Bee Calcutta Gazette , 2nd February, 1876, Part I, r* 11&- 


b Sal supra, p. 651. 
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In Council, shall aj>ply to this Act as if the said sections were re-enacted' herein ; 
and ibis Act and the said sections of the said Act Bhall^ foi* the purpose of 
the construction of this Act, be read and construed together. 

27. No suit or other proceeding shall be commenced or prosecuted against 

any person for anything done or professing or purporting to be done in pur- 
suance of this Act without giving to such person a month/s previous notice of 
the intended proceeityng and of the cause thereof, nor after tender of sufficient 
amends, nor after the expiration of three months from the accrual^of the cause 
of suit or other proceeding. * ♦ t 

28. No person shall be entitled to any compensation for any losspor injury 
which he may sustain by reason of any obstruction to the namgation of the 
said river which may be caused by the said bridge, or by anything done in the 
construction thereof. 

29. Any person who shall wilfully evade, or attempt to evade, payment of 

any toll, fee or charge payable under this Act, shall be liable to a fine which 
may extend to fifty rupees or to imprisonment, simple or rigorous, which may 
extend to fourteen days, or to both. * 

30. Any person committing any offence against the provisions of the last 

section may be arrested by any officer to be by the Lieutenant-Governor, the 
Commissioners, or the said Railway Company thereunto appointed, and by 
such officer or any person by him thereunto authorized, or by any officer of 
Police, and forthwith conveyed before some Magistrate having jurisdiction in 
the place in which such offence shall have been committed, or to the nearest 
Police-station within the said jurisdiction. • * 

31. Whenever such person shall be brought before a Magistrate, such 
Magistrate may forthwith hear and determine the charge of such offence. 

32. Whenever such person shall be taken to a Police-station, the officer in 
charge of such station shall, as soon as* conveniently may be, cause him to be 
conveyed before some Magistrate having jurisdiction in the matter. 

33. This Act may be called “ The Howrah Bridge Act, t lb71." 

♦ • 


SCHEDULE. 

* 

(< Referred to in section 3.) 


Maximum amount of tolls, fees aud charges. 


$s. 

For every foot-passenger with or without load ... 0 

« » 

For every horse . . ... ^ ... ... 0 

For every pony, mule or ass ... ... 0 

For cvery^buffalo .... ... ... .. 0 


As. 

0 

1 

0 

1 


P. 


0 

6 

0 
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Rs. As. P. 

For every, cow, ox or bull ... ... 0 0 6 

For every* calf, sheep; goat or pig ... 0 • 4$ 

Or per score ... ... ... 0 3 0* 

For every two-wheeled vehicle without springs 0 1 0 

Ditto ditto carrying goods or animals or passengers 0 3 0 

For every two- wheeled vehicle with springs 0 2 0 

' For every four- wheeled vehicle without springs 0 2 0 

Ditto ditto carrying goods or animals or passengers 0 4 0 

Forievery four-wheeled vehicle with springs other than 

a second or third class hackney-carriage ... ..,0 4 0 

For every mauud of goods conveyed over the bridge on 

a tramway or railway ... ... ... 0 0 4 

For every empty truck using a tramway or railway ... 0 4 0 

For every locomotive steam-engine ... ... 10 0 

Animals drawing any of the above vehicles to be charged 
in addition to the charge on the vehicle. 

For every second class hackney-carriage ... ... 0 1 0 

Ditto ditto carry ir\g*goods or passengers ... ... 0 3 0 

f*or every third class hackney -carriage ... ... 0 1 0 

•Ditto ditto carrying goods or passengers ... ... 0 2 0 

For every palankeen and bearers ... ... 0 2 0 

ACT No. X of 1871. , 

Received the hi cut en a nt- Governor's unseal oa the 19th <?/ July 1S71, and the 
Governor General’#, assent on the 12th of August foil. 

An Act to provide for local rating for the construction and main- 
tenance of roads and other inttiiis of communication. 11 

Whereas it is expedient to make provision for the construction and main- Preamble, 
tenance of roads and other means of communication within the territories of 
the Lieutenant-Governor of Bengal, and for that purpose to authorize the 
levy of a district road-cess on immoveable property situated t heroin, and also 
to constitute local committees for the assessment of the same, and for the 
management of the proceeds thereof; It is hereby enacted sis follows 

Part I. — Puelimixauy. 

1. This Act may be called “ The District ltoad Cess Act, 1871 

R As to the collect iou of cesses uuder tliiu Act, &ec Calcutta Gazette , JOth* December, 1873, 

part i, pi». mi- ms. * # , . 


Short title. 
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It may extend to all the territories subject to the Lieutenant-Governor of 
Bengal which are not included within t^e limits of the town of Calcutta, or of 
. any plfecefor town to which the provisions of the “ District Municipal Im- 
provement Act/ 9 or the “ District Towns Act, 1868," respectively, passed by 
the Lieutenant-Governor of Bengal, shall have been extended. 

And it shall commence and take effect in any district or district^ situated 

in the said territories to which the said Lieutenant-Governor shall extend it by 

• . * * 

any order published in the Calcutta Gazette , and thereupon this Act shall com- 
mence and take effect in such district or districts on the day which shall be in 
such order provided for the commencement thereof. V 

* 2. The Lieutenant-Governor shall, by an order published in the Calcutta 

Gazette, fix the date from which all the cesses leviable under this Act in any 
district shall take effect therein, and the cess year in such district shall run 
from that date. 

3. In this Act the words in this' section mentioned shall have the mean- 
ings therein attributed to them respectively, except where, from the context, 
a contrary intention appears : 

“ house" includes any shop or warehouse, or place of business or factory, or 
oilier building or buildings within the same enclosure 

“ land" means land which is cultivated, uncultivated or covered with water : 

“estate" means — 

* 

(1) any land or $hare in land subject to the payment to Government of an 
annual sura in respect of which the name of a proprietor is entered on the 
register known as the general register of all revenue-paying estates, or in 
respect of which a separate account may, in pursuance of section 10 or section 
11 of Act XI of 1859, a have been opened; 

• # 

(2) any land or share in land entered in the register of revenue-free 
tenures^ 

(3) any land the revenue or reat of which may be payable ♦directly to the 
Collector or any person specially appointed by him to collect the same ; 

(4) any land accj ured under any rules issued by or under authority of 
Government for the sale, grant or clearance of waste-lands : 

“tenure" includes every interest i ji land, whether rent-paying or not*, save 
an estate as above defined, and saye the interest of a cultivating raiyat : . 

“ collector " includes any person vested with the powers of a Collector : 

“district" means the portion of territory throughout which any person 
vested with the powers of a Collector is authorized to exercise such powers ; 

“ immoveable property " includes lands, houses and all benefits to arise Out 


* See supra , p, 393* 
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of land and things attached ‘to the earth or permanently fastened to anything 
which ^attached to the earth ; but does not include crops of a kind : 

et holder of an estate or tenure ” means all or any of the holders there- 
of ; and where two or more persons are jointly holders thereof, they shall be 
jointly and severally liable under this Act : 

u cultivating raiyat ” means a person cultivating land and paying rent 
therefor not exceeding one hundred rupees per annum : 

“annual value of land ” means the total rent which is paid, or if no rent 
is actually paid, would be reasonably expected to be payable, during the year 
by all the cultivating raiyats thereof, or by other persons in actual use and occu- 
pation thereof. 

4. ibrom and after the commencement of this Act in any district within 
the said territories subject to the Lieutenant-Governor of Bengal, all immove- 
able property situated therein shall be liable to the payment of a district road- 
cess, to be applied to the construction and maintenance of roads and other 
means of communication within the said district, and to be assessed thereto by 
the District Committee in manner as hereinafter is provided, and such road- 
cess shall be recoverable from the several owners and occupiers of such pro- 
perty in the proportions and in the manner as are hereinafter provided. 


Part II. — Road-cess on Land. 

Valuation . 

5. Upon the commencement of this Act in any district, the Collector shall 
cause a proclamation to be issued, requiring every holder of any estate or 
tehure of which the annual Government revenue or rent shall exceed one hun- 
dred rupees severally to lodge at the Collector's office within one month a 
return of all lands comprised in his estate or tenure in the form in schedule 
(A) hereto annexed, and. containing the particulars in such form set forth. 

The Collector shall cause such proclamation to be published by affixing a 
copy thereof in some conspicuous place in the office of such Collector, in every 
civil Court, in every Police-station, and in the office of every sub-divisional 
officer within the district. 

6. The Collector shall, so soon as may be after the publication of such 
proclamation, cause a notice to be served in the form in schedule (A) for every 
such estate, and also a notice for every such tenure which may have been 
named in any return lodged in pursuance of the provisions of this Act, or may 
have been entered in any register it. the Collector's office ; and all holders of 
such estates and of such tenures who shall, without sufficient cause being 
shewn to the satisfaction of the Collector, refuse or omit, for the space of three 
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months alter service of such notice, to lodge in the office of the Collector such 
return as hereinbefore mentioned, shall be severally liable to a fine which may 
extend to fifty rupees for every day after the expiration of such three months 
until such return shall be furnished; or until the value of the lands comprised 
in their respective estates and tenures shall have been ascertained and fixed by 
the Collector as hereinafter is provided. 

It shall he lawful for the Collector, upon sufficient grounds for so doing 
being*proved to his satisfaction, from time to time to extend the period for 
lodging any such return. 

7. From and after the expiry of three months from the service of any such 
notice, or any extension of such time under the provisions of the section next 
preceding, every holder of an estate or tenure in respect of which such notice 
shall have been served, shall be precluded from suing for or recovering any 
rent in respect of any land or tenure which shall be proved not to have been 
included in the return lodged by him, or in respect of which no return shall 
have been lodged as aforesaid or valuation made by the Collector, and from 
recovering rent for tenures subsequently created or in excess of the sum .men- 
tioned in such ^return without proof of the creation of such tenure or enhance- 
ment subsequent to such lodgment. 

8. Whenever the revenue annually payable in respect of any estate, or the 
rent annually payable in respect oC any tenure, shall not exceed the sum of one 
hundred rupees, the Collector may, without issuing any notice for such estate 
or tenure, determine the annual value of the land comprised therein to be, in a 
permanently-settled estate or tenure a sum not exceeding three times, and in 
a temporarily-settled estate or tenure a sum not exceeding twice, the amount 
of the annual revenue or rent payable therefor ; and when the acreage thereof 
has been ascertained, to he at such rate per acre as to him may seem fit. 

When the land comprised in any estate or tenure has been valued by the 
Collector under this section, the annual value of any portion of such land 
which is comprised within a subordinate tenure shall bo taken to be a sum 
equal to the rent f hereof increased by, half the same multiple or fraction of 
such rent as that by which the annual value of the whole of such land deter- 
mined as aforesaid exceeds the revenue or rent payable for the same ; or shall 
be at the same rate per acre as the whole of such land : 

Provided that the holder of any such estate or tenure may, within one 
month from the posting of the valuation-roll in respect thereof under sec- 
tion 17, and the holder of such subordinate tenure may, within one month from 
the date of the first demand made on him for payment of road-eess, lodge a 
return in the form in schedule (A) contained in regard to such estate or tenure 
or subordinate teniu-e/an^. thereupon the annual value of the land comprised 
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therein shall be fixed at the amount entered in such return, subject to the pro- 
visions of sections 12 and 14. 

* 

Or the Collector may, if he think fit, cause a notice to be served in respect 
of any such estate or tenure in form in schedule (A) contained, and thereupon 
all the provisions of this Part shall apply in the same way as they would have 
applied if the annual Government revenue or rent thereof had exceeded one 
hundred rupees. 

9. Whenever any lands have been acquired under any rules issued by or 
under the authority of the Government for the sale, grant or clearance of 
waste-lands, or are held directly from Government, and are used for the culti- 
vation of tea, coffee or cinchona, the Collector shall, in lieu of the notice to be 
served under section 6, but at the time in the manner and under the penalties 
therein prescribed, cause a notice to be served calling on the holder of such 
lands to lodge a return in the form in schedule (B) hereto annexed, and con- 
taining the particulars in such form set forth, and the annual value of such 
lands shall be fixed at ten rupees in respect of every acre therein entered as 
cultivated. 

10. Pines under section 6 of this Act, and all costs of ' recovery thereof, 
may be levied by an order in writing of the Collector, and such order shall 
have the force of a decree of a civil Court in a suit in which Government is the 
plaintiff and the person liable to pay is the defendant : and such order may be 
enforced by attachment and sale of moveable property in manner provided by 
Act VIII of 1859 tt for the enforcement of decrees for money ; and the pro- 
cedure under the said Act in respect of the following matters, that is to say, 
sales in execution of decrees, claims to attached property, and execution of 
decrees out of the jurisdiction of the Courts by which they were passed, shall 
apply to every execution issued for levying the moneys mentioned in such 
order, save that all the powers and duties conferred and imposed by the said 
Act upon the Court shall be executed by the Collector by whom such order has 
been made, or to whom a copy tlieieof has been transmitted for execution 
according to the provisions of the said Act, section 28(5. 

Or the Collector may, if he see lit, after recording his opinion to that 
effect, cause a notice in form contained in schedule (C) to be served for the 
estate or tenure for which default has been made, and thereupon every pay- 
ment of rent, save to the Collector or some person by him thereunto appoint- 
ed, made after such service, until further order of the Collector, shall be null 
and void ; and the Collector may recover by any process of law in that behalf 
for t^gp time being in force the rent then or thereafter to become due from any 
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occupier or tenure-holder on the said estate or tenure until the amount of sue t 
fine or fines* with all costs shall be satisfied, whereupon the said notice shall be 
ordered to be revoked : and the receipt of the Collector in respect of all sums 
so recovered shall be, to the extent of such sums, a valid discharge in respect 
of rent due by such occupier or tenure-holder. 

11. The Collector may, after the expiration of four months from the ser- 
vice of any notice mentioned in section 6 or section 9, ascertain and fix, by 
such ways and means as to him shall seem expedient, the annual value of the 
lands mentioned in such notice of which no return required by such notice 
shali theretofore have been lodged ; and all expenses incurred in making such 
valuation shall be recovered with all costs of recovery thereof in manner as is 
provided by section 10 for the recovery of fines. 

12. Whenever the Collector may deem that any return required by section 
6 or section 9 of lands for which no rent is payable by cultivating raiyats to 
the person making such return is untrue or incorrect, he may by such ways 
and means as to him shall seem expedient ascertain and fix the annual value 
of such lands ; and in case the annual value of such lands so determined by 
him shall exceed by one-fifth the value stated in such return, the expense of 
such valuation shall be paid by the person by whom such return shall have 
been lodged, and may be recovered in manner as is provided by section 10 for 
the recovery of fines, and in all other cases shall be defrayed from the district 
road-fund established under this Act. 

13. It shall be lawful for the Collector, whenever he may think fit, to 
cause a notice in the form in schedule (A) to be served on any person holding 
any lands or possessing any interest therein, although such person may have 
been mentioned in any return as a cultivating raiyat ; and thereupon such 
person shall be bound to make a return in the form in schedule (A) contained, 
and the provisions contained in section 6 with regard to fines and extension of 
time for lodging a return shall be applicable to him. 

If no return is made, the Collector may proceed to ascertain the annual 
value of the lands held by such person, and in case it appears that the annual 
value of the land is greatei i han the rent which he pays, the expense of such 
valuation shall be borne by such person and may be recovered with all costs of 
recovery thereof in manner as is provided by section 10 for recovery of 
fines, and in all other cases shall he defrayed from the said district road- 
fund. 

- ■ 14. If the Collector shall see ground for believing that any return made 

under this Act other than a return mentioned in section 12 is untrue a^ in- 
correct, he may prosecute the maker of such return under section 177 of the 
Indian Fenal Code. 
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And if the Magistrate convict the person so prosecuted under the said sec- 
tion* the Collector may proceed to make a valuation of the lands mentioned 
in such re thru by such ways and means as to him shall seem expedient. 

15. For the purpose of making any valuation of lands directed by this 
Part, the Collector shall exercise the powers vested in Collectors by section 
19, clause 1, section 28, clause 1, and section 24, clause 1, of Regulation VII 
of 1822 a of the Bengal Code, except so far as the said clauses authorize any 
inquiry into rights or interests attaching to such lands. 

16. The Collector shall cause to be prepared from the returns so furnished 
to him, and from the valuations made by him under this Part, a valuatiolflroU 
of each estate within his district, and of the tenures therein comprised, noting 
thereon the amount of revenue annually payable to Government on which the 
deduction specified in section 21, clause 1, of this Act is to be calculated, and 
shall, on the application of any holder of an estate or tenure or cultivating 
raiyat within his district, cause to be furnished to him a copy of so much of 
the said roll and of the returns as relate to the lands included within his estate 
or tenure or raiyati holding, on being paid for the same at such rate as the 
Lieutenant-Governor of Bengal shall from time to time determine. 

17. On the completion of every roll prescribed under this Part, the Col- 
lector shall cause a copy thereof to be posted up at the mal-kachahrf of the 
estate and of every tenure to which such roll refers, and if no mal-kachahri be 
found, then on some conspicuous place on the said estate and tenure. 

18. Every person who shall deem himself to 1x3 aggrieved by any valua- 
tion to be made by any Collector under the provisions of section 12 may, 
within one month after the posting up of a copy of such roll as above men- 
tioned, appeal to the Commissioner of the division against such valuation, and 
the decision of such Commissioner shall be final and conclusive. # 

19. Evety order for the levy of a fine or of expenses passed t>y a Collector 
under this Act shall be appealable to fhe Commissioner of revenue within one 
month from the service of the first process for the levy of such fine or expenses. 

Pending such appeal, and until the order of the Commissioner which shall 
be final, all process for such levy shall be discontinued. 

Assessment and Rayment . 

20. From and after the commencement of this Act in any district, all lands 
in such district shall be liable to the payment of district road-cess at such rate 
not exceeding one-half of an anna in the rupee of the annual value of such 
land# as the District Committee in manner hereinafter provided shall determine. 
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21. (1)— -Every holder of an estate shall yearly pay the entire amount of 
the road-cess calculated on the annual value of the lands comprised in such 
estate, at the rate at which the road-cess shall have been assessed* as herein- 
after provided, less a deduction to be calculated at one-half of the said rate 
for every rupee of the revenue entered in the valuation-roll of such estate as 
payable in respect thereof. 

(2) — Every holder of a tenure shall yearly pay to the holder of the estate 
or tenure within which the land held by him is included, the entire amount 
of the road-cess calculated on the annual value of the land comprised in his 
teffuTe at the rate at which the road-cess shall have been assessed as hereinafter 
provided, less a deduction to be calculated at one-half of the said rate for every 
rupee of the rent paid by him for such tenure. 

(3) — Every cultivating raiyat shall pay to the person to whom his rent is 
payable one-lialf of the said road-cess calculated upon the rent payable by 
him, or upon the annual value, ascertained under the provisions of section. 13, 
of the land held by him. 

22. When the rate of* road-cess to be levied in any district shall have 
been determined for any year by the District Committee in manner as here- 
inafter provided, the Collector shall cause to be served on the holder of every 
estate within the district a notice shewing the amount of road-cess payable 
by such holder, and specifying the date from which such road-cess shall take 
effect. 11 

And thereupon the said holder shall pay the amount of such road-cess to 
the said Collector, by equal instalments, on the several days fixed for the 
payment of the instalments of the Government revenue due in respect of his 
estate, if revenue be payable thereon ; and if no revenue be payable thereon, 
then upon ^pch days as shall be for that purpose appointed by any order of the 
Lieutenant- (Jo vernor made under the provisions hereinafter contained. 

23- If any instalment of such road-ccss or part thereof payable to the 
Collector shall not be paid, ihe person making default shall at any time within 
three years next utter the same has become payable, be liable to pay the 
amount of the arrear, and such amount may be levied by an order in writing 
of the Collector, and the provisions contained in section 10 shall apply to such 
order ; or the Collector may, if he see fit, after recording his opinion to that 
effect, cause a notice in form in schedule (C) contained 'to be served for the 
estate or tenure for which default has been made, and thereupon every payment 
of rent, save to the Collector or to some person by him thereunto appointed, 
made after such service shall he null and void ; and the Collector may recover 


‘See Bengal Act No. II of 1877, section 6. 
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by ally process of law in that behalf for the time being in force the rent then 
or thereafter to become due from any occupier or tenure-holder on the said 
estate until the said amount with all cofets shall be realized ; whereupon the 
said notice shall be ordered to be revoked ; and the receipt of the Collector in 
respect of all sums so recovered shall be, to the extent of such sums, a valid 
discharge in respect of rent due by such occupier or tenure-holder. 

The claim of the Collector for arrears of road-cess due from any estate or 
tenure for which a notice has been served under this section shall have pri- 
ority over any other demand or claim or lien subsisting thereupon. 

24. The payment for road-cess by the holder of a tenure, or by a culffvat- Times of 
ing raiyat, shall be made in the proportion of the instalments of rent payable 

in respect of such tenure or raiyati holding ; and if there be no rent^payable tenures, 
in respect thereof, then by two equal half-yearly instalments, upon such days 
as shall be for that purpose appointed by any order o£ the Lieutenant- Governor 
made under the provisions hereinafter contained. 

25. Every holder of an estate or tenure to whom any sums may be pay- Recovery by 
able under the provisions of this Act, may recover the same in the same estates or 
manner and under the same penalties as if the same were arrears of rent due tenures. 

in respect of the land in respect of which such sums may be payable. 

And any shareholder in an estate or tenure who may have paid the road- 
cess payable in respect of such estate or tenure, may recover from his co- 
sharers such sums as may he payable in respect of their shares as arrears of 
rent ; or may take credit for such sums in any adjustment of accounts between 
himself and his co-sharers. 

26. All lands held without payment of rent other than lands mentioned in p fl y mei |t f or 

section 9, and not being estates entered on the register of revenue-free tenures lands lield free 
. . ° of rent. 

of the district shall, for the purposes of this Act, be deemed to form a part 
of the tenure within the local boundaries of which they may be included, and 
if they be not included within the local boundary of any tenure, then to be 
a part of the estate within the local boundaries of which they are included, 
and if they,, be not included within the local boundaries of any estate, then to 
be a part of such conterminous estate as the Collector, in whose district such 
conterminous estate is situated shall, by an order under his seal, appoint. 

And road-cess in respect of such lands shall be payable by the holder of 
the estate or tenure of which thfcy are deemed to form a part, and shall be 
recoverable under the provisions of section S3 or section as the case may be. 

Or such lands may, if the Collector shall see fit, be entered on a separate 
register to be kept for the purposes of this Act by the Collector, and there- 
upon road-cess shall be payable thereon and shall be recoverable in respect 
thereof as if the |^me were an estate. 
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. 27. It shall he lawful for the person to whom any sum shall, under the 
provisions of the section next preceding, have been directly paid by the holder 
of any tenure or tenures for which no rent is paid, to retain one-fonrth thereof 
as and for his remuneration for costs and risk of collecting the same. 


Part III. — Road-cess on Mines, Railways, &o. 

Maximum 28. From and after' the commencement of this Act in any district, every 

railways, &c. mina, quarry, tramway or railway, or other immoveable property not included 
within the provisions of Part II and Part IV of this Act, situated therein, 
shall be liable to the payment of road-cess at such rate not exceeding one- 
half anna on every rupee of the annual nett profits of such mine, quarry, 
tramway or railway, or other property as aforesaid as the District Committee 
may as hereinafter provided determine to be the rate in the rupee leviable in 
respect of the annual value of land under Part II. 

Provided that no railway or tramway, the property of the Government of 
India, nor any railway nor tramway of which the dividend iB guaranteed by 
Her Majesty’s Secretary of State for India in Council, or by the Governor 
General of India in Council, shall be liable to road-cess under the provisions of 
this Act without the consent of the said Governor General of India in Council 
first had and obtained. 

Notice to 29. At the time, in the manner, and under the penalties provided by 

return profit*, g 0 f this Act, the Collector shall cause a notice to be served upon the 

owner, chief agent, manager or occupier of any property assessable under this 
Part : such notice shall be in the form provided by schedule (D) of this Act, 
and shall require such owner, chief agent, manager or occupier to send in to 
the office of the Collector a return of the annual nett profits of such property 
calculated on the average of the annual nett profits thereof for the last three 
years for which accounts weie made up. 

It shall be lawf ul for the Collector, upon sufficient grounds for so doing 
being proved to his satisfaction, from time to time to extend the period for 
lodging any such return. 

When pro. 30. Whenever any property assessable under this Part lies in two or more 
SStermtau- districts under the Lieutenant-Governor of Bengal, the notice to furnish a 
(net*. return under section 29 of this Act shall be served on the owner, chief agent, 

manager or occupier of such property by or through the Collector of the dis- 
trict where such owner, chief agent, manager or occupier may reside or have 
his chief place of business, and one return for the whole of such property shall 
suffice. > * , 
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* 81 . ’Whenever any property assessable under this Part lies partly within and When pro. 
partly outside the territories subject to the Lientenant-Govemor o£ Bengal, in, tod parti/ 
the return sent in under section 29 of this Act shall state the total a nn u al ^^^J} 111148 
nett profits calculated as aforesaid accruing from such property, and also the territories, 
proportion of such profits which may reasonably be calculated to accrue in the 
territories subject to the Lieutenant-Governor of Bengal. 

32 . If such return be not furnished within the period of three months or If return not 
any extension thereof from the date on which such notice was served, or if the iJSJJJect, ° r 
Collector shalf deem that any return made in pursuance of such notice is 

untrue or incorrect, the Collector shall proceed to ascertain and determixSTby atlon - 
such ways or means as to him shall seem expedient, the annual nett profits of 
such property calculated as aforesaid, and all expenses incurred in making 
such valuation shall be borne by the person by whom, or ‘the property in 
respect of which, the default occurred, and shall be recoverable, with all costs of 
recovery thereof, in manner is provided by section 10 for recovery of fines. 

33 . So soon as the Collector shall have ascertained and determined the Notice of 
annual nett profits as aforesaid of any such property, he shall cause to be val,latio,l ‘ 
served upon the owner, chief agent, manager or occupier of such property, a 

notice informing him of the amount of the annual nett profits so ascertained 
and determined by him. . 

Any person who, having made a return under section 29, may deem him- Appeal, 
self aggrieved by any valuation made by the Collector under the next 
preceding section may, within one month from the service of such notice, 
appeal to the Commissioner of the Division, and the decision of the Commis- 
sioner on such appeal shall be final. 

34 . If the Collector be unable to ascertain the annual nett profits as afore- Annual nett 
said of any property assessable under this Part, he may, by such ways or means proftta * 

as to him shall seem expedient, ascertain and determine the value of such 
property, and shall thereupon determine six per centum on such value to be 
the annual nett profits thereon. 

The expenses incurred under this section shall be borne by the person by 
whom, or the property in respect of which, the default occurred, and shall be 
recoverable with all costs of recovery thereof in manner provided by sec- 
tion 32. 

35 . Whenever any property assessable under this Part lies in two or more Determination 
districts, the Lieutenant-Governor of Bengal shall from time to time deter- £f profits^ 011 
mine out of the total annual nett profits stated in the return, or in the valu- when property 
ation, of such profits accruing in tin territories subject to him, and ascertained diatrictaT U 

in any manner as aforesaid, the proportions in which such property shall be 
assessed in each o| the said districts respectively. 
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36. When the rate of road-cess to be levied in the district upon property 
assessable under this Part shall have been determined for any year by the 
District Committee in manner as hereinafter provided, the Collector shall 
cause to be served on the owner, chief agent, manager or occupier of every 
such property a notice shewing the amount of road-cess payable in respect of 
such property and specifying the date from which stfch cess shall take effect. 11 

And such amount shall be payable by such owner, cliief agent, manager or’ 
occupier, to the Collector in two equal instalments, the iirst on the expiry of 
six months, the second on the expiry of nine months, after the? date fixed as 
htff^ibefore provided for the commencement of the cess year. 

Every occupier of such property, who shall have paid in excess of half of 
such amount, shall be entitled to deduct such excess from the next instalment 
of rent payable in respect of such property ; and every owner who has paid in 
excess of half of such amount shall be entitled to recover such excess from the 
occupier thereof; provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road-cess on every rupee thereof. 

If any instalment of cess which has become payable under this section shall 
not be paid to the Collector, the amount thereof may thereupon, at any time 
within three years next after the same has become payable, be recovered with 
all costs under the provisions contained in section 10 for the recovery of fines, 
so far as the same are applicable. 

37. The total road-cess payable in respect of property assessable under this 
Part, owned by the same person in two or more districts, shall be payable to 
the Collector of the district where the owner, chief agent, manager or occupier 
may reside or have his chief place of business, and shall be by him transmitted 
to the Collectors of the districts in respect of which such cess shall be payable, 
in the proportion in which such Collectors shall be severally entitled thereto. 
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Paut IV. — Road-cess on Houses. 

Mode of Assessment and Levy thereof. 

38. From and after the commencement of this Act in any district, all 
houses within such district, of any of the classes mentioned in schedule (E) 
save as hereinafter is provided, shall be liable to the payment of road-cess from 
such date. 

39. The said cess shall be payable by the occupiers of the houses respect- 
ively liable thereto, according to the rates to be determined by the District 
Committee in manner as hereinafter provided, not exceeding the rates set 


a See Bengal Act No. II of 1877, section 6. 



Road~cm* 


731 


Ben* ActX] * 


forth in schedule (E) annexed to this Act ; provided that every occupier who 
shall have paid the cess due in respect of the house which he occupies, may 
deduct one-half of the sum so paid from the next instalment of rent which 
may become payable by him in respect of the said house. 

40 * No person by whom any road-cess is payable under the provisions of 
Part II or Part III of this Act, shall be liable to pay road-ccss in respect of 
any house occupied by him unless such person shall carry on some trade 
or profession therein, the profits of which are not derived from 4he property 
in respect of which he pays cess under the provisions of either of the said 
Parts. 

And no house occupied exclusively as a place of worship shall be liable to 
road-cess under this Act. 

41 . The value of the houses liable to such cess shall be determined, in 
places and villages to which the provisions of Act XX of lK5fi, a or of “ the 
Village Chaukidari Act, 1870, b ” passed by the Lieutenant-Governor of Bengal 
in Council, shall have been extended, by the pancliayats of such places and 
villages respectively ; and in all other places and villages by assessors to be 
respectively appointed thereto by the Collector. 

The Collector shall, as soon as conveniently may be after this Act has 
come into force in his district, send written notices to such assessors and 
panchiiyats, respectively, requiring them forthwith to determine the value of 
the said houses. 

Every panchayat and assessor shall severally prepare and deliver to the 
Collector within two months of the receipt of such notice a valuation-roll, 
which roll shall be in such form as the Lieutenant-Governor shall prescribe 
under the provisions of section 97 of this Act. 

42 . In case any panchayat or assessor who, by tlie provisions hereinbefore 
contained, is charged with the duty of making any valuation under this Part, 
shall fail to prepare and deliver to the Collector such valuation-roll within the 
time aforesaid, the Collector shall appoint some person to make such valuation, 
and to prepare and deliver to him such roll ; and the valuation made by such 
person shall have the like force and effect as if the same had been made by the 
panchdyat or assessor aforesaid. 

43 . Every panchayat or assessor, or other person appointed under the pro- 
visions of the next preceding section, shall cause the said valuation-roll to be 
published by posting copies thereof, in the language of the district, in some 
conspicuous position in the jdaee or village to which it relates, and, in the 
case of any union, in some conspicuous position nn each village comprised 
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» See supra, p. 805. 


b See supra, p. 678. 
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within such union ; and shall thereupon forward copy of such roll to the 
Collector. 

44. The Collector may, within two months of the receipt of the said copy, 
cause the said valuation to be tested by a superintendent. 

The valuation fixed by the panchayat or assessor or other person as afore- 
said thereto appointed by the Collector shall be final, except in cases where 
the said superintendent shall alter the same, and such altered valuation shall 
be published as in the next preceding section is provided. 

Any person who may deem himself aggrieved by such altered valuation 
miy Appeal within one month of the publication' thereof to the Collector, and 
the order of the Collector thereon shall be final. 

45. The road-cess payable in respect of any house situate in any place or 
village to which the provisions of either of the Acts mentioned in section 41 
shall have been extended, shall be levied from the occupiers thereof half-yearly 
in two equal instalments, the first becoming due on the expiiy of six, and the 
second on the expiry of nine, months after the date fixed as hereinbefore pro- 
vided for the commencement of the cess year in the district in which such 
place or village is situated, by such person and by such ways and means as if 
the same were a rate or tax payable under the provisions of the Act extended 
to such place or village ; provided that the limitation of six months prescribed 
in section 47 of Act XX of 1856 a shall, in respect to the said road-cess on 
houses, be extended to one year. 

46. In every place other than those to which the provisions of Act XX of 
1856, or of <e the Village Chaukidari Act, 187 0, b ” shall have been extended, the 
road-cess which may be payable in respect of any house therein shall be pay- 
able to the assessor of such place by the occupier thereof by two equal 
instalments. 

The provisions of section 45 with regard to time of payment and limitation 
shall apply to instalments payable under this section.® 

47. Any instalment of road-cess due under this Part, if not paid on or 
before the tenth day after it has become due and payable, may be levied in the 
manner prescribed for the levy of an arrear of village chaukidari tax in 
sections 25 to 83, inclusive, of the Village Chaukidari Act, 1870, and for the 
purposes of such levy the said assessor shall exercise the powers of a panchayat 
under section 25 and of the collecting member of such panchayat under 
section 26 of the said Act. d 

48. Every sum in respect of road-cess on houges which shall by any person 
be recovered under any of the provisions aforesaid, shall be with all convenient 


• See tupra , p. 305. 


b See jVpra, p. 678. c * d See Bengal Act No. II of 1877, wetion 7. 
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speed transmitted by him to the Collector, or to each person as the Collector 
may appoint to receive the same. 


Pabt V. — Local Committees. 

Constitution of District Committees . 

49. In and for any district to which this Act shall have been extended, 
the Lieutenant-Governor shall from time to time appoint, or cause to be 
elected, under such rules in regard to qualification, election and discharge as 
may by him be prescribed, for such period not exceeding two years as ty,<hkn 
may seem fit, any number of the road-cess payers of such district, their man* 
agers or agents, to be members of a district-committee for carrying out the 
purposes of the Act. 

50. The Lieutenant-Governor may, from time to time, discharge any one 
or more of the members of the committee so appointed who shall desire to be 
discharged, or refuse or become incapable to act, or whom, for any cause which 
he may deem sufficient, he may think it expedient to remove. 

51. In addition to the members appointed or elected as aforesaid, the 
Lieutenant-Governor shall have power to direct, by any writing signed by him, 
that all persons holding the offices in such writing specified shall be ex officio 
members of the committee for any district in which they exercise the said 
offices, and in which this Act shall have come into force. 

52. The number of members of a district-committee holding salaried offices 
under the Government shall not be more than one-third of the total number 
of the said committee. 

Their Mode of Transacting Business . 

53. The Collector of the district shall be the chairman of the district-com- 
mittee, and the vice-chairman shall be elected by the said committee. 

54. The committee shall have an office within the district in and for which 
they shall have been appointed, where they shall meet for the transaction of 
business at least once in every quarter of a year. 

55. The chairman, or, in his absence, the vice-chairman, shall preside at 
every meeting of the committee. 

In the absence of both the chairman or vice-chairman the members present 
shall elect a president for the occasion. 

56. The chairman, or, in his absence, the vice-chairman, may, whenever he 
thinks fit, and shall, upon a requisition made in writing and signed by not less 
than one-third of the members, convene a meeting. 

57. At least ten days' notice shall be given of every meeting. 

Every notice shall state the business to be transacted at the meeting pro- 
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posed to be called; and no business other than that so stated shall be trans- 
acted at such meeting. 

58. The quorum necessary for the transaction of business at a meeting 
shall be one-third of the total number of members forming the committee at 
the time of the meeting. 

59. If at the time appointed for the meeting, or such time not exceeding 
one hour thereafter as the majority of the members present shall think fit, a 
quorum is not present, the meeting shall stand adjourned till some future day, 
to be appointed by the chairman or vice-chairman of the committee, and ten 
day s' notice of such adjourned meeting shall be given. 

The members present at such adjourned meeting shall form a quorum, 
whatever their number may be. t 

60. All questions which may come before the committee at any meeting 
shall be decided by a majority of votes of the members present. 

Every member shall have one vote. 

In case of equality of votes, the president shall have a casting vote. 

61. The minutes of the proceedings of every meeting shall be recorded in 
a book to be kept for that purpose in the office of the committee, and any 
person resident in, or owning land in, the district, may at all reasonable times 
inspect and examine such book without payment of any fee, and may obtain 
a certified copy of any extract therefrom on payment of such fees as the 
Lieutenant-Governor may direct. 

62. All correspondence between the committee and the Local Government 
shall pass through the Commissioner of the division, who in all things under 

♦ this Act shall be subject to the control and supervision of the Lieutenant- 
Governor. 

The committee shall furnish him with any information he may call for 
connected with the duties imposed upon them by this Act. 

Their Functions . 

63. The first meeting of a district-committee shall be convened by the 
chairman at such time a* he shall think fit, and shall proceed to the election of 
a vice-chairman. 

64. The committee at a subsequent meeting, to be convened by the chair- 
man at such time as he shall tlank fit, may appoint, on the nomination of the 
chairman, and may suspend or dismiss as they may think ‘fit, such officers, 
engineers, clerks and servants os may seem to them to be necessary for carry- 
ing out the purposes of this Act, and may pay to such officers, engineers, 
clerks and servants such salaries and allowances as they may from time to 
time determine. 
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Provided that the aggregate salaries ’and allowances of each officers, 
engineers, clerks and servants for any one /ear shall not, except with the 
sanction of the Commissioner of the division, exceed one-fourth of the entire 
income of the committee for the said year. 

65: No member, officer or servant of any committee shall be in any wise Penalty on 

concerned or interested in any contract or worjc made with or executed for 

such committee : and if any such member, officer or servant be so concerned concerned m 

, contract*. 

or interested, he shall be incapable of afterwards continuing to be a member 
of such committee or holding or continuing in any office or employment under 
such committee, and shall be liable on conviction thereof to a fine of ri*pt£fc 
five hundred. 

Provided that nothing in this section shall apply to any person by reason * 
only of his being a shareholder in any company incorporated by Act of Parlia- 
ment or by Royal Charter or otherwise, or registered under any Act for the 
registration of Joint-Stock Companies, passed by the Parliament of the United 
Kingdom, or ,by any Indian legislature, which may enter into any contract 
with such committee, or execute any work for such committee, if such person 
shall, at or before the time of any such contract being made or tendered for, 
declare to such committee the extent of his interest in such company, and if 
an officer or servant of the committee obtain the sanctioq of such committee 
to his continuing to he an officer or servant. 

66. The vice-chairman? within three months after his election, shall cause Statement of 
to be prepared a general statement of the roads, bridges, rivers, khals and 
canals other thaji those on which tolls of any kind are collected the proceeds 
of which are not paid to the district road-fund, and other than canals con- 
structed for purposes of irrigation, to be brought within the operation of this 
Act within the three years then next ensuing, and the committee shall, at 


some meeting to be held within one month after the submission of such state- * 
meat, or at any adjourned meeting, take sucli statement into consideration, 
and may pass any statement relating thereto which they may think fit. 

67. The committee shall thereupon forward the statement which shall be and forwarded 

so passed to the Commissioner of Revenue of the division. g? 0 ^ r mmw ' 

68. The vice-chairman may in any subsequent year cause to be prepared a Supplemental 
supplemental statement of the kind mentioned in section 66, and every such 8fcateineut ' 


supplemental statement shall be subject to the provisions of the two sections 4 
next preceding with respect to the statement therein mentioned. * ^ 

69. The Collector shall, at such date as the district-committee shall fix, Collector to 
prepare and deliver to the district-committee a statement shewing tpder Stateinent'to^ 
separate heads the estimated proceeds, for the cess year then next ensuing, comvuittee * 
of the several road-cesses at the maximum rales hereinbefore provided, and 
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also of any sum and of any sources of revenue for the . said period which the 
Lieutenant-Governor shall have assigned to the said district. 

70. The committee shall at some meeting to be hfeld in such month ae the 
Lieutenant-Governor shall determine, prepare an estimate of the income and 
expenditure of the committee for the cess year then next ensuing, together 
with specifications and estimates of the works to be performed during such 
year, such works being a portion of, or included in, the works mentioned in 
the statement for the time being in force. 

In making such estimate the committee shall first determine the amount 
toc&e appropriated to office-establishment and charges, next the amount to be 
appropriated to the repair of roads, bridges, rivers, khals and canals then 
existing, and afterwards the amount to be appropriated to the construction of 
new roads or canals ; provided that no portion of the district-road-fund of 
any one district shall, save with the previous sanction of the Lieutenant- 
Governor, be appropriated for the construction, repairs, maintenance or 
improvement of roads, bridges, rivers, khals or canals withjn any other 
district. 

71. Every such estimate shall be forwarded by the vice-chairman to the 
Commissioner, and the Commissioner may approve such estimate, or may 
return such estimate^ for revision in such respects as he may point out, or may 
alter or vary the total amount thereby proposed to be expended. 

Provided always, that it . shall not be lawful for* the Commissioner to alter 
or vary any estimate which shall have been approved by not less than two- 
thirds of the members of the committee present at the meeting at which such 
estimate shall have been adopted. 

72. The total amount in and by any estimate proposed to be expended in 
any one cess year shall not exceed the proceeds estimated to be at the disposal 
o£ the committee for that year of the several road-cesses hereinbefore directed 
to be imposed within the district at the maximum rates at which they are 
respectively leviable, together with any sum and the annual proceeds of any 
source of revenue which shall have been placed by the Lieutenant-Governor 
at the disposal of the committee. 

73. Whenever any estimate shall have been altered or revised by the 
Commissioner as hereinbefore is provided, the committee shall cause a supple- 
mental estimate to be prepared, and in case the amount proposed to be 
expended shall have been increased by 6uch alteration or revision, shall at a 
meeting provide for the expenditure of such increased sum, within the limits 
in the next preceding, sect ton specified ; and in case such sum shall have been 
similarly diminished, shall therein determine the works proposed in the 
original estimate which are to be altered or abandoned/ 
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74. Wh$n a&4 so soon as the amount for any one cess year proposed to be 
extended shall have been determined as hereinbefore is provided, the com- rood-cea*. 
mittee shall at a meeting, after deducting therefrom the amount which may 

be placed at their disposal as aforesaid, together with the estimated proceeds 
of any sources of revenue assigned to them, determine the several rates of 
cess under this Act required to produce the residue, and such rjjtes shall be 
the rates at which the several cesses shall be respectively leviable for the 
ensuing year. 

75. So soon as the said rates shall have been determined as aforesaid, the Proclamation 
committee shall inform the Collector thereof, and the Collector shall catfsc'4 tkm of caves, 
proclamation to be issued in his district declaring the same. 

Such proclamation shall be published in manner as in section 5 is directed. 

And the said rates shall be reported by every Collector to the Lieutenant- 
Governor, who shall forthwith cause the 6ame to be published in the Calcutta 
Gazette . 


Branch- 
corn mi tteea. 


B ranch-committees, « 

76- In any district to which this Act shall have been extended, the Lieu- 
tenant-Governor of Bengal shall, in addition to a district-committee, form as 
many branch -committees as he shall think fit, for carrying out the purposes of 
this Act, and shall appoint a chairman and vice-chairman thereof respectively, 
and shall define the portion of such district within which any branch-commit- 
tee shall exercise the powers conferred and discharge the duties imposed upon 
them by this Act. 

The said Lieutenant-Governor shall from time to time appoint, or cause to 
be elected, under such rules in regard to qualification, election and discharge 
as may by him be prescribed, for such period not exceeding two years as to 
him may s6em fit, to be members of a branch-committee any number of the 
road-ce6s payers of the portion of the district for which such branch -committee 
shall be formed. f 

The provisions in sections 50 to 52 and 51 to 61 respecting district- 
committees shall apply, so far as the same are suitable, to such branch-com- 
mittees,. 

77. Every such branch-committee shall be, except as hereinafter provided. Branch- 
subordinate to the district-committee, and shall forward to the district-com- 
mittee such statements, suggestions and estimates as it may think fit, and tta 
district-committee shall consider and have regard to such statements, suggeS 
tions and estimates in framing th9 statements and estimates hereinbefore 
directed. 

And such branch-committee may from time to time select any member 
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thereof to be an additional member of the said disiriot-committee Who* shall 
thereupon, for the space of one year, become a member thereof. 

70. It shall be competent to the Lieutenant-Governor in each year to 
assign to any brancli-committee so much of the road-fund levied for that year 
in the district for portion of which such branch-committee is appointed is he 
may think fit, not exceeding the total estimated proceeds of all cesses leviable 
within the said portion of the district ; and further, to allot to the said branch- 
committee so much of the income of the fund from other sources as he shall 
think fit. 

* 79. In any case where the Lieutenant-Governor of Bengal may declare that 

a branch-committee shall have the full powers of a district-committee within 
the said portion of the district, thesdistrict-committcc shall cease to exorcise 
powers under sections 04, 65, 66, 70 and 73, within such portion of the dis- 
trict : and such powers, together with the powers specified in sections 67 and 
68, shall then vest in the branch-committee; and in any case where the 
Lieutenant-Governor of Bengal may declare that a branch-committee shall 
have^the powers of a district-committee for specified works or specified pur- 
poses only, the powers of the district- committee in respect of such works and 
such purposes only shall cease within the said portion of the district ; and such 
powers shall then vest in the branch-committee. 

80. Every branch-committee so vested with powers as in the next preced- 
ing section provided shall prepare an estimate in regard to their annual income 
and expenditure similar to that required by section 70 to be prepared by the 
districl-road-committec. 

81. The provisions of sections 71, 72 and 73, shall apply to such estimate : 

prqpided that the aggregate amount to bo expended by the bmnch-committee 
in any year shall not exceed the aggregate of the fund placed at their disposal 
for that year. * 


PajLI VI — DiSTIUCl-ttOAD-rUND. « 

82. The district-road-fund under this Act shall consist of the amount pro- 
duced by the several nad-cesses, and of all sums levied or recovered as fines or 
penalties or otherwise under Inis Act, and of all sums and the proceeds of all 

arces of revenue assigned by Government thereto. 

83. The Lioutenant-Go'/emor shall, on or before tbe date fixed as that from 
which the several road-eerses under this Act shall take effect in anjr district, 
, assign to the district-committee appointed therein all such sums as may have 
been collected within the said district during the financial year then last com- 
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* 

pletaA on account of any road-cess payable otherwise than under the provision* 
of this Aflt, and auch sums shall by the said cotmnittee be added to the district- 
rout-fund. 

• 4 _ 

M* The difltrict-road-fund shall be lodged with the Collector) and the 
Collector shall keep a separate account thereof and shall cause to be prepared 
an annual statement of such account) shewing in detail therelh all receipts and 
disbursements during tbc cess-year. 

After the appointment of any branch-committee in a district the Col- 
lector shall in like manner kegp a separate account of the fund placed at its 
disposal » 

85. All payments on account of the* district-road-fund shall be made by 
the Collector out of the said fund upon cheques signed by the vice-chairman 
for sums under one hundred rupees, or by the chairman and vice-chairman for 
sums above that amount. 

Wbten the vice-chairman is absent, or from any cause incapacitated to 
sign cheques, the chairman may sign cheques on behalf of the vice-chair- 
man. 

86. The Collector shall forward to the vice-chairman of every committee in 
every month an account of his receipts and disbursements on account of the 
distriet-rood-fund for the previous month. 

87. Every committee feliall keep regular and detailed accounts of the 
moneys received or applied by them under the provisions of this A*,*t and of 
their application, and such accounts shall be, at all convenient seasons, open 
to the inspection of all members of the committee. 

88. The fice-cliairman of every committee shall, in every year, prepare a 
detailed account current of the receipts and expenditure of the district-road- 
fund during previous cess-year, and such account shall within one month 
of the submission thereof be examined by the said vice-chairman together with 
three members of the committee appointed m its behalf by the committee. 

Sucb members shall have power to call for all vouchers and papers they 
may require, and may amend, correct and pass the said account. 

The aecotifat so passed shall be submitted to a meeting of the said com- 
mittee to be convened to consider the same within one month from the receipt 
thereof. 

89. Within one month after the account^of the next preceding cess-year 
shall have been examined as aforesaid, the committee shall submit to the Com- 
missioner a copy of such account and a report of the work done and in progrelk 
in such year, and such account and report shall be published at the expense of 
the district- road-fund in the Calcutta Gazette, together with such remarks 
thereon as may have been received from the Commissioner. 
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80. The district-road -fund shall be applied— ■ 

in paying the necessary expenses for carrying out the provisions of ^this 
Act, including establishment and charges incurred by the Collector ; v 

in the payment of the staff and establishment appointed under the provi- 
sions herein beforg contained ; 

" in the construction, repair, improvement and maintenance of roads, bridges, 
rivers, khfils aud canals other than those on which tolls are collected, the pro- 
ceeds of which are not paid to the district-road-fund and other than canals 
constructed for purposes of irrigation. ♦ 


PART VII.— -General Provisions. * 

91. Every valuation under Part II and Part IV shall remain in force and 

effect for the term' of five year$ from the date fixed as hereinbefore provided 
for the several cesses leviable in pursuance thereof to take effect, and *until a 
new valuation and assessment shall have been completed. # 

92. After the expiration of the said five years the Collector mayxiause a new 
valuation-roll under Tart II or under Part IV, or under both, to be prepared, 
and for that purpose may cause such proclamations and notices to be issued and 
served, and such returns to be made, as are hereinbefore directed, and shall 
have such powers and authorities as are in the said Parts respectively conferred. 

93. New valuations under Part III shall be made by the Collector every 

year, and the Collector may for that purpose cause such notices to be issued 
and served, and such returns to be made, and shall have such powers and 
authorities, as are in the said Part mentioned and conferred . v 

Provided that whenever any return made under section 29 of this Act shall 
be accepted by the Collector for any year, the owner, chief agent, manager or 
occupier of such property may, if he see fit, declare in writing at thS time of such 
acceptance that the annual nett profits set forth in such return shall, for the pur- 
poses of this Act, be the annual nett profits for the five years then next ensuing. 

And if the Collector shall agree to accept such declaration, no new valua- 
tion shall be made for such property until the said five years shalf have expired 
or until a general re-valuation be made under the next preceding section. 

94. Every return filed by or on behalf of any person in pursuance of the 
provisions of tins Act shall be sigped by him or his authorized agent, and shall 
be admissible in evidence against him, but shall Hot be admissible in his favour. 

95. Every notice in and by this Act requirod to be served may be served — 

1 — by delivering the same to the person to whom it is directed, w on failure 

of such service, by posting the same on some conspicuous part of tie house in 
which the said person resides, or by delivering the said notice to any agent 
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authorized to appear generally for the person to whom such notice is di- 
rected; or « * 

2— by sending a registered better containing such notice directed to the 
said person at his usual place of abode, or to the place where he may be known 
to reside ; or 

3 — by posting a copy of the notice at the mal-kachahri of the estate or 
tenure ; or if no such m&l-kachahri bo found, on some conspicuous place on the 
said estate or tenure to which such notice relates, and by delivering, in the 
case of estates paying their "annual revenue by four instalments, another copy 
thereof to the agent who shall have paid An instalment of revenue next «£t*£ 
the preparation of such notice. 

In all cases where two or more persons are holders of an estate or tenure, 
service of notice under this clause shall be deemed to be good and sufficient * 
service ^>n each and all of such persons. 

96. The costs of service of all notices by this Act required be served Costs of ser- 

shall be defrayed from the dibtrict-road-fund. yice * 

97. It. shall be lawful for the Lieutenant-Governor of Bengal, by an order Power to pre- 
published in the Calcutta Gazette , to make such rules for the performance of 

the duties of the district and branch-committees, and of all persons employed 
under this Act, and in regard to the appointment, election, qualification and 
discharge of such persons, and otherwise for carrying out the purposes of this 
Act, and to prescribe such forms for the notices, returns, valuation-rolls, esti- 
mates, account-books, reports and statements required by the provisions herein- 
before contained, and for which forms are not hereby given, as to him shall 
seem meet, and to fix the dates for payment of instalments under sections 22 
and 24, and by any other order, to be in like manner published, to alter, vary 
or revoke any such rules or forms, or to substitute others in lieu thereof ; and 
all such rules and forms shall, so far as they are not inconsistent with the pro- 
visions of this Act, havo the same force and effect as if they had been inserted 
m * 
herein,* 

* 

• * 

SCHEDULE A. 

No. 1 % — Fornt of Return prescribed b// section 5. 

Amount of Government revenue in case of an estate : or of rent in case of 
a tenure : Bs. As. P. 

a See, as to collection of cesses, Calcutta Gazette , 10th December, 1873, Part I, pp, 1344—1346: 
as to appointment, qualification and discharge of einpl us ibid , 17th .luh, l87o, Part 1, p. 831 
tad 6th June, 1877, Part 1, p. 689: us to urination ami ot house-ccas under Pint IV of the 
Act, ibid., 1st January, 1873, Part I, pp 6—10 : us to forms of auuual estimate and accounts 
required from the District Road Cess Committees, ibid., 2GLh April, 1876, Part 1, pp. 435—441. 
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Pakt II. 

District , Mnlial No. 

* 

Details of lands held by cultivating raiyats paying direct to the person 
submitting the return : — 


1 

2 

3 

4 

5 

6 

• 

Pargnna in which 
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— to 
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raiyut.) 

1 

Annual 
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* 
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ity. # 
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turn 
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1 

2 

3 

4 
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which tenure is si- 
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e 
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' Part XV. 

Dastridt y , Mahfil No. 

* Details of lands for which no rent is paid, included in the estate or tenure 
of the person submitting the return so far as may be known to him 



2 

i 

3 

4 

( 

6 
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Pargnna In which 
situated. 

* 

Name of village in 
which situated. 

* 

Name of 
holder. 

Nome of village in 
which lands are 
situated. 

* 

Estimated 
annual Value. 

* 

* 



v 


I, X . 7! Z., do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. m 

(Signed) 

N. B.*—TAis return must be signed by the holder or his authorized agent . 


No . 2. — Form of Notice upon an Estate or Tenure under section 6 . 

District of 

^ Notice under District Road Cess Act, 1871. 

* The holders of estate or tenure (description of the land to be filleU in) 
fte district of , and all others interested therein, are hereby required 

lodge in the office of the Collector of the said district a return, in the form 
hereunto annexed, of all lands comprised in such estate or tenure and the 
rents paid therefor. Such return must be signed by such holder or his 
authorized . agent and be so lodged within the space of three months from th§ 
service of this notice (unless within the said three months you obtain from the 
Collector an extension of the said space of three months) under a penalty of a 
daily fine of fifty rupees tor every* day after the expiry of such period or 
extension thereof until such return shall be presented. Take notice, further, 
that no rents due in respect of the said estate can be recovered by suit after 
such period until such returns be so lodged. 

(Sd.) A. B.j 

# Collector . 


W 


Collector's Office, 
Bated 


8- B* 
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Schedule B. 

Form of Notice under section 9 . 

District of 

Notice under District Road Cess Act, 1871. 

The owner, chief agent, manager or occupier of situated in the 

district of is hereby required to lodge in the office of the Collector 

of the district of , a return in the form hereunto annexed, showing 

the amount of land* under cultivation at the date of this return in the said 
* « . Such return mustf be signed by him and be lodged within the 

space of three months from the service of Jbhis notice (unless within the said 
three months you obtain from the Collector an extension of the said space of 
three months), under penalty of a daily fine of fifty rupees for every day after 
the expiry of such period or extension thereof until such return shall be * 
presented. 

Annexed Form of Return . * 

District 

Details of lands acquired under any rules for the sale, grant or clearance 
of waste-lands, or held direct from Government and used for the cultivation of 
tea, coffee or cinchona under the control of the persons submitting the 
return : — 


* — 

♦ 

I 

2 

l’aiguuas 

3 

4 

5 

* 6 

Districts 

Name of owner, 
agent, mana- 
ger or occu- 
pier. 

Entire 
area of 
land. 

Area of lands 
under cultivation 
in acres. 

* M 

Aggregate vaJbte at 
Ka. 10 per aero 
of land in column 
6. 

* 

In which the lands 
lie. 

* 


1 

1 

* 

• 

4 • 



1 

1 

1 

1 



* 


1 

1 






! 

! 

P 



r 
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XyXi Y, i R, do declare that the statements contained in the above return 

are true to the best of my knowledge information and belief. 

‘ ^ ’ {Signed)* 

N. jp.—TAis return must be signed by the owner, chief agent, manager or 
occupier. 



Schedule C. • 

Form of Notice under sections 10 and S3. 

District of 

Notice under District Road Cess Act, 1871. * m 

The occupiers # and tenure-holders on estate or tenure (description of the 
land to befitted in)* are hereby prohibited, until further order of the Collector, 
from making any payment of rent now or hereafter to become due from them 
in respect of any land comprised within such estate or tenure except to the 
Collector of the said district or to {name of person) hereby appointed to receive 
the same. The Collector will grant receipts for all sums paid, and such 
receipts will, under the provisions of the above Act, be a valid discharge to 
the extent of such sums in respect of rent due or hereafter to become due as 
above stated by the holder of such receipt. All payments, except to the 
Collector, until further order, will be null and void. 

{Sd.) A . B., 

* Collector . 


, District of 


Schedule D. 

Form of Notice to be served under section 29. 


Notice under the District Road Cess Act, 1871. 

The owner, chief agent, manager or occupier of the 
situated in the district of is required to lodge in the office 

of the Collector of the district of 

a return in the form hereunto annexed, shewing the nett profits of the 

calculated on the 

average of the profits of the last [three years for which accounts have been 
made up. Such return must be signed by him or his authorized agent and be 
lodged within the space of three months from service of this notice, unless 
within the said three months you obtain from the Collector an extension of the 
said space. * * 

{Sd.) A. B., -> 


Collector's Office, 
Bated * 


Collector . 
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Annexed Form Return. 

District * 

Detail of yearly profits of mines, quarries, railways and tramways in the 
possession or under the control of the person submitting the return 


1 

1 

2 

3 

— 

4 

Districts* 

t 

Parganas 

Name of holder or 
manager. 

Annual nett profits per annum on the average 
of the last threo years Tor which pcoounts 
have been made up. 

Tn which the property lies. 


* 


#> 


I, X. X. Z. y do declare that the statements contained in the above return 
are true to the be&t o£ my knowledge, information and belief. 


{Signed) 

N. B. — This return must be signed by the owner , chief agent, manager or 
occupier. 


SCHEDULE E. 

Annual hates of Hoad Cess on Houses. 

Section 38. 

Dwelling-houses estimated to be of the present value of — 

Ycafly Com. 

Not less than Us. 100 but less than Rs. 500 Re. 1-0 

„ „ 5U0 „ „ 1,000 Rs. 8-0 

„ „ 1,000 „ „ 2,000 „ 4-8 

„ „ 2,000 and upwards 3 Rs. for every • 

Rs. 1,000 or part thereof of estimated present value. 

Shops and buildings used^jfor purposes of trade, whose estimated present 
value is more than Rs. 25 and less than Rs. 100, to pay a yearly tax of one 
rupee.* 

. - . , ». 4 .. ■,.■■■ —■ — . .... 

v * 

* See Bengal Aot No. II of 1877 Motion 7* # 

* * * 
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ACT^fo. XI of 187X 

Received tie Lieutenant- Governors assent on tie 19ti of July lB71 } and tie 
* Governor General* s assent on tie 22nd of August 1871. 

AniAct to enable the Lieutenant-Governor to take a census of 
n Bengal. 

Wheeeas it is expedient to take a census of the Provinces under the con- 
trol of .the Lieutenant-Governor of Bengal ; It is enacted as follows • 

1. It shall be lawful for the Lieutenant-Governor of Bengal, through such 
person or persons as he may appoint for the purpose, to take an account of 
the population of the Provinces subject to his control. 

The account #hall be taken in such manner and shall include such particu- 
lars as the Lieutenant-Governor shall direct. 

2. An officer to be appointed by the Lieutenant-Governor of Bengal shall 
superintend the taking of the census, and he shall cause to be prepared and 
issued, foi^he use of the persons to be employed, such forms and instructions 
as he shall, with the sanction of the Lieutenant-Governor, deem necessary. 

3. The chief executive officer of each district shall appoint a •sufficient 
number of competent persons to he enumerators, to collect the required parti- 
culars, and to fill up the forms prescribed ; and every enumerator shall be 
furnished with a letter of appointment signed and scaled by the said officer. 

Every enumerator appointed under this Act shall, during the period of his 
employment, be deemed a public servant within the meaning of the Penal 
Code. 

4. In the town of Calcutta or in any place or town to which the provisions 
of the “ District Municipal Improvement Act 33 or the “ District Towns Act, 
1868/* respectively, passed by the Lieutenant-Governor of Bengal in Council, 
shall have been extended, the census may, if the Lieutenant-Governor of 
Bengal shall so direct, he taken by the Justices or by the Municipal Commis- 
sioners or Committee, subject to such instructions as the officer appointed 
under section 2 of this Act may flfeue ; and the appointment of the enumer- 
ators of such place shall be made by the chairman or other chief executive 
officer of such Justices or Commissioners or Committee, who shall furnish 
every enumerator so appointed with a letter of appointment signed by 
hi&. ' 

And such chief executive officer shall exercise within the limits of such 
town or place all the powers conferred upon the chief executive officer 
district by thisftAct. 

And the chief executive officer of the Justices for the town of Calcutta 


¥ 
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shall, if the Lieutenant-Governor shall so direct; also exercise the aforesaid 
powers within the suburbs of Calcutta. 

5. It shall be lawful for any chief executive officer; while.carrying oat the 
provisions of this Act, by an order in writing, to «call upon all landholders, 
tenure-holders and farmers in his district, or their agents, to givelsuch assist- 
ance as the Collector may require towards the taking of the census ox* the 
lands of such persons. 

Such order shall specify the nature of the assistance required. 

The Lieutenant-Governor may determine by rules to be published in the 
Calcutta Gazeite the nature of the assistance which the Collector may require.* 

6. It shall be lawful for any enumerator appointed under sections 8 or 4 

of this Act, to ask such questions as by his instructions he is authorized to 
put, for fully and correctly filling in the forms to be issued by^the officer under 
section 2 ; and every person of whom such questions shall be asked shall be 
bound to state the truth in relation thereto ; and every person refusing to 
answer, or wilfully giving a false answer to, any such question shall, for e^ery 
such refusal or wilfully false answer, be liable to pay a fine not exceeding 
'fifty rupees. r 

7. If any enumerator appointed under sections 3 or 4 of this Act shall, 
without shewing sufficient cause to the said chief executive officer, abstain 
from complying- with the instructions given to him ; or if he shall make any 
wilful neglect, default or falsification in putting the necessary questions or 
filling up flhe forms, or shall wilfully put any questions not authorized by his 
instructions, he shall be liable tor every such neglect, default, falsification or 
breach of instructions, in case it do not amount to an offence within the provi- 
sions of the Indian Penal Code, to pay a fine not exceeding fifty rupees. 

8 . Every military or „ naval officer in command of any body of military or 
naval men, or of any vessel of war, and every master of a merchant-vessel or 
tug-steamer or ndkoda or tindal of a vessel or boat, and every person in charge 
of a lunatic asylum, hospital or j ‘rison, or of any public or charitable or scholastic 
institution, and every \ eeper of any hotel or lodging-house, shall, if thereunto 
by the said chief executive ofiu or requucd,«ict as an enumerator under this 
Act for the purpose of taking a census of persons under his command or 
charge, or abiding in his bouse at the time ; and cvfcry person so required to 
act as an enumerator shall receive and conform to all instructions which may 
be issued by tbe officer appointed to superintend the census as aforesaid, And 
shall be deemed to have been duly appointed an enumerator within tbe provi- 
ffiffiffins of this Act. 


* See Calcutta Gazette, 4th October, 1871, p. 1786. 
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ft* All prosecutions tinder this Act shall be instituted befdjpa Magistrate 
exercising the powers o£ a Magistrate of the district or of a subordinate 
Magistrate of tire first class, or before a Police Magistrate of Calcutta,^ th>p 
case may require. v 


ACT No. II of 1872. 

Received the Lieutenant-Governor 9 s assent on the 13th of February 1872 , and 
the (governor General 9 s assent on the 12th of March 1872 . 

* 

An Act to amend the law for the registration of jute- warehouses 
and to provide for the establishment of an efficient fire- 
brigade.* 

Whereas it is expedient to amend so much of Act VI of 1866, b passed by Preamble, 
the Lieutenant Governor of Bengal in Council, as provides for the registering 
and licensing of jute- warehouses ; and whereas it is expedient to provide for 
the organization and maintenance of a fire-brigade ; It is hereby enacted as 
follows : — 


PAET I. 


Preliminary. 

Thfs Act may be called “ The J ute-warehouse and Fire-brigade Act, Short title. 
1872 : 99 


It extends to the whole of the town of Calcutta, and to such portions of 
the suburbs thereof as are for the time being subject to the operation of Act 
II of 1866° passed by the Lieutenant-Governor of Bengal in Council, and also 
to the municipality of Howrah. 

2. The words mentioned in this section shall, for the purposes of this Act, 
have the meanings herein assigned to them, except when from the context a 
contrary intention appears : 

t( jute 99 and “ cotton 99 mean, respectively, jute and cotton which have not 
been pressed or screwed as if for shipment : 

“ person 99 includes a firm and a Hindu undivided family : 

« “ Insurance -Company 99 means any association or person who may carry on 
the business of fire-insux&nce, whether such association be incorporated or not, 
and the agent or agents of such association or person : 


Except. 


Interpreta- 

tion. 


“Jute.” 

“ Cotton” 


- Person” 

* % Insurance 
Company.” 


a See Bengal Acta No. II of 1876, and No. I of 1877. * 
< b Repealed by Bengal Act No. IV of 1876. 
c tupra, p. 511 
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" magistrate w includes a Justice of the Peace for Calcutta, aucfany parson 
OTor raaing all or any of the powers of a Magistrate: 

"jute*#raxehouse w means any warehouse, store, depftt, yard, godown or 
other place used for the storing, beeping, pressing or depositing of jute or 
cotton, or other substance for the time being subject to the operation of this 
Act* * 


The Com* “the Commissioners ” in this Act means the corporation oi the town of 
miwionera." Cal<mtta; . 

3 . — [Repealed by Act No . XII of 187 5.] 
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PART II. b 

J UTE-WA REHOUSES. 

4. No jute-warehouse, existing at the date of the commencement o! this 
Act within the limits of its operation, shall be used, after the thirty-first July 
next following such date, for the storing, keeping, pressing or depositing of jute 
or cotton, unless the owner or occupier thereof shall have previously obtained a 
license under this Act for such use. 

5. As soon as may be after the passing of this Act the Commissioners 6 at a 

special meeting shall appoint from their own number a special committee, 
consisting of seven members, one of whom must be the chairman of the 
Commissioners, whose duty it shall be to visit, inspect and report on every jute- 
warehouse existing within the town of Calcutta. * <0* 

And the special committee shall report, before the fifteenth day of the said 
motith of July, to the Commissioners whether a license can be granted to all 
or any such warehouses, without iisk to life and pioperty in the neighbourhood 
thereof respectively. 

No jute- warehouse shall be reported upon by the special committee until it 
shall have been visited by a quorum of not less than three members of* the 
special committee. 

The Commissioners at a special meeting may aw r ard such fee as they may 
think fit to each member oi the special committee, not being a salaried member 
of the corporation of Justices.* 

6. On receiving the report of the committee it shall he within the discre- 
tion of the Commissioners at a special meeting to grant or refuse a license for 
any jute-warehouse mentioned m the said report : ^ * 

Provided that, if in the opinion of the Commissioners the said jute-ware- 
house may be rendered fit for use without risk to life or properly in the 


a See Bengal Act No. I of 1877, section 8. c See Bengal Act No. I of 1877, section 2. 

t> See Bengal Act No. II of 1875, section 6. d Sic. Head " Commissioners.” 
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xieigh]K)lPU^0d thereof, tj le Commissioners shall certify to the owner and occu- 
p^r thereof the conditions and restrictions uirfler which the said jute-ware- 
honse may in their opinion be so rendered fit for use, and upon the said owner 
Or occupier complying with the terms of such conditions and restrictions to the? 
Satisfaction of the Commissioners at a special meeting, they shall grant to him 
a ljpense in respect thereof. 

# Every license granted under this section shall be subject to the payment 
of an annual fee to be imposed and paid in manner as in the next succeeding 
section is directed, and to such other of the conditions mentioned therein as the 
Commissioners may think fit. • * m 

7. Any person proposing to use any land for the purposes of a jut^-ware- Lioeniw for 
housq within the town of Calcutta, shall send to the Commissioners a plan of hotuea. 
such land and all the buildings thereon, prepared in such manner as the Com- 
missioners may direct, and it shall be within the discretion of the Commis- 
sioners at a special meeting to grant or refuse a license to establish the same. 

Every license for a jute-warehouse to be granted under this section shall 
be subject to the following conditions, namely : — 

(1) that no loose jute, jute-rejections or cuttings, or cotton shall be stored, 
or screwed, or pressed, save within a building constructed of such materials, and 
on such a plan, as may «be approved of by the Commissioners ; 

(2) that no loose jute* jute -rejections or cuttings, or cotton shall he combed 
or 4$ied except within an enclosure approved of by the Commissioners : 

Provided that the top or roof of any building or of any hut shall not be 
used for such combing or drying ; 

(3) that space shall be reserved on land appertaining to the jute-warehouse 
for t£e loading or unloading of carts ; 

£4) that no portion of the jute-warehouse shall he used as a residence, 
and no artificial light (other than one duly and thoroughly protected), or lucifer 
matches, shall be introduced therein, and no person shall smoke therein ; * 

(5) that the jute-warehouse shall at all times be open to the inspection of 
officers duly appointed by the Commissioners ; 

(6) that the engines and furnaces used in 'the jute-warehouse shall be 
placed as may be considered necessary by the Commissioners ; 

(7) that an annual fee, as the Commissioners at a special meeting may think 
fit, shall be imposed in respect thereof at one of the following rates, namely 

Rupees * ... ... ... 1,000 

H ... ••• 750 


and s hall be paid in such instalments as.the Commissioners may direct. 
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' * ' * ’• ^ 4 

* In fixing the amount of fee to be paid in respects of any jute-warehouse, 
the Commissioners at such special meeting shall have regard to the annual value 
thereof as it is for the time assessed, to the payment of municipal taxes, to 
the size and position of £he jute-warehouse, to the number and excellence of 
the pressing machines erected, or proposed to be erected, in such jute-ware-* 
house, and to the probable income derived from such jute-warehouse bjt its 
owner or occupier. t ^ 

The Commissioners may from timeto time, as they shall think fit at a 
special meeting, alter the amount of the fee in accordance with the rates 
hereinbefore mentioned to be paid in respect of any jute-jyareliouse. 

8* The Commissioners shall appoint suitable officers for the inspection of 
jute-warehouses within the town of Calcutta ; and it shall be lawful for any 
officer so appointed, and for any superintendent or inspector of Police within 
the said town, to enter at any time into any jute- warehouse, where jute or 
cotton may be kept, and to inspect the same. 

9, 10. — [Repealed by Bengal Act No . II of 1875 . ] 

Penalties . 

11. Any person who shall, after the thirty-first day of the said July, with- 
out a license under this Act, use any jute- warehouse fd!r keeping or depositing 
jute or cotton, shall be liable, on conviction before a Magistrate, to a penalty 
not exceeding one hundred rupees for each day during which he may use or 
continue to use such jute- warehouse as aforesaid. 

12. Any person who shall without a license use any jute-warehouse for 
keeping or depositing jute or cotton established after the commencement of 
this Act, shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding five hundred rupees, and to a further penalty not exceeding^fifty 
rupees for every day during whicli such jute-warchousc is used for keeping or 
depositing jute or cotton without a license. 

13. Any person \v ho shall, after the thirty-first day of the said July, use a 

jute- warehouse for the keeping or depositing of jute or cotton after the Com- 
missioners 8 or Municipal Commissioners shall have refused or cancelled a license 
in respect thereof, or during the time for which such license shall have been 
suspended, shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding five hundred rupees, and to a further penalty not exceeding one 
hundred rupees for every day during which any such jute«*warehouse may be 
so used as aforesaid. ‘ 

14. — [Repealed by Bengal Act No. II of 1875. ] 


a See Bengal Act No. 1 of 1877, section 1. 
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laws. 


t . , PAST ‘HI. 

• . Fiee-beigade. 

- ♦ * # 

’ * 15. Within six months from the date of the passing of this Act th& ^omj Org&mmiion 

'missioners .shall t organize, a’hd. thereafter maintain, an efficient fire-brigade for 
the* town and suburbs of Calcutta. • ’ . 

* All existing public fire-engines, with the establishments and buildings 

thereto belonging, except those belonging to the Military Department or to 
the Port Commissioners incorporated under Act V of 1870, 1 shall be transfer- 
red to the fire-brigade to be established under this Act. • 

* The Commissioners shall have power to appoint and remove any members 
ojr officers of the fire-brigade ; and they shall furnish the fire-brigade with all 
such steam or other fire-engines, horsed, oxen, accoutrements, tools and imple- , 

* <ments‘ as may be necessary for the complete equipment of the force, or con- 

ducive to tjie efficient perfoi mance of their duties. * 

* 16* The Commissioners at a special meeting may frame bye-laws in re- power to 
spect of the following subjects 

(1) giving of gratuities to persons who have given notice of fires : 

, (£) awarding gratuities by way of a gross sum or annual payment to be 
from time to time awarded to any member of the fire-brigade or* other person 
specially deserving of reward : 

(8) tow the trailing, discipline and good conduct of the members of the 
force, not being members of the Calcutta and suburban Police-force : 

(4) for the «peedy attendance uf silcli members with engines and all ne^s- 

sary implements on the occasion of any alarm of fire : • 

(5) imposing and summarily realizing a fine not exceeding one week's 
wages from any member of the brigade who may infringe these bye-laws : 

(6) * and, generally, for the maintenance of the fire-brigade in a due state 
of efficiency. 

17. On the occasion of a fife, the chief or other officer m charge of the *pow«r*of fire- 
firQ-brigade on the spot may remove, or may order any member of the brigade * 

to remoye, any persons whose presence shall interfere with the due operation 
of the brigade ; and, generally, he may take any measures which may appear * * 
necessary fo» the preservation of life and property; and he shall have power* 
by himself or by his men to breafi into or through, or pull down, any premises * 

’ for the ^purpose of putting an end to the lire, doing as little damage as possi- 
ble ; and he may also cause the mains and pipes of .any district to be shut-off, 
so,as to give grgpter pressure of water in the place where the fire has occurred/ 


See supra, p. Oi. 
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* **He mpy afto call on the officer in change of thfe Port ConlQiissipnens 1 fire- 

engine to* render such assistance as* may be* possible in the case ol any fire 
occfirring near the river-bank. * * 

T&epchief officer oil the spot in Charge of the brigade may verbally nomi- 
nate and depute one or more officers of the brigade tef* act at a distance, and 
such officer or officers shall have for the time being the like powers as «the 
chief officer himself possesses* under this section. 

• Police-officers of all grades shall be authorized to aid the fire-brigade in the 
execution of its duties. 

They may close any street, in or near which a fire is burning, and they 
' may, of their own motion or on the request of the chief or other officer of the * 
fire-brigade, remove any persons who interfere by their presence with the oper- 
ations of the fire-brigade. * ■ 

• Any damage done by the fire-brigade in the due execution of their duties 
"shall be deemed, to be damage by fire within the meaning of any policy 6f 
insurance of property in Calcutta or the suburbs against fire. * ♦ 

But nothing in this section shall exempt any officer of the Police or of the 

* fire-brigade from liability to damages on account of any aejs done by him 
without reasonable cause. 

< * 18. In the case of any fire occurring in Calcutta or the suburbs, the chief 

' officer of the fire-brigade shall ascertain the facts as to the origin and cause of 
such fire, and shall make a report thereon to the Magistrate having * jurisdic- 
tion in the place in which such fire" shall have occurred, and the said Magis- 
trate, in any* case where he may. sec fit, shall summon witnesses^ and take evi-* 
deifce in order, to the further ascertainment of sucli facts. * 

Licenses and Penalties. 

* 

19. No person shall let-off rockets or send up fire-balloons in the town or 

suburbs # of Calcutta without a license from the Commissioner of Police, for 

# * * 

v which license a fee of ten rupees shall be payable. 

20. No person shall sell or manufacture fire-works in the town oif suburbs 

of Calcutta without jji license f rom the Commissioner of Police, for T&icli a 
yearly foe of ten rupees shall be payable in advance. ‘ 

• 21. Whoever shall let-off rockets or send up fire-balloons in the town or 4 

suburbs of Calcutta without a 1 [cense as aforesaid, 'shall be liable, omconviction 
before a Magistrate, to a penalty not exceeding fifty rupees for any one such 
offence. " 

* * 22. Whoever shall sell or manufacture fire- works in the town or suburbs of 
Calcutta without a lidense as aforesaid, shall be liable, en conviction before a 
Magistrate, to a penalty, not excelling fifty rupees.* * 
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* 4 ' * i # 

S3* $lte Commissioner may at his discretion^ arid after thirty days 1 notice, p 0WOT t0 
.withdraw or suspend any license granted by him under this Act: * * withdraw * 

, 24. In the event of any rockets being let-off/ or fire-balloons sent up, Liability of * 

within the precincts of any private premises or compound within the town or heufie "J loldcr0 * 
.suburbs of Calcutta, without the express permission iu writing of the Cojn- 
missioner of Policy the occupier or owner, or person under whose immediate * 

^control^he said premises or # compound is, shall be liable to a, fine not exceeding ' 

# fiftjr rupees, unless he can prove who the person having committed the offence * 

. is, and that the offence was committed without his knowledge. « * 


PART IV. 

Expenses and Funds. 


25. The Commissioners 11 and Municipal Commissioners respectively shall Application 
apply the monies derived from the fees and penalties levied under this Act ot tu * d ' 
within*their respective jurisdictions in payment of all expenses incurred* by 

them* respectively in or about the inspection and superintendence of jute-ware- 
houses, and the granting of licenses in respect thereof. 

In the case of Calcutta and the suburbs, the balance of such monies aftefr* 
payment of the said expenses shall be paid to the credit of an account in the 
books of the Commissioners, to be called the fire-brigade account ; and shall 
be * applied by the Commissioners for the benefit of the town of Calcutta 
.and the suburbs thereof in such manner as the Lieutenant-Governor of Bengal 
may direct; 

. and in the case of the* municipality of Howrah, the balance of such monies 
•after payment* of the said expenses shall be paid to the credit of the Munici- 
pal Commissioners of Howrah, and shall be applied by them for the purposes 
of a fire-brigade, or for such other purposes for the benefit of the municipality 
of Howrah as the Lieutenant-Governor of Bengal may direct. 0 

26. Every Insurance Company that insures from fire any property within Contribution 
the town and suburbs of Calcutta shall pay annually to the Commissioners. ln8U ™ tlce 

* « . Companies, 

by way or contribution towards the expenses of the said fire-brigade, a sum at the 
rate of half a rupee for # cvcry ten thousand rupees on the gross amount insure^ 
by it in respect of such property. . 

All sums paid to the Commissioners under this section shall be credited to 
the fire-brigade-fund. 

The said payments shall be made quarterly in advanefe, on such dates as 
the Commissioners may appoint : and Arrears on account of tbcse % payments 


* ■ » 

» Seo Bengal Act No. 1 of 1877, section 1. 


% 

b See ibid., section 7, 
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sjiall*be realizable as if they were arrears of rates du$ to the Comra^si^Bers, 
dnd air the provisions of the Calcutta Municipal Consolidation Act, 1876,® 
{passed by the Lieutenant- Governcfr of Bengal ill Council) and of any* Act 
amending the same, shall be applicable, so far as the circumstances will pern^t, * 
to the recovery of monies due under this section. * * * * " / 

» 27- For the purpose of ascertaining the amount to be contributed by every 
such Jnsuranee Company as aforesaid, every Insurance Confpany ‘insuring* 
property from fire within the town and suburbs of Calcutta shall, on^tlie^ 
thirtieth day of June IS 72, and on every succeeding thirtieth day of June, or . 
on such other days as the Commissioners may appoint, make a return to tlfe 
said Commissioners, in such form as they may require, of the gross amount 
* insured by it in respect of property within the said town and suburbs. * 

• At the foQt of every such return shall be appended a certificate by the 
secretary or dhief officer or manager of such Insurance Company in Calcutta, 
stating that, to the best of his knowledge and belief, the return contains a 
true and faithful account of the sums insured by the Company to which he 
belongs in respect of such property. • *• 

Such secretary or chief officer or manager shall allow either # tha chairman 
or the vice-chairman or the secretary to the Commissioners to inspect, at any 
time during the hours of business, any books and papers that will enable „ him 
to ascertain the correctness of the return ; and every secretary or chief officer 
or manager as aforesaid, failing comply with the requisition of this section 
in respect of such inspection, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding fifty rupees for each offence. * # 

, . The Commissioners on receiving the report of such ‘inspection may alter 
the return accordingly. 

4 The return made in the June of one year, or such return as altered on 
inspection by *the Commissioners, shall be the basis of the contributions for 
the year beginning on tbe first day of January next succeeding/ 

28. If any Insurance Company makes default in making such returns to 
the* Commissioners arc required by this Act, tbe said Company or secretary 
or chief officer or manager thereof shall be liable to a penalty not exceeding 
fifty rupees for every day during which it- is so in default. 

*■* 29. The cost of all establishments and plant hired* or purchased, and qf all 

other charges under Part III of this Act, shall be paid from the fire-brigade-fund, 
The full amount of such charges over and above the monies* which may 
accrue to* the firer brigade-f und under Sections 25 and 26 of this Act, shall be 
contributed by the Commissioners, ajid by the Commissioners of the suburbs. 


a Bengal Act $fo. IV of J876. 
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in tie following proportion, fiamely; — by the* Commissioners^jseven-tenlhs ; 

by the said Commissioners, three-tenths. * * 

* At the fend of each quarter of a year, the Commissioners b shall certify to 

the said Commissioners the total - cost of the fire-brigade for such year^ the 

money which may have accrued under sections 25 and 26 of this Act, apdihe ' 

precise sum' which must be pj^id by each body charged with the cost of the 

■Calcutta fire-brigade under this Act. 

Op the receipt of such certificate, the said Commissioners shall pay the 
sum certified against, them by the Commissioners : provided that in no case 
shall the three-tenths payable by the said Commissioners in any year jfter the 
first year of the establishment of the fire-brigade exceed the sum of ten * 
thousand rupees. * *+ 4 


PART Y. 

Miscellaneous. 

* 30. It shall be lawful for the Lieutenant-Governor of .Bengal, on the 
recommendation of the Commissioners passed by resolution, to declare that any 
other fibre or^any commodity which is stored or deposited in warehouses besides 
jute or edit on, .shall be warehoused, and kept subject to the provisions of 
Part II of .this Act. . 

• When such declaration shall have been made in the Calcutta Gazette , this 

* 

Act shall be read as if the name or names of the said fibre or commodity had 
been "printed ^in addition to the words “ jute 33 or cotton ” in the several sec- 
tions of Part II, wherein the said words jute or cotton may occur. 

31. The Commissioners and Municipal Commissioners respectively shall 
make a report to the Lieutenant-Governor, as soon as conveniently may be 
•after the- thirty-first July next, showing how the provisions of this Act have 
been carried out, and specifying the jute- warehouses in respect of which licenses 
have .been granted. 

• Such reports shall be forthwith published in the Calcutta Gazette . 

And thereafter the Commissioners and Municipal Commissioners shall make 
a lilje report once a year at such time as the Lieutenant-Governor $hall direct! 

32. Any person committing any offence in respect of which a penalty, Is 

prpvidcd by Section 14 or section 24 of this Act may, if his name and address 
be unknown, be arrested by any officer to be by the Commissioners or the 
Municipal Commissioners within their respective jurisdictions thereunto ap- 
pointed, and by such officer or any person by him thereunto authorized,* or by 
aay*officer of Police, forthwith conveyed before some Magistrate having jurist 
— 8 r S — ^ ; 

a, b g ee Bengal Act n 0i I of 1677. section It* # 

* ‘ . * * 
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diction in the place in which ghch offence ‘shall hav^beon committed,* dr shall* 
b$ taken to the nearest Police-station within the said jurisdiction in older that 
such person may be detained until he can be’ brought before £ Magistrate, or 
until he shall enter into recognizance with or without sureties for his appear* 
f ance before a Magistrate. 

33. Whenever such person shall be taken to a Police-station, the officer in 
charge of such station shall, as„soon as conveniently may be, cause him to be* 
conveyed before some Magistrate having jurisdiction in the matter. 

34. Whenever any. person shall he charged with the commission of any 
offence ijnder this Act before a Magistrate, such Magistrate may fo^hwith 
hear and summarily determine the charge of such offence. 

Any thing made punishable by this Act %hall *be deemed to he an offence 
within the meaning of the Indian Penal Code, and without the limits of the. 
town of Calcutta, shall be dealt* with, save as herein otherwise provide^ under 
the provisions of chapter XV of the Code of Criminal Procedure. 11 

35. This Act so far as it relates to the town of Calcutta shall be read with, a 
and taken as part of , the said Calcutta Municipal Consolidation Act, ISTfyh* * 
and the subsequent Acts amending the same ; and so far as it relates to the 
suburbs of Calcutta, or to the Municipality of Howrah, it shall l?e read with, 
and taken as part of,' the Bengal Municipal Act, 187f>,? passed by the Lieuten- 
ant-Governor of Bengal in Council, and of the subsequent Acts amending the. 
same. # 


ACT No. Ill of 1872. 

* * # 

Received the Li 'enfenanf -Governor's assent on the 16th of March 1872 , aryl the 
. Governor Genera Vs assent on the 6th of June 1872 . 

An Act to amend tlic Calcutta Port Improvement Act, being Act 
V of 1870 passed by the Lieutenant-Governor of Bengal in 
, Council, and to ? intend Act XXII of 1855. 

Preamble. 1 .Whereas it ig expedient Ip give to the Commissioners *for making 

improvements in the port of Calcutta a like indemnity to that which. is given 

t§*the East India Company by section G1 of Act XXII of 1855/? and other- 

iVise to amend the said Art ; It is hereby enacted as follows : — *, 

* *■ , 

Indemnity to 1. The said Commissi fliers shall hot be answeyable for any act' or default 
Port Com mis- " 

, a JR cad "chapter XVI, and the provisions uppBcable to summong cases,” Act No. 'X of 16 v 7^ 
section 2. * # 

f b Bengal Act*No. IV of 1876. - * , , 

c Bengal Act No. V of 1876. ? , 

^Sce, now, the Indian Parts Act, No. XII of 1875, sections 3 and 19. # * • 

• * * . * , • * ' 
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Sf any Gottsetffator or Harbour-master of the said port, or, of any Deputy or aionerg 
assistant & the*said officers, or of any person acting ‘Under the "authority of fS^of * 
•directions of any such officer or- assistant, heretofore or hereafter done within 0<acpr8 » &c - 
tf\p limits* of the said port; nor for any damage or injury heretofore or hereafter # * 

sustained by any vessel in consequence of any defect in any of the moorings, 

. hawscf$ or other thing belonging to the said Commissioners within the said, t 
port which may he tised by such vessel : 

P/ovidcd that nothing in this section shall protect the said Commissioners^ 
from an auction - in respect of any act done by or under the express order or 
sanction of the said Commissioners. • . * 

* 2. Section 23 of the said Act XXII of 1855 a is hereby repealed so far as Repeal of 

the same effects t^ie port of Calcutta, but such repeal shall not affect any act Act'xxilof 
done or liability incurred under the said section. , 

, 3 . If any vessel with or without cargo shall be wrecked, stranded or sunk Commissions 
within the limits of the said port, the Commissioners may in any case cause" 
the same to bo raised, removed or destroyed ; or they may call on the owner, 
master or, consignee thereof, to cause the same to be raised, removed or de- expenses, 
stroked; and jf the said owner, master or consignee, when called upon, shall* 
refuse or neglect forthwith so to do, the Commissioners in that case also may * . 
cause the same tq he raised, removed or destroyed. * 

Unless all expenses in or towards executing any works undertaken by the * 
Commissioners under this section shall be repaid within one month after tlfe * 
completion thereof, the Commissioners may recover the same in the manner 
provided by the next succeeding section. 

The amount claimable and due under this section shall include all monies 
expended, reasonable remuneration for labour and for the use of the property 
and appliances of the Commissioners, and a further sum of^ twenty per cent. , 

on the total amount so due in respect of monies expended and of remu- 
neration. * * ' 

If any dispute shall arise concerning the amount due to the Commissioners ' 

under this scctioq, the same shall be determined by a Magistrate, who, upon y 

application m$de to him for that purpose, shall have power to determine such 

aupiount, £*nd to award such costs as lie shall think Reasonable to be added to 
* 

or deducted from the amount due under this section as he shall direct ; and 
whosfi decision shall be final. ■ 

4 ., If the property recovered under the next preceding section is unclaimed ; "Sale of pro- 
or i£ the person claiming the same refuses ox neglects to pay the amount due cla^med^or 
to'the Commissioners under the next ’preceding section in respect thereof, such a 


Repealed l>y Act No. XII of 1375. 
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property, if of a perishable nature, may b,e* sold forthwith, and if n^t of d 
perishable nature, may* be detained by the Commissioners at ihc risk and ex- 
pense of all parties interested therein, and may be sold at any period noteless* 
tlun two months after the recovery thereof, by public auction; an^ after tBa 
ionization of the proceeds thereof the ’amount due 4 to the Commissioners as 
§ aforesaid shall be deducted therefrom and paid to the Commissioners, and the 
balance shall be paid to the person entitled to recoyer on his •applying for the 
same; provided that such application be made within one year from the gale of 
such property, or good reason to the satisfaction of the Commissioners be 
shewn r,vhy such application was not made. 

Otherwise such bajance shall be held by the Commissioners, upon "trust for 
the purposes of the said Act V of 1870. a ^ t ! 

5 . ^[Repeated by Ad No. XTT of 1S75 .] 

6. It shall be the duty of all Police-officers to give immediate information 
'to the Commissioners of any offence committed contrary to the provisions of 

the said Act V of 1870, or of the Indian Ports Act, 1875, b or of any bye-laws 
or rules having the force of law prescribed in accordance therewith. 

Any Police-officer may arrest any person committing in his view apy 
offence against any of the said provisions, if the name and address of such 
person be unknown. 

Such person may be detained at the station-house until his name and 
slfidrefcs shall l>e correctly ascertained. 

7. This Act shall be read with, and taken as part of, the said Act V of 
18?0, and of the said Indian ‘Ports Act, 1875. 


* % 

Preamble. 


. ' ACT No. 1 or 1873. 

Ik * 

Received the Lieut en an l- Govern o? \s assent on the 16th of JF eh ruary 1873 , and 
the Governor Genera l } s assent on the 7th of March 1873 . 

An Act to amend the Salt Act, 1804. 

W here AS by rt Tbe Salt Act, 1864,” being Bengal Act VII of, 1864, c 
section 8, it is enacted that the word “ Magistrate 99 mcans^ any person 
exercising the full powers of a Magistrate under the Code of Criminal Proce- 
dure, Act XXV of 1861 ; and whereas the said Act XXV of .1861 has bsen 
repealed by the Code <>f Criminal Procedure, Act X of 1878, by which later 
enactment new rules have been' 1 enacted, assigning the several powers of 
Magistiatts of the first, second and third classes ; « 


0 See supra, p, 492. 


ft Sec supra, p. 651. 


b Act No. XI! ol 1875, sec. 3, cl. 3. 
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- ? * 

, And Whereas reference is made in the Salt* Act, 1J864, to Act XIII 
1856 {for regulating the Police of the town of *Chlcvlta, 8fc\) and Act XLVIII^ 
of 1860 (to, amend 4d XIII of 1856), which ^enactments* have been repealed, 
so far as* tjiey relate to the tofrn of Calcutta, by ** The Calcutta Police Act, 

18§6,” being Bengal Act IV of 1866 a ; , , * 

It is hereby enacted as follows : — * , . 

* l v All the powers which, under the provisions of tho Sail Act, 1864, may Powers of 
be exercised by a Magistrate, may be exercised by a Magistrate of the first or 
secqpd class, subject to the provisions of section 20 of the Code of Criminal Act, 1864. 
ProcedutlS? , • 

2. All offences punishable under the provisions of the Salt Act, 1864, may Trial of*of- 
be inquired into and tried by a Magistrate of the first or second class. Act?^ 

3/ All references made to the said Act XIII of 1856 and tlie‘ said Act References In 
XLVIII of i860, in the Salt Act, 1864, shall be taken to be made to the Calcutta* 0 
Calcutta Police Act, 1866. * Police Act. 


ACT No. IV of 1873. 

* . 
Received the Lieutenant-Governor's assent on the 21st of April 1873 , and the 
Governor General's assent on the 25th of Jane 1873 . 

. An Act for registering births and deaths. 

'■ * 

WiiEUEAtfit is expedient to provide the means for a complete register of Preamble. 

births and deaths ; It is hereby enacted as follows 4 

1. The Lieutenant-Governor may at any time, by a notification published Power to 

in the Calcutta Gazette, direct that all births and deaths, or all births, or all •traSonof 1 *" 

deaths, occurring within the limits of any area after a certain date to be named aud 
. % deaths ; • 

in such notification shall be registered, and .for that purpose may ‘define the aud define 

limits of such area. b . area ’ 

From and aftey such date this Act shall apply to the whole of the area so 

defined- ^ , 

* 1 2. The Magistrate of the district may, for the purpose of such registration) Magistrate 

divide any such area into such arid so many districts as he may think fit, and “ay ’fiivido 

* - . , * , . „ , . „ , , « wea toto dis- 

may appoint one or more persons to be registrars of births "or ol deaths, or of tricte, and 

births *and deaths, witlrin such district, aud may at any time for sufficient* 

reason dismiss any such registrar, and may fill up any vacancy in the office of 

registrar. * ***** 

•„ The Magistrate shall cause to be published a list containing the "name and Magistrate 

; — ; — * — ; ! 1 » 

* €ee supra, p? 626. . • 

» See Calcutta Oaeelte, 1874, p. 1746: ibid., 1875, pp. 1123, 1418: iWd., 1876, pp. 60, 81, 

. 253, 264, 291, 292, 372,^ 448, 954,_ 1^21. 1268,. 1285, 1299, 1343, I486, 1427, 1482, 1483, 
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to publish list jpldk# t>{ * office of every registrar iti the arey, and specifying the hours pi the . 
of registrar!.. £ ur j n g w hieh skch registrar shall attend at his office for the purpose of 
. * registration. , * # * 

3. Every registrar shall* have an office within the district of Which he is 

appointed registrar, and shall cause his name, with the addition of registrar of 
birtjis (or of deaths, or of births and deaths, according to his appointment) fpr 
the district for which he is so appointed, and notice of the hours during^ which 
he will attend for the purpose of registration, to be affixed in some conspicuous 
place on or near the outer door of his office. * * * * 

4, The Magistrate shall cause to be prepared a sufficient numJbSr 3f* regis- 

ter-books for making entries of all births or deaths or both, according to, such 
forms as the Lieutenant-Governor may from time to time sanction ; an<| the 
pages of such books shall be numbered progressively from the beginning to 
the end ; and every place of entry shall be also numbered progressively from 
the beginning to the end of the book, and every entry shall be divided from 
the following entry by a line. . « . * 

Registrar to 5. Every registrar shall inform himself carefully of every birth, or of every 
o^aiid^efeis 0 -^ death, or of both, according to his appointment, which shall happen in . Iris 
deaths! 1118 * nd district, and shall register, as soon as conveniently may be after the e/vent, 
without fee. or reward, the particulars required to be registered, according to 
the forms mentioned in the last preceding- section, ton clung every such birth 
oV every such death, as the ekse may be, which shall not have been already 
registered. - . ' 

Chnukfd£r to 6." Every cb|iukidar or* other village- watehman in any area to, whieh this 
culars andto * Act shall apply, or where there is no ehaukfdar or other village-watchman, such 
giltor* 0 person as the Magistrate may appoint, shall be Acquired to report every birth 
or "death occurring within his beat, to such registrar and at such periods as the 
Magistrate may direct. ♦ 

He shall obtain in writing if possible, and if it is 'impossible for him to 
obtain in writing, lie shall obtain verbally, from any person who is bourn) to 
give information ot the birth or death all particulars which are required to 
be known and registered, and he shall report such particulars to the Registrar. % 
Any chaukidar or other village- watchman or other person* so * appointed 
•who wilfully or negligently refuses or omits to produce such writing, if any, 
or to feport such birth or death, shall be punishable at the discretion^ of the’ 
Magistrate with fine which may extend to two rupees. * 

i. The father or mother of every child bom within such area, or in case, of 
%£$?&& the death illness, absence or inability of the father and mother/ the* midwife 
* assisting at the birth of such child, shall, within eight days, next after the day 

of every such birth, give information, either pfersonally or in^ writing, to the" 
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registrar of ihtf district* or. by m^ans of the chaulriclfir or other viU age-watch- 
man orj>ther person as provided in theiast preceding section, according to the 
best of hi4 *ftr Tier knowledge and belief, of the several particulars hereby 
required to be known and registered touching the birth of such child. * - 
. Any person* who refuses or neglects to give any information wMuh it is 
his duty to give under this s&ctiop, shall be punishable at the discretion ofr the 
Magistrate with fine wiiicli may extend to five rupees : * 

Provided that not more than one person shall be punishable at the discre- 
tion of the Magistrate for such refusal or neglect to give information. 

8 . The nearest male relative of the deceased present at the death, or ih 
uttendahee during the last illness of any person dying, within such area, ‘or, in 

‘the,absence*of any such relative, the occupier of the house, or, if the occupJer 
be the ijferson who shall have died, some male inmate of the house in which 
such death* shall have happened, shall, within eight days next* after the day of 
such death, give information either personally or in writing to the registrar of 
ilie district, or by means of the ehankidar or other village-watchman or other 
person as provided in section (>, according to the best of his knowledge and 
belief, of the several particulars hereby required to be known and registered 
touching the death of such person a : 

Provided that no person shall be bound to give the name of any female* 
relative} , * ' 

Any peffeon who* refuses or neglects to give any information, ’which it is 
his dq£y, to give under this section, shall be punishable at the discretion of the 
Magistrate with fine which may extend to five rupees : 

Provided tfiat not more than one person shall be punishable for such refusal 
or neglect t<? give. information. 

9. Any registrar b who refuses or neglects to register any birth or death- 
occurring within his district, which lie is bound to register, within a reasonable 
time affcpn'he shall have been duly informed thereof, or demands or accepts any 
fee or reward or other gratification asj* consideration for making such registry, 
shall be punishable at the discretion of tlic Magistrate with fine which may 
extend to fifty rilpees for each such refusal or neglect. 

10 . Whoever wilfully makes of causes to be made, for the purpose of being 
inserted in any register, of births or deaths, any false statement touching any 
of the particulars , required to be known and registered, shall be punishable at 
the # diseretipn of thp Magistrate with a fine not exceeding fifty rupees. 

U. In any place to which the District Municipal Improvement Act shall 
have been .extended, the Municipal Commissioners niay, if at a meeting 
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a.t> Sec Bengal Act; $To. V of 1876, section 297. 
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■' Lighting -rate > Howrah . 

specially convened for considering* such question they shall >so detfrmine, 
arrange for keeping a register of all births, or of all deaths, or of a]^ births 
and deaths, occurring within the municipality. ' * * * 

On ‘arid* after a date to be fixed at such meeting, the Commissioners 
shall in^uch Case be authorized to provide out of the municipal fury! for the 
employment of a sufficient number of registrars, and for the expenditure 
necessary for the maintenance of such registers, and shall exercise all # the , 
powers of a Magistrate under this Act ; and all the provisions of this Act shall 
be deemed to apply to such place. * * 

• 12 . The Magistrate of a district may depute any subordinate Magistrate to 
exercise the powers and to perform the duties vested in the Magistrate by this 
Adi, within such district or any part thereof. ' * 


ACT No. V of 1873. 

Received the Lieutenant-Governor’s assent, on the 16th of August 1873 , and the 
Governor General’s assent on the 13th of September 1873 . 

An Act to provide for tlic levy of a lighting-rate in Howrah. 

. Whereas it is desirable to make further provision for lighting the town 
of Howrah with gas, by imposing a rate on those persons who benefit there- 
by ; It is hereby enacted as follows : — , 

1. The expression “ the town of Howrah ” in this Act shall be talten to 
mean the area of the Howrali Municipality as defined by the Lieutenant-Gov- 
ernor under the provisions of section 3 of the District Municipal. Improve-, 
ment Act, being Bengal Act 111 of 1864. a 

' 2. It shall be lawful for the Municipal Commissioners from Jimejto time 

to submit to the Lieutenant-Governor for his sanction a plan for lighting with 
gas any portion of the* town of Howrah, whether so lighted already* or not, 
such portion of the said town having bejjn previously defined by the Munici- 
pal Commissioners at a meeting held for that purpose. ^ 

* The Lieutenant-Governor shall cause the plan to be published for one 
month in the Calcutta Gazette , and the Municipal Commissioners shall pub- 
lish it in the vernacular ip the town of Howrah ; and after such publication, 
and after consideration of any objections which may be raised to it, or altera- 
tions suggested in it, the Lieutenant-Governor may, if satisfied that the 
lighting proposed in t he plan is proper and sufficient, sanction such plair; or 
may refuse his sanction thereto ; or may return it. to the Municipal Commis- 

— f — 

4 * 


a Repealed by Bengal Act No. ,V ot 1876. 
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sioners ;for alteration in certain particulars to be specifiectby him, and, when - 

altered, may sanction it‘as altered. - * * 

The Lieutenant?- Governor shall cause, his sanction to any pla$*to be notified 

in the Calcutta Gazette, and shall at the same time cause the plan Sanctioned 

to be published in the* said Gazette . , , 

, 3. After notification 4 by the Lieut enant-Govcrnor as in the last preceding Lighting-rate 

section mentioned, it shall be lawful for the Municipal Commissioners to in*- aTte^sanction 

pose an annual rate not exceeding tl roe per centum of their annual value upon of * 

all houses, buildings and lands situated within such portion of the said town 

•for the purpose of defraying the, whole expense of lighting : * 

* lftovidcd that, as regards any portion of the said town already lighted with Proviso as to 

gas, and for the future lighting of which a plan shall have been sanctioned by ready lighted. 

the* Lieutenant-Governor under the provision of the la^t preceding section, if 

it shall appeal that the estimated proceeds of the said rate at three per centum 

will not be sufficient to defray the whole expense of such lighting, it shall be 

lawful for the Municipal Commissioners to impose a rate sufficient to defray * « 

the .whole dxpen^ of lighting such portion. 

• t *4. The rate imposed under section# upon houses, buildings and lands, 
phall belaid, by the occupiers thereof by quarterly instalments in advance; 
but po ratq> shall be leviable until the lamps in the portioji of the town to he 

, lighted shall have been lighted ; nor shall any rate be leviable for any quarter 
or portion of a quarter antecedent to such lighting. 

Arable lands and lands used for pasturage, and buildings used exclusively Arable lands, 
as places of public worship, or applied solely to charitable purposes, shall not exempted 
be liable *to the rate. 

54 The annual value of the said houses, buildings and* lands shall be the Annual vulua- 
value,fix»jl by the Municipal Commissioners year by year under the provisions ^dc!° W 
of section 27 of the District Municipal Impihvemcnt Act. a 

And all the provisions of the said Act, and of Bengal Act VII of lSG7, b *AssesBigent 

i nnd collec- 

relating to the assessment and collection of. the rate on housed, buildings and tion. 
lapds shall, except so far as they are modified by the provisions of this Act, 
be applicable to the assessment and collection of the ligliting-rate. 

6. If any house, building or land shall be occupied by more than ene 
tenant holding in severalty, or shall be of less annual value than one hundred 
rupees, it shall be lawful for the Municipal Commissioners to recover the rate 

from thd owner of such Jiouso, building or land. * • * 

7. Whenever any rate shall be # recovered from any onjncr of any house, Owner mny^ 
building or land under the provisions of the last preceding seetjon, it shall be recovcr ratcs 

• # - ■ ^ — * 

4 a.bSer^now, Bengal Act No. V of 1876, « t 
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P»M by hin^ lawful for such owaer, if there shall be but one ocoupyftigr tenant of ‘such 
from occupier* , ? rj . T 

* house, building* Or land, to recover from such tenant the entire * amount of the 

rate which sfyap have been so paid by such owner*; and if there shall be more 

thpn one Occupying tenant of such house, building or land, then to recover 

from each of such tenants such sum as shall bear to the entire amount of rate 

which may have been sa recovered from such owner, the same proportion 'as 

the value of the portion of such house, building or land in the occupation of 

such .tenant bears to the entire value of such house, building or land, subject 

however to the provisions of section 8 of this Act;* . 

& Every owner who lender the provisions of the last preceding section 

• may be entitled to recover any sum from any occupying tenant of any Jiouse, 

building or land, or of any portion thereof, shall have for the recovery of such 

sum all such and the satnc remedies, powers, rights and authorities as if such ' 

sum were rent payable to such oWner by such tenant in rcspetffc of so* much 

of such house, building or land as may by in the occupation .of such* tenant. 

9. Every occupier shall be liable to the lighting-rate for the time of his 

occupation. * 

When any person. shall have been an occupier for a part only of any quarter, 
he shall be liable only for. so much of ’the rate for that quarter as play be pro- 
portionate to the nuipber of days during which he shall have been $n occupier. 

If he shall have paid the rate in advance, the amount paid in; excess of the 
sum due under this section shall be refunded. 

- No such rale shall be chargeable to any person on account of any unoccu- 
pied house; building, or land for the time during which it may remain 
unoccupied : * - 

Provided always/ that, when any person ceases .to be* the occupier $>f any 
house, building or land upon which the rate has been assessed, he^hall giye 
^ the Municipal Commissioners fiotice thereof .within seven days from the 
date of the cessation of his occupancy. 

If the occupier fail to give such notice within such period, he shall be liable 
tp the rate assessed on such house, building or land for the whole quarter, 
although he may have occupied for a part only of such quarter y and in.jfises 
to* which the provisions of section 0 of this Act apply, the rate assessed on such 
house, building or land fo? the* jfvliole quarter* shall be recoverable from the 
owner, if sucli owner has failed to give notice that such hojise, building or land 
is unoccupied, within seven days from the date on wliitjh it ceased to bef occupied. 

10. Whep the, name of the owner or occupier of any house, building or 
land is not kijown, it shall .be sufficient to designate him in any notice served 

designed. ^r proceeding field Under this* Act, as the* owner or the ociStapier the house* 

* building or lajvJ on which the rate i§ , assessed, and without further description. 
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?’ Jl. If <fie Jlumcipal Commissioners deem it necessary^ for, the pujposea of Sttnntion of 

this Act, to raise, sink or .otherwise alter the situation of any gas-pipa or other wonTto be 
gas-work, laid in any portion of the said town, they may from* time to |ii»e, 
by notice in •writing, require the person to whom any such pipe or work be- Commission- 
long's, or unclcr whose control it may be, to cause forthwith, or as soon as con- * * 

veniently may be, any. such pipe or work to be raised, sunk or otherwise altered 
in position, in such maimer as' the Commissioners may direct ; provided that * * 
such alteration be not such as permanently to injure such pipe or work, or to 
prevent thS gas from flowing as freely and conveniently as before ; and the 
; expenses attending sueli raising, sinking or altering, and full compensation for 
the damage done thereby, shall be pai^ by the Commissioners out of the Muni- 
cipal fundus well to the person to Whom such pipe or work belongs as to all 
other persons. * > t 

12., If the person to whom any such pipe or work belongs, or under whose If owner, &c. f 
control it may be, do not proceed forthwith, or as soon as conveniently may alter, Coirfuiia- 
bc* after the receipt , of such notice* to cause the same to be raised, sunk or ^ m g ^ rs 
filtered in such 'manner as the Municipal Commissioners require, the Commis- 
sioners may themselves cause such pipe or work to be raised, sunk or altered as \ 

they may think fit, provided that such works be not permanently injured 
thereby, or the gas prevented from flowing as freely and conveniently as before. 

* 13. This Act shall be construed with, and as part of, the District Muni- Construction, 
cipal .Improvement Aet. a ’ > 


* . ACT No. VI of 1873. 

Received the Lieutenant- Governors assent on the 2nd of December 1S73 , and the 
Governor General’s assent on the 20th idem . 

An/ Act to amend the law relating to embankments and 

* watercourses. 1 ’ # # 

Wheiusas it is expedient that ^provision should be made for the better con- Preamble, 
struction, maintenance .and management of embankments and watercourses in * 

the* territories subject to the Lieutenant-Governor of Bengal ; It is enacted as ' # 

follows : — * « 

PART I. 

► . ’ Preliminary . * *•% 


1. *This Act may be called " The Bengal Embankment Act, 1873 ; j 


Short^itle, 


‘ft See, now, Bengal Act No. V of 1876. • < 

•b Nothing4n this Act applies to any cuual or flood embaukuient, as dciued in 1 Bengal Act 
No. Ill of 1876 : sup section 4 of the latter £ct. . , 1 * 
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a* 

Jt expends tQ the whole of the territories subject to the^Ljeutenapt-Gov- * 
ernor of. Bengal, except the trovinSe of ^Orissa and ihe Sundarbans to defined 
und^r the provisions of clause 2, section 13, Regulation III of 1828 ; g ♦ 

And it shall come into force on the day of the passing theredf. 

* 2 . From such day Act No. XXXII of 1855 ( relating to embankments ) apd 
Bengal Act No. VII of 1866 [to make better provision for the Acquisition of 
land for embankments and other matters relating thereto) shall, except so far as 
relates to the Frovince of Orissa and the said Sundarbans, he repealed. 

3 . The following words shall, for the purposes of this Act, have the meanings 
hereby declared, save? where, from the context, a contrary intentio^ appears . 
“estate” means — ; 

(1) — any land or share *in land subject to the payment to Govern- 
ment of. an annual sum, in respect of which the name of a proprietor is 
entered on the register known as the general register of 1 all revenue-spaying 
estates^. or in respect of which a separate account may, in pursuance of section 
10 or section 11 of Act XI of 1859, b have been opened ; 

(2) — any land entered in' the register of revenue-free tenures; * # , 

(3) — any land acquired under auy rules issued by or under authority of 
Government for the sale, grant or clearance of waste-lands : 

“embankment” includes every bank, dam, wall and dyke, made or ijsed 
for excluding water from, or for retaining water upon, any land, and every 
% sluice, spur, groyne, training wall or other work annexed to or portion of any 
such embankment, and every Lank, dam, dyke, wall, groyne or spur made or 
, erected for the protection of any such embankment or of any land fronuerosion 

# or overflow by or of rivers, tides, waves or waters; and also all buildings in- 
tended for purposes of inspection and supervision : 

“ watercourse ” includes a line of drainage, weir, culvert, pipe or other 
channel for the passage of water, whether natural or artificial : • 

* “ zamindar ” means all or any of the. holders of an testate ; and where two 
or more zamindars *re jointly holders thereof, they .shall be jointly and severally 
liable under this Aut : * * . 

“ tenure ” includes all interests in land other than estates as above defined, 
held permanently at a fixed rental or held lakhiraj : 

, “ proprietor ” means tl.e holder of a tenure : 

“public embankment” means an embankment maintained by 'the officers. 
" of Government : v 

“public watercourse” means any watercourse under the charge of “the 
officers of Government : 


»*Sec supra, p. 241. . 


to See supra, p. £93. 
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, » 

"the engineer ?i means the district engineer or any engineer specially 
appointed by the Lieutenant-Governor of Bengal to perform the functions of 
an engineer under this Act : 

" collector 99 means any Collector, Deputy Collector or other Revenue- 
officer in independent charge of any district or portion of a district, or specially 
appointed by the Lieutenant-Governor of Bengal to perform the functions of 
a Collector under this Act : 

"district” means the portion of territory throughout which any person* 
vested with the powers of a Collector is authorized to exercise such powers : 

"land” includes interests in land and benefits arising out of land and things 
attached to tMb earth or permanently fastened to anything attached to the earth. 


PART II. 

Powers of (hi lector and Procedure tJtereon. 

4. Under the conditions and in the manner hereinafter provided — 

(1) the Collector may cause any •embankment which connects public 
embankments, or forms, by junction with them, part of a line of embankments, 
or any embankment or watercourse which is necessary for the protection or 
drainage of the neighbouring country, to be taken charge of and maintained 
by the officers of Government ; 

(2) the Collector mav cause to be removed or altered any embankment 
which endangers the stability of a public embankment, or any obstruction of 
any kind which interferes with the general drainage of any tract of land ; 

(:]) the Collector may, when necessary, change the line of or lengthen 
any public embankment ; or make a new embankment in the place of or renew 
any public embankment ; or make an embankment in any place in which he 
may deem such embankment required for the protection of any lands, or for the 
improvement of any watercourse; or make a sluice in any public embankment; 

(4) the Collector ^ may construct any sluice or watercourse, or effect any 
alteration in any public watercourse, when such construction or alteration may 
be required for the improvement of the health, or for the protection, of any 
village or cultivable land ; 

(5) the Collector may call upon the person in charge of any road which 
interferes with the drainage of any tract of land to alter such road, or to con- 
struct any watercourse under or through such road. 

In the event of sujffi person failing to comply with such requisition in such 
manner and within such time as the Collector shall prescribe, the said Collector 
pay cause the road to he altered, or a watercourse to be constructed. 

The expenses of such alteration or construction shall be borne -by the person 

3 A 
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in charge of the said road, so far as the same shall have* been incurred on 
account of insufficient provision having been made at the time of -the construc- 
tion of the said road for the natural drainage then existing. a 

(6.) If any landholder, farmer or cultivator be desirous of having a sluice 
made in any public embankment for the purpose of drainage or irrigation, he 
shall make an application in writing to the Collector of the district in which, 
such embankment is situate. 

* The application shall contain such particulars of the land to be drained or 
irrigated as may enable the Collector to judge of the advantage which m&y 
be derived from the work. 

The Collector shajl decide whether it is expedient that sufch application 
shall be granted. 

(7.) Whenever any person is desirous that any new embankment be 
erected, or that any new watercourse be made, or that any watercourse be 
obstructed or diverted, if such work is likely to interfere with, counteract or 
impede, any public embankment or any public watercourse, lie shall apply to 
the Collector, and at the time of making such application shall deposit with 
him a statement of the proposed work. 

The Collector shall decide whether it is expedient that such application 
shall be granted. 

5 . When it shall appear expedient to the Collector that any of the works 
specified in the last preceding section should be executed, lie shall cause to be 
prepared plans, specifications and estimates of the proposed woi'ks, together 
with a copy of the survey-map shewing the boundaries of the villages of the 
various estates likely to be affected by the said works, and lie shall cause a 
proclamation to be issued giving notice of his intention to cause such woj’ks 
to be executed. 

Such proclamation shall be in the form, and state the particulars, mentioned 
in schedule (A) annexed to this Aid ; and the plans, specifications and esti- 
mates of the proposed work.*, together with a copy of the survey-map as afore- 
said, shall be kept :it the office of the- Collector and shall be open to the inspec- 
tion of any interest 'd person, who shall he allowed to take copies thereof. 

The Collector shall not commence any of such works until final order made 
in respect thereto under the provisions of sections 8, 5 ( J and 60 of this Act. 

6 . Every such proclamation shall be published by affixing the same at the 
kachahn of the Collector, and in the manner provided in the third clause of 
section 57. 

7 . Every such proclamation shall be published not less than thirty days 

before the day appointed tor hearing the persons interested. ^ 

8 . The Collector shall, on the day appointed for the hearing, or on any 


Hearing of 
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subsequent day to which the hearing shall be adjourned/ hear the objections o£ 
any persons who may appear, and, after recording any evidence which they may 
adduce, shall pass an order in regard to tha execution of the proposed works. 

Notice of such order shall be served on such persons as may have appeared 
in pursuance of the proclamation. 

9. If the lands which are likely to be affected by any such proposed works 
are situated within the limits of different districts, the Collector of any dis- 
trict within which any portion of such lands is situated shall apply to the 
Commissioner of the division for authority to proceed in such matter ; and the 
Commissioner of the division, if all the lands are situated within his division, 
may give authority to such Collector, or to any other Collector within whose 
district any portion of such lands is situated, to proceed in respect of all the 
lands likely to be affected by such works. 

If the districts within which the lands likely to be affected by any such 
works are situaled are subject to the Commissioners of different divisions, 
the Collector shall apply to the Commissioner of^tlie division within which his 
district is situated, and such Commissioner may, with the concurrence of the 
* Commissioner to whom the other district is subject, give authority to proceed 
in* such matter. 

10 . All the powers vested in the Collector by section 4 of this Act may 
he exercised by the engineer in cases referred to him by the Collector, subject 
to the general orders of the Collector. 
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PART III. 

Procedure in Cases of imminent Danger to Life or Property. 

'* . 

11 . Whenever the Collector shall he of opinion that the proceedings com- Proceedings 
menced by notice under sections 5 to 8 of this Act would cause delay in the g^ uierStj11 "' 
exercise of any of the powers conferred upon him by clauses 2, 3 and 4 of 

section 4, likely to he attended with grave and imminent danger to life or pro- 
perty, it shall be lawful for him forthwith to commence to exercise such powers: 

Provided that he shall forthwith cause to he prepared the plans, specifica- 
tions and estimates of the proposed works, together with a copy of the survey- 
map as provided in section 5, and shall cause a proclamation to be issued as 
provided in that section giving notice that the work mentibned therein has * 
alreafy been commenced, and thereupon such proceedings and inquiries shall 
he had as in and by Part II of this Act are directed. 

12 . Whenever any land, or earth from any land, the property of any per- Power to take 
son, is required for the purposes o^.‘ any works commenced in pursuance of the }^ SS10U oi 
provisions of the last preceding * section, or for the purposes of section 18 in 
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cases where the Collector shall be of opinion that proceedings for the acquisi- 
tion of such land according to the pro vi si ons ‘hereinafter contained in section 
25, would cause, delay as aforesaid, 4he Collector $hall cause a proclamation to be 
issued in form in schedule (B) annexed to this Act, giving notice thereof at 
convenient places in the locality in which such land is situated, and he may at 
the same time take- possession of the same for the said purposes. 1 

13 . The Collector shall ascertain and record the nature; and estimated value 
of the crops and trees (if any) standing on such land, and shall offer adequate 
compensation to the persons interested. 

J£sueli offer is not accepted, the value of such crops and trees shall be 
allowed for in awarding compensation for the land under the provisions of 
section 29. * 

14 . The Collector may depute to the engineer the powers described in 
sections 11, 12 and 13, subject to his own general orders, and in that ease when 
the Collector is not present the engineer may, if he shall be of opinion that 
delay for the purpose of obtaining the orders of the Collector would be attended 
with grave and imminent danger to life or property, exercise the powers con- 
ferred on him by the Collector. 

15 . Whenever, upon an inquiry had under the provisions of this Part, it 
has been determined in the final order to be passed on such inquiry that any- 
thing done by the Collector, or by the engineer under the last preceding sec- 
tion, was unnecessary, the land or the embankments or drainage shall, so far 
as any alteration thereof shall appear to be unnecessary, be at the expense of 
the Government restored as nearly as possible to tlu; state in which they were 
when the Collector commenced to act under the provisions of this Part; and 
any person who shall have sustained loss^ damage or injury by the execution 
of such works, shall receive compensat ion from the Government to be assessed 
according to the provisions contained in Part Y of this Act. 

16 . The provisions of section 9 shall be applicable to proceedings taken 
under this Part. 


PART IV. 

Power* of Engineer. 

17 . The power conferred on the engineer under this Part shall be exercised 

subject to the general control and urdcr* of the Collector. # 

18 . The engineer maj make any repairs in, and may do all acts necessary 
and proper for the maintenance of, any public embankment, public watercourse 
or other work executed or taken charge of under the provisions of this Act, or 
of any of the Acts repealed by this Act. * 
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19. The engineer may call upon the manager or other person in charge 
of any railroad which interferes with the drainage of any tract of land, to alter 
such railroad or to construct any water&urse under or through such rail- 
road. 

In the event of such person failing to comply with such requisition in such 
manner and within such time as ihe engineer shall prescribe, the engineer may 
thereupon, witty the previous sanction of the Lieutenant-Governor, cause the 
said railroad to be altered, or a watercourse to be constructed in such manner 
as the Lieutenant-Governor shall direct. 

. The expenses of such alteration or construction shall be borne by the said 
manager or other person in charge of the said railroad, so far as the same 
shall have been incurred on account of insufficient provision having been made 
at the time of the construction of the said railroad for the natural drainage 
then existing. 

20. Whenever any person is desirous that a temporary roadway should be 
made over, or that a temporary watercourse should be made through, any 
public embankment, or that a temporary dam should be constructed in any 
embanked river or public watercourse, he shall apply to the engineer, who 
shall communicate the application to the Collector, and the Collector shall 
pass such orders thereon as lm shall think tit. 

If the proposed work is to be executed by ail officer of Government, the 
applicant, before the commencement of the work, shall deposit the amount 
estimated by the engineer to be necessary to defray the expenses of, and 
incidental to, making and removing such roadway, or of, and incidental to, 
making and closing or removing such watercourse or dam. 

If the amount deposited is found insufficient, the engineer shall recover 
from the said applicant the further amount required, and if it exceeds the 
amount required, such excess shall ho returned to the said applicant. 

21. Whenever the engineer shall be of opinion that the removal of any 
trees, houses, huts or other buildings, situated between a public embankment 
and the river; is necessary, he shall make a report to that effect, accompanied 
by a detailed statement of the trees, houses, lints or other buildings to be 
removed, to the Collector of the district m whose jurisdiction the land on 
which siicli trees, houses, huts or other buildings stand is situated ; and the 

•Collector shall report the same to the Lieutenant-Governor in order that 
proceedings nmy be taken, in accordance with the provisions of " The Land 
Acquisition Act X of 1870/* or other law for the time being for the acquisi- 
tion of land for public purposes, for obtaining possession of such trees, houses, 
hutte and buildings : * 

Provided always, that in case the Collector be of opinion that the delay 
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required by such proceedings is likely to be attended with grave and imminent 
danger to life or property, it shall be lawful for him forthwith to causd such 
trees, houses, huts or buildings to Hb removed, a$d in such case the compensa- 
tion due therefor shall be ascertained and paid in the manner hereinafter 
provided. 

22. Sluices constructed in any public embankment shall he opened* or Ant 
only by or with the general or special permission of the officer iij the immediate 
charge of the embankment, under such orders, either general or special, as he 
may receive from the engineer. 

23. In any ease where an embanked towpath has heretofore been main- 
tained by Government alongside any canal, river, kind or channel, the engineer 
shall be entitled to appropriate* without payment, as heretofore, land or 

, earth for the maintenance, repair or reconstruction of such embanked 
towpath. 

If in any case the engineer shall consider it necessary for the purposes of 
towing to enlarge an existing towpath, or to construct a new towpath,* pro- 
ceedings shall be taken in accordance with the subsequent provisions of this 
Act relating thereto. * 

24. It shall be lawful for the engineer, or any person whom he may au- 
thorize in that behalf, in order to carry out any of tlic purposes of this Act — 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into tbc sub-soil ; 

to do all other acts neecssaiy to ascertain whether the land is adapted to 
the purpose projected by such engineer; or by the Collector; 

to set out the boundaries of the land proposed to be taken, and the intended 
line of the work proposed to be made thereon ; 

to mark such levels, boundaries and line, by placing marks and cutting 
trer^chcs ; 

and, where otherwise the survey cannot be completed or the levels taken, 
to cut down and clear away any part of any standing crop, fence or* 
jungle : 

Provided that n< person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days* 
notice in writing of bis intention to do so. 

The engineer or other person so authorized shall at the time of such entry 
pay or tender payment f or all necessary damage to be done as aforesaid, and, 
in case of dispute as" to \he sufficiency of the amount so paid or tendered, he 
shall at once refer the (lispute to the decision of the Collector, and such 
decision shall be final. 
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PART V. 

* 

Acquisition of Lands . 

25. Whenever in the course of proceedings under this Act, save in those Acquiiition of 
cases in which the Collector has* proceeded under the provisions of Part III, 

it appears that land is required for any of the purposes thereof, proceedings 
shall be forthwith taken for the acquisition of such land in accordance with 
the provisions of the Land Acquisition Act X of 1870,. or any other law for 
the time being for the acquisition of lands for public purposes. 

26. Whenever any land shall have been taken or used under the provisions When land 
of Part III, the Collector shall cause a proclamation to be issued in form in nintion to°btT 
schedule (C) annexed to this Act at convenient places on or near the land so P ulj h»hed. 
taken, stating that Government has taken possession of the land, and that 

claims to v eompensation for all interests in such land shall be made to him. 

Thereupon the land shall vest absolutely in the Government free from all 
encumbrances, subject however to the claims for compensation to be ascertained 
in manner as in this Part is provided. 

27- Such proclamation shall state the particulars of the land so taken, and Contents of 
shall require all persons interested in the land to appear personally or by agent P roclttmallon * 
before the Collector at a time and place 1 heroin mentioned (sueli time not 
being earlier than fifteen days after the date of issuing the proclamation), and 
to state the nature of their respective interests in the land, and the amount 
and particulars of their claims to compensation for such interest. 

28. The Collector shall also serve notice to the same effect on the occupier Further notice 
.(if any) of such land, aiul on all such persons known or believed to be interested on certain^ 
therein, or to be entitled to act lor persons so interested, as reside, or have parties, 
agents authorized to receive service oil their behalf, within the revenue-district 

in which the land is situate. 

29. After service of such notice proceedings shall be had and taken to Proceedings 
determine the amount of compensation to be payable in respect of such land, after notlce - 
in accordance with the provisions of the Land Acquisition Act X of 1S70, or 

any other law for the time being in force for the acquisition of land for public 
purposes. 

30. Whenever any land other than land required or taken by the engineer. Compensation 
or any right of fishery, right of drainage, right of Ihe use of water or other 

right or property shall have been injuriously affected by the due exercise of damage, 
the powers or provisions of this Act the person in whom such property or 
right is vested may prefer a claim by petition to the Collector for compen- 
sation. 
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31. No claim shall be entertained which shall be made later ‘than two 
years next after the completion of the work by which such right is injuriously 
affected. 

32. When any such claim is made, proceedings shall he taken in view to 
determine the amount of compensation, if any, which should be made and the 
person to whom the same should be payable, In accordance with the provisions 
of the Land Acquisition Act X of 1870, or any other law for the time being 
in force for the acquisition of land for public purposes. 

33 . In determining the amount of compensation to be awarded in such 
cases, the Judge and assessors shall take into consideration — 

First, the market-value of the property or right injuriously affected at the 
time of acquiring the land ; 

Secondly, the damage sustained by the claimant by reason of such acquisi- 
tion injuriously affecting the property or right ; 

Thirdly, the consequent diminution of the market-value of the property or 
right injuriously affected at the time of acquiring the land. 

But the Judge or assessors shall not take into consideration — 

First, the degree of urgency which has led to the acquisition ; * 

Secondly, any damage sustained by the claimant, which, if caused by a 
private person, would not in anjr suit instituted against such person justify a 
decree for damages. 

34 . All buildings, land, earth, pathways, sluices, gates, bermes, hedges, 

belonging to, or forming part of, any embankment or watercourse, of which 
charge has been or may hereafter be taken by the officers of Government, 
shall vest in the Government, and shall be held on behalf of the Government 
in respect of the embankments mentioned in schedule (D) annexed to this Act, 
and in respect of other works on behalf of the persons interested in the lands 
to be protected or benefited by such embankment or watercourse, subject to 
the provisions of secti >n (>> ; and all moneys received on account of such lands 
shall be payable to the engineer and credited to the cost of the construction 
and maintenance of s ich wo rib respectively. * . 

PART VI. 

. Cost of Works, Proceedings , fyc. * 

1. AsCKRTAINMLrfT TUERHOF. 

35 . The provisions ir Inis Part contained shall not apply to any of the 
embankments mentioned in schedule (JD) to this Act annexed, save so far as 
any works or repairs are executed therein or in relation thereto under the 
provisions of section 4, clause 7, or section 20 of this Act ; or to any of such 
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embankments as may hereafter be erected for the protection of lands which at 
the time of the passing- of tty's Act are protected by the embankments men- 
tioned in the aforesaid schedule, save so far as the erection of such embank- 
ments may protect lands not protected by the embankments mentioned in the 
aforesaid schedule. 

All sums payable in respect of any works or repairs executed therein, or in 
relation to the embankments mentioned in the aforesaid schedule except under 
the provisions of section 4, clause 7, or section 20, of this Act, shall be paid by 
the Government. 

If at any time after the passing* of this Act, on inquiry made *by the 
Collector as far as possible in accordance with the provisions of Part II of 
this Act, it shall be found that it is unnecessary for the public interests 
to retain any embankment mentioned * in schedule (D), the Lieutenant- 
Governor may direct that the same shall be no longer included in the said 
schedule : 

Provided that the Lieutenant-Governor may restore the same to the said 
schedule if,«on any subsequent inquiry similarly conducted, it. shall appear to 
the Lieut ctuvnt-Governor that it is necessary so to do. 

The Lieutenant-Governor may at any time after the passing of this Act, 
} >y a notification published in the Calcutta Gazette , direct .that any embank- 
ment not mentioned in schedule (D) be included in the said schedule, and the 
provisions of this section shall apply to such embankment. 

36. In. accordance with the custom heretofore in force in respect of the 
parganas entered in schedule (E) annexed to this Act, the Government shall 
continue to contribute annually the sum noted therein for each pargana re- 
spectively towards the maintenance of the embankments thereof. 

If the embankments maintained in any such pargana shall at any time be 
declared to be public embankments under the provisions of section 4, the 
Collector shall, from the date of such declaration, keep a separate account for 
such pargana, in which the aforesaid sum shall be credited at the commence- 
ment of each financial year. 

The unexpended balance at the close of each year shall be carried on to the 
credit of the account in the next succeeding year, and shall be available for 
the cost of repairing.or erecting all the embankments which it may be deemed 
necessary to maintain in such pargana. 

If at any time after the passing of this Act, on an inquiry made by the 
Collector as far as possible in accordance with the provisions of Part II, it 
shall be found that is unnecessary for the public interest to retain any em- 
bankment in either of the said parganas, the Lieutenant-Governor may direct 
that such contribution shall cease in respect of such pargana. 
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Provided that such contribution shall again be made in accordance with 
the provisions hereinbefore contained, if it shall* appear to the Lieutenant- 
Governor, on the report of an inquiry similarly contacted, that the mainte- 
nance of any embankment in such pargana has again become necessary for 
the public interest. 

37. Specifications of any works or repairs to be executed under the provi- 
sions of this Act, and estimates of the expenses to be incurred therein or 
relating thereto, including such proportion of establishment-charges as the 
Lieutenant-Governor shall direct, shall be prepared by the engineer as soon 
after the month of October in each year as may be practicable. 

And whenever it appears that the actual expenses to be ineurrod will exceed 
the amount mentioned in the said estimates by one-tenth, the engineer shall 
forthwith prepare further estimates, and, if necessary, further specifications. 

Copies of all specifications and estimates shall be transmitted to the office 
of the Collector, together with vernacular translations thereof, or such abstracts 
thereof as the Lieutenant-Governor may from time to time direct, and may 
be examined by any person interested in such works or repairs. * 

Notice of the receipt of specifications and estimates shall be served for all 
estates chargeable for, or likely to be affected by, the said works or repairs; 
and should any objection in regard to the amount of such expenses be prefer- 
red by any such person within a period of one month from the date of such 
notice, the Collector shall pass such orders as may appear to him reasonable 
and proper. 

Such order shall be subject in any case to an appeal by the person 
making such objection to the Commissioner of division whose decision shall be 
final. 

38. The accounts of the actual expense incurred in executing any works 
or repairs shall be prepared as soon as possible after the completion thereof. 

The engineer shall *ign a certificate stating the true amount of all such 
expenses, and the nai ms of the estates chargeable for, and of the estates and 
villages affected by, the said w. rks and repairs. 

Copies of the said accounts and certificates shall be forwarded to the office 
of the Collector and may be there examined by any person interested. 

Notice of the receipt then of shall he served for the said estates and vil- 
lages, and such others as in the opinion of the Collector are liable to contribute 
to the payment of the said .‘-mount ; and if, within thirty days from the service 
of such notice, any interested person shall object to the accounts on the ground, 
either that the work charged for has not been performed, or that the whole 
sum charged has not been expended, or that the rates of charge are higher 
than those mentioned in the estimates, the Collector shall inquire into such 
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objection, and may pass any order thereon, subject in any case Ibo an appeal * 
by the objector to the Commissioner of division whose decision sh^l be 
final. * 

39. The Collector shall add to the amount appearing in the said certi- Total sum 
ficatc all sums which have been paid or have become payable in respect of psiyable * 
compensation, costs and expenses under, and incident al to, any proceedings taken 

or directed to be taken under Parts II and V of this Act, including costs of 
all surveys and plans. 

He shall thereupon make an order specifying the total sum found payable, 
and in respect of works done under section 4, clause 5, and sections 19 <md 20, 
the persons by whom, or in respect of other works the estates in respect of 
which, the same is payable to him. 

If the order is made in respect of work done under section 4, clause 5, and 
sections 19 and 20, the same shall forthwith be served upon the party or 
parties liable to pay; otherwise the Collector shall proceed under the provisions 
in 'the next chapter oont ained. 

Interest may be charged upon any sum paid as compensation from the Interest, 
date of payment thereof at such rate, not exceeding 5 per centum per annum, 
as the Lieutenant-Governor may direct. 

40. The said total sum, save so far as is otherwise provide in this Act, Farties liable 
shall he paid to the Collector by the zamindars of the estates in which are 40 pay ' 
situated the lands benefited or protected by the repairs or works executed : 

Provided that, where any specific sum has hitherto been annually demanded 
in respect of any embankment not included in schedule (D), and when the 
said embankment is at the time of this Act coming into operation being 
maintained by Government, then such special payments shall, after the passing 
of this Act, thenceforth cease and determine. 

Every zamindar, who is liable under this rule for the payment of the whole 
or a portion *of*sucli total sum, shall be entitled to recover from the proprietor 
of every tenure which is declared to be a part of his estate, the sum apportioned 
to such tenure by the Collector, under the provisions of section 15. 

• And similarly, every proprietor shall be entitled to recover from the pro- 
prietor of any subordinate tenure which is declared to be apart of liis tenure, 
the sum apportioned to sucb subordinate tenure by the Collector, under the * 
said provisions. 

2. Apportionment thereof. 

41. So soon as the total sum payable as aforesaid has been ascertained, the Notice to be 

Collector shall cause a notice to be served for every one of the said estates and apportiou-^ 
villages mentioned in section 38. • meat. 
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Every such notice shall specify the estates and villages aforesaid, and that 
an irfpiiry will be held at a day and, place therein named for the purpose of 
apportioning amongst the zamindars and proprietors the said total sum, with 
interest and the costs of apportionment. 

42. On the day fixed in the said notice, which shall not he less than thirty 
days later than the date of any service of such notice, the Collector shall pro- 
ceed to make the said inquiry. 

In making this inquiry he shall receive such evidence as may be tendered 
by, or on behalf of, the said zamindars and proprietors, and by, or on behalf 
of, any* other persons who may claim to be interested therein. 

43. In any such inquiry the Collector shall take down in writing the 
names of all persons who may claim, or who may be alleged by any party 
interested, to be proprietors of tenures within any of the estates mentioned in 
such notice. 

In default of appearance of any such person, the Collector shall issue and 
serve a notice calling on him to appear at a date and place therein mentioned, 
-and to shew cause against being included in the order of apportionment to be 
made therein, and shall adjourn the inquiry till such date. 

44. At such or any subsequently adjourned inquiry, the Collector, if there 
be only one csthte liable, shall charge the zamindar thereof with the total 
amount payable ; and if there be t wo or more estates, be shall apportion the 
same amongst the zamindars thereof rate ably in proportion to the re- 
spective benefits derived by such estates from such works or repairs; or in 
proportion to the areas of the lands benefited or protected thereby, and com- 
prised within such estates respectively ; or with the sanction of the Local Gov- 
ernment in proportion to the amount of revenue respectively payable for such 
estates, if, before the passing of this Act, such proportion has been usually 
adopted : 

Provided that the said total amount payable in respect of the eftibankmenfcs 
on the right bank oj the river Gandak shall be chargeable, in accordance 
with the custom in for'*e for such estates, to the zamindars of all the estates 
situated in the district of Sarnn, in proportion to the amount of revenue re* 
Spectively payable for such estates : 

Provided also that the sum standing to the credit of a pargana in 
schedule (E) in the account kept by the Collector, at the time when the total 
amount payable is fixed uu ler the provisions of section 39, shall be deducted 
from the total amount payable in respect of such portion of any embankment 
as is situated in such pargana ; and that the zamindars of the estates situated 
therein shall be charged only with the balance of the amount (if any) which 
may remain payable. # * 
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45 . The Collector shall, in like manner, apportion, except in respect of the 
said Gandak embankments, the amount payable *in respect of each estate 
amongst all the tenures therein raleably in the proportion of benefit so re- 
ceived or area so benefited or protected, first deducting therefrom such sum 
•as, on the like principle of proportion, is payable in respect of such portion of 
the estate as is not included within any tenure. * • 

46 - All lands held without payment of rent not being estates entered in 
the register of revenue-free tenures shall, for the purposes of this Act, be 
deemed to form a part of the tenure within the local boundaries which they 
are included; and if they are not included within the local boundaries^ of any 
tenure, then to be a part of the estate within the local boundaries of which 
they are included ; and if they are not included within the local boundaries of 
auy estate, then to be af part of such conterminous estate as the Collector in 
whose district such conterminous estate is situated shall, by an order under 
his seal and signature, declare. 

47 . The amount apportioned to any estate or tenure shall be payable in 
equal instalments on such days as the Lieutenant- Governor shall direct, pro- 
vided that no instalment shall exceed four annas for every acre of land in 
respect of which the same is payable, and that not more than four instalments 
shall.be payable in any one year. 

Interest shall be charged on the unpaid portion of the said amount from 
the date of the same becoming due until payment thereof, at such rate, not 
exceeding five per centum per annum, as the Lieutenant-Governor shall from 
time to time determine. 

48 . On the completion of the apportionment the Collector shall make an 
order specifying the estates and tenures, and the several sums payable in re- 
spect thereof, the instalments of such sums, and the dates on which the same are 
payable. 
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3. Recovery thereof. 

49 . The Collector shall, within thirty days from the final order of appor- f or 

tionment, make and serve for every estate therein mentioned an order, stating payment, 
the amount with interest due in respect thereof, and that the same is payable 
to him, and the date or dates at which such amount or instalments thereof 
shall become payable to him. 

# 50 . If such sum or any instalment, thereof be not, pursuant to the said j lccovt , ry 
order, paid, the same with interest shall be recoverable as arrears of a demand from zunu'u- 
under the provisions of Bengal Act VII of 1 80S a (to make further provision for 


tt See supra, p. 582. 
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the recovery of arrears of land-revenue and public demands recoverable as arrears 

51. Every zammdar or proprietor to whom any sum or instalment thereof 
is payable under the said order, may recover the same with interest as aforesaid 
in the manner provided for the recovery of arrears of rent in respect of patni 
tenures by the provisions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, 
and clauses 1, 2 and 3 of section 17 of Regulation VIII of 1819, a as amended 
by Bengal Act VIII of 1805 b ; provided that the right or interest of any per- 
son holding from the proprietor of such tenure shall not bo affected by any sale 
held under these provisions. 



PART VII. 

Miscellaneous. 

52. Whoever wilfully obstructs any person duly authorized under this Act 
in removing or levelling any embankment, bouse, but or other building, or in 
the lawful exercise of any of the powers in this Aet conferred, shall, in ease 
such obstruction shall not amount to an offence within the provisions of the 
Indian Penal Code, be liable to imprisonment of either description for any 
period not exceeding six months at the discretion of the Magistrate, or to fine 
not exceeding two hundred rupees, comm u table, if not paid, to a period of 
imprisonment not exceeding six months. 

53. Every person who, without the previous permission of the engineer, 
shall erect, or cause or wilfully permit to be erected, any new embankment, or 
shall obstruct or divert, or cause or wilfully permit lo be obstructed or diverted, 
any watercourse, if such embankment or watercourse is likely to interfere with, 
counteract or impede, any public embankment or any public watercourse, or 
shall abet any such act, shall be liable on conviction to a fine not exceeding five 
hundred rupees, or, in default of payment, to imprisonment of either descrip- 
tion for a period not exceeding six months. 

54. No person sh: M without due authority cut through, or attempt to cut 
through, any public embankment, or destroy or attempt to destroy any such 
embankment, or open or shut, or obst ruct, any sluice in any such embankment 
or any public watercourse ; and every person who jshall commit aftiy breach of 
the provisions of this sect soft shall, in case the act shall not amount to mischief 
within the meaning of t he Indian Penal Code, be liable to imprisonment of 
cither description for a term not exceeding one month, or to a fine not exceed- 
ing two hundred rupees. 


See supra, p. 158. 


b See supra, p. 507. 
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55. Every person who* shall make any dam or other obstruction for the Penaltieg fop 
purpose of diverting or opposing the current of a "river wherein or whereon river* o^per- 
there are public embankments, without the permission of the officer in imme- 

diate charge of the embankments, or shall refuse or neglect to remove any such on embank- 
dam or obstruction when so required by the engineer, or shall cut or otherwise 
alter the banks of any embanked river, or shall remove the earth from any 
public embankment, or shall drive stakes into it, or by any other wilful act 
destroy or diminish the efficiency of such embankment ; and every person who * 
shall cause or knowingly and wilfully permit any cattle to graze upon any 
such embankment, or shall tether, or cause or wilfully permit any cattle to be 
tethered, upon any such embankment, or who shall root up any grass or other 
vegetation growing on any such embankment, shall be liable to imprisonment 
of either description for a term not exceeding six months, or to a fine not 
exceeding two hundred rupees. 

56. Whenever any peiv>n is convicted of an offence under either of the Obstructions 
three last preceding sections, the convicting Magistrate may order that he aud^biniage^ 
shall remove the embankment or obstruction, or repair the damage, in respect rt ‘l >aired * 

of which the conviction is held, within a period to be fixed in such order. 

If sufcli person neglects or refuses to obey such order within the fixed 
period, the engineer may remove such embankment or obstruction, or repair 
such damage, and the cost of such removal or repair shall be levied from such 
person in addition to any other penalty in the manner provided in section 307 
of the Code of Criminal Procedure. 

57- .Every proclamation, notice or order in and by this Act required to be Service, 
served may, unless when otherwise provided, be served — 

(1) by delivering a copy of tlio same to the person to whom it is directed, * 
or on failure of such service by posting a copy on some conspicuous part of the 
house in which the said person resides, or by delivering a copy to any agent 
authorized to* appear generally for the person to whom* such proclamation, 
notice or order is directed ; or 

(2) by sending a registered letter containing a copy of such proclamation, 
notice or order directed to the said person at his usual place of abode, or at the 
place where he pia y be known to reside ; or 

(3) by posting a copy of the proclamation, notice or order at the mdl- 
kachahri of the estate, village or tenure to which the same relates ; or if no 
such mal-bachahri be found, on some conspicuous place on the said estate, 
village or tenure, and by delivering, in the case of estates paying their annual * 
revenue by four instalments, another copy thereof to the agent who shall have 
paid an instalment of revenue next before or after the preparation of such 
proclamation, notice or order. 
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In' all cases where two or, more persons are holders of an estate, village or 
tenure, service under this clause shall be deemed to l>e good and sufficient ser- 
yice on each and all of such persons. , 

58. No proceedings under this Act shall be impeached or affected by reason 
of any mistake in the name of any person thereby rendered liable to pay any 
sum of money, or in the description of any estate or tenure or land in respect 
of which he is rendered liable to pay ; provided the directions of this Act he in 
substance and effect complied with ; and no proceedings under this Act shall 
for want of form be quashed or set aside in any Court of Justice. 

59- # Every order passed by the Collector in respect to applications under 
section 4, clauses 0 and 7, or under sections 8/ 39 and *18, shall be appealable 
to the Commissioner of revenue, and every order of the Commissioner, except 
when otherwise directed by this Act, shall be appealable to the Board of 
Revenue, but no appeal shall lie under this section against any order unless the 
same be presented within one month from the date of the order. 

60. Subject to the right of appeal above-mentioned and to the order and 
control of Government, every order passed under the provisions aforesaid shall 
be final, and shall not be open to revision by any civil CourjL. 

61. In any inquiry or appeal held under this Act, the Collector ^.nd the 
Commissioner shall respectively have the same powers as those conferred on 
Courts by the Code of Civil Procedure, of summoning and examining witnesses 
and compelling the production of documents. 

62. All the powers of a Collector under this Act shall be exercised under 
the general control and orders of the Commissioner of the division, and. all the 
powers of Collectors and Commissioners shall be exercised subject to the 
general control aiul orders of the Board of Revenue and of the Government. 

63. Whenever the maintenance of any public embankment, or the reten- 

tion of any land appropriated to the purposes thereof, may uo longer be re- 
quired, and the permanent relinquishment of the same may be deemed expe- 
dient, such land shad be convoyed by the Collector to the proprietor of the 
land, within the limits of w hi.-b it may be situated, on payment of the com- 
pensation, if any, which was$ paid for such land when the same was taken for 
the purpose of the embankment., • * 

If the proprietor of such lands refuse or neglect to pay such price within 
a reasonable time after demand, the .same shall be sold by the Collector for 
such price as he can obtain i or the same. 

All sums obtained for the conveyance of lands under the provisions of this 
section shall, after the payment of all expenses incurred on account of the 
same, be applied to the payment of the cost of any new embankment or 
drainage-works affecting the said lands, and in such case the residue only of 
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the cost of such new worts shall be charged upon the zamfndars of estates 
benefited as hereinbefore proyidcd. 

64. A Collector may delegate any of his powers under this Act to a Collector may 
Deputy Collector, but from any order passed by a Deputy Collector to whom powersto 
powers have been so delegated, an appeal shall lie to the Collector if presented ^orf ^ 
within thirty days of the date of the order. 

65. All offences created by this Act shall be enquired into and tried by a Jurisdiction. 
Magistrate of the first or second class. 

66. Nothing in this Act shall affect the provisions of “ The llugli and °£ ct 

Burdwan Drainage Act, 1871." ^ v oi 1871 - 


p 

SCHEDULE OF FORMS. 


ScurcnuLK A — {referred, to in section o). 

All persons interested are hereby required to take notice that it is my 
intention to 

[//ere slate the nature of the work to be undertaken'] for the purpose of [state 
the purpose]. For the execution of this work the under-mentioned land will 
he required to be taken up : — 


1 

Pur puna in whicli land is Name of village in which j -Area of laml. 

situated. land i> situated. I 

Plans, specifications and estimates of the proposed work, together with a 
copy of the survey-map shewiug the boundaries of the villages of the various 
estates likely to be affected by the said work, are open for inspection by any 
interested person at this office who is allowed to take copies thereof. 

The total probable cost, of such work will be the sum of rupees , 

and the rate per acre of the area benefited or protected by the said work is 
estimated at rupees 

The following estates and villages will probably be affected by the work 
proposed [here set out a Hal of the estates and nltmjes]. 

Any person interested and desirous of shewing cause against the execution 
of the works specified, is hereby required to appear before the Collector for 
that purpose on the day of 

The day of 

a: 

Collector of • 
3 H 
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Schedule B — {referred to in section 12). 

Notice is hereby given that, under the provisions of section 11 of the 
Bengal Embankment Act, 1873, the land hereunder specified has bdfen taken 
up, and notice thereof has been given to the Collector of 


1 

2 

3 

Pargana in which land is 

Name of village in which 

Approximate boundaries and 

situated. 

land is situated. 

area of laud. 

* 




The day of 


A . B., 

Collector of 


Schedule C — {referred io in section 26). 

All persons interested are required to take notice that, under the provisions 
of section 11 of the Bengal Embankment Act, 1S73, the Collector of 
has taken possession on account of the Government of \Jtcre state 

particulars of the land la keii \ , an 1 that claims to compensation for all interests 
in such land must he made to the Collector. All persons having, any such 
claims are therefore required to appear personally or by agent on 
day of at , and to state the nature of their 

respective interests in such land, and the amount and particulars of their 
claims to compensation for such interests. 

The day of 

A-. -B m , 

tblleclor of 


Schedule D — {referred io m sections 34, 35 and 40). 


No. 1. 

Right Embankment on the ShUdi River from Ishnagar to Kola. 

This is a continuous l^ue of embankment on the right bant of the Shilfii 
river, 3 miles 4,780 feet, more or less, in length. It commences at a 
masonry -pillar fixed in the ground in the village^ of Ishnagar of pargana 
Bogrf, and terminates at a masonry -pillar in the village of Kola in the said 
pargana. 
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* No. 2. 

Right Embankment on the Shildi River from Chlioia Ruprdm to Naruya . 

Thiaiis a continuous line of embankment on the right hank of the Shilai 
river, 4 miles 770 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Chhota Hup ram of pargana Bogri, 
and terminates at a masonry-pillar in the village of Naruya in the said 
pargana. # 

No. 3. 

Right Eptha element on the Shildi River from Sh rirdmpur l(t Gain-hid. 

This is a continuous line of embankment on the right hank of the Shilai 
river, 7 miles 2,GbG feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Shnrainpur of pargana Chandrakona, 
and terminates at a masonry-pillar in the village of Ganchia. in the said 
pargana. 

No. 4. 

Left Embankment of the Shildi River from Karshi to Kalahari t. 

This is a continuous line of embankment on the left hank of the Shilai 
river, 6 miles 5,2GF>foot, more or less, in length. It commences at a masonry- 
pillar 'fixed in the ground in the village of Karshi of pargana Bogri, and 
terminates at a masonry-pillar in the village of Kaltikatli in the said pargana. 


No. 5. 

Left Embankment of the Shildi River from Bdghpotd to Rddhdchak. 

This is a cont muons line of embankment on the left hank of tin* Shilai river, 
20 miles ft SO feet, more or less, in length. It commence** at a masonry-pillar 
fixed in the ground in the village of Jkighpota of pargana Chandrakona, .and 
terminates at a masonry-pillar in the village of Ihuliiaehuk of pargana 
Barada. 


No. e. 

Left Embankment of the Diva rakes! tear and Sdnkrd Rivers. 

This is a contiguous line of embankment on the left hank of the Dwara- 
keshwar and Sankra rivers, 5 miles 250 feet, more or less, in length. It 
commences at a masonry-pillar fixed in the ground in the village of Ramnagar 
of pargana Bayda, and terminates at a masonry-pillar in the village of Gasmi 
of pargana Jahanabad. 
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No. 7. 

Eight Embankment of the Dw&rakeshwar and Jhumi Rivers . 

This is a continuous line of embankment on the right bank of the 
Dwarakeshwar and Jhumi rivers,- G miles 3,200 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the ground in the village of Digdi 
of pargana Bay da, and terminates at a masonry-pillar in the village of Soi of 
pargana 13 a rad a. 


' No. 8. 

Left Embankment on the Bakshi Khdl, 

# This is a continuous line of embankment on the left bank of the Bakshe 
khal, 6 miles 4,330 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Bakshi of pargana Khariji Mandal- 
ghat, and near the junction of the Rupnarayan river and Bakshi kh&l, and 
terminates at a masonry-pillar in the village of Gaighati in the^aid pargana 
where the Gaighati klial leaves the Damodar. 


No. 9. 

Right Embankment on the Rdjnt dragon River . 4 

This is a continuous line of embankment on the right hank of the river 
Rupnarayan, 29 miles 2,373 feet, more or loss, in length. It commences at a 
masonry-pillar fixed in the ground distant 57 feet south-east by compass from 
the Madman masonry-sluice on the right bank of the Durbaehatl khdl, in 
the village of Madman of pargana Mandalghat, and terminates at a masonry- 
pillar at the zero mile-post on the bank of the Tidal Canal, Reach I. This 
mile-post bears 500 feet south- vs est by compass from the Canal Toll-house, in 
,tlie village of Kamalp^r of pargana Mahishadal. 


No. 10. 

* 

Right Embankment on the Pdgrdtvngi Khdl . 

This is a continuous line of embankment on the right bank of the Payrdtun- 
gi khal, 4,410 feet, more or .vss 9 in length. It commences at a inasonry-pillar 
fixed in the ground in the village of Payraturigi of pargana Tamoluk, on the 
Rupnarayan embankment, right bank, and terminates at a masonry-pillar 
distant 187 feet west of a temple on the Tamoluk road, in the village of 
13 a mpad ubasan in the said pargana. 
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No. 11. 

* Left, Embankment on the Eayratungi Klial . 

This is a continuous line of embankment on the left bank of the Payr4- 
tungi khal, 4,370 feet, more or less, in length. It commences at a masonry- 
pillar in the ground in the village of Payrfitungi of pargana Tamoluk, and on 
the Rupnarayan embankment, right bank, and terminates at a masonry-pillar 
in the village of Burapadubasan in the said pargana. 


No. 12. 

Rtgld Embankment on the Gangakhali Khal . 

This is a continuous line of embankment on the right bank of the 
Gangakhali khal, 3 miles 3,430 feet, more or less, in length. It commences 
at a mas&iry -pillar fixed in the? ground in the village of Sudhapur of pargana 
Tamoluk, on the Rupnaravan embankment, right bank, and terminates at a 
ttlasonry- pillar distant 075 feet cast of the Raghunathpiir masonry -sluice, in 
the village of Sayadpur in the said pargana. 


No. 13. 4 

Left Embankment on the Gangakhali Khal . 

This is a continuous line of embankment on the left bank of the Gaifga- 
kliali kli<tl, 3 miles 1,370 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Mahishda of pargana 
Tamoluk, on the Rupnarayan embankment, right bank, and terminates at a 
masonry-pillar distant 170 feet, nortli-east of the Raghunuthpur masonry -sluice 
on the right bank of the Gangakhali khal, in the village of Raghuuathpur in 
the said pargana. 


No. 14. 

Right Embankment on the Shnddighi Khal. 

This is a continuous line cf embankment on the right bank of the 
Shuddighi khal, % miles 3,990 feet, more or less, in length. It cfcmmenee c ’ at 
a masonry- pillar fixed in the ground in the village of Shnadighi of pargana 
Tamoluk, on the Rupnarayan embankment, right bank, and terminates at a 
masonry-pillar in the village of Jashomantapur in the said pargana. 
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No. IS. * 

Embankment on the Shu&digM Khdl. 

This is a continuous line of embankment on the left bank of the iShttddighi 
thal, 2 miles 1,690 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Shu&dighf of pargan^ Tamoluk, on 
the Eupnarayan embankment, right bank, and terminates at a maeonry-pillar 
in the village of Hogla in the said pargana. * 


No. 16. 

Right Embankment on the Durbackati Khdl. 

This is a continuous line of embankment on the right bank of the Durbd- 
cbati khdl, 1 mile 3,510 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground at a distance of 550 feet north-north-east 
of the Bliudalia factory chimney in the village of Bhiidahaof pargana Mandal- 
ghat, and terminates at a masonry-pillar distant 57 feet south-dlst of the 
Mafehn&n masonry-sluice in the village of Maclindn in the said pargana. 


No. 17. 

Mohankhdl i Circuit-embankment . 

This is a circuit-embankment £8 miles 3,258 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the village of Kultikri where the 
Mohanklialf river runs into the Eupnarayan river, and passing along the right 
*bartk of the Mohankhdl! river through the villages of Jotbghanashyam, Sitdpur, 
Manuydto Basantapuv, where the Moliankliali and Durbachatl rivers bifurcate, 
thence skirting the left bank of the Durbdchati river it passes through the 
villages of Shdpur, I5as£iipur, and Brithm agriha to Kdchda, thence skirting* 
the Eupndrayan, right bank, it passes through the village of Dudhkomrd and 
B&ghchend, and terminates at the masonry-pillar aforesaid. 


No. 18. 

j Varna Circuit-embankment. 

This is a circuit-embankment 9 miles 3,640 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground on the left bank of the 
Shildi river at its junction with the Kan&ai river near a temple inHhe, village 
of Bdragovinda pargana^Bai ada. It passes through the villages of Barmadihi 
and Eanibfizdr on the left bank of the Sliilai river, and then along Jibe right 
bank of the Kfintd khdl through the villages of Bhdngddaha, Pdrn&i Barrua- 
dihijbil, Tabli and Dharriiapur, and terminates at the aforesaid pillar. 
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No. 19. 

Ghatal Circuit-embankment. * 

This is a circuit-embankment 10 miles 1,860 feet, more or less, in length. 
It commences at a masonry-pillar buflt in the ground on the left bank of the 
Shildf river at its bifurcation with the Argara river, and passing along the left 
bank 01 the Shildi river and through the villages of Shrirampur, Basudevpur 
and dinhapur, it skirts the right bank of the Argar & khal through the villages 
of Rdmchandrapur, Raghundthchak and others, and terminates at the ma- 
sonry-pillar aforesaid. * 

» # - 

No. 20: * 

Shekhpnr Circuit-embankment . 

This is a circuit-embanktnent 18 miles 5,108 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground at the bifurcation * of the 
rivers Sdnkra and Jhumi in the village of Shekhpur of pargaila Baydfi, 
add passing along the left bank of the Jhumi river through the villages 
of Slhrimantapur, Anandapur and Thakrunchak, thence along the right bank 
of the Sdnkrd river through the villages of Narasinhachak, Kuljlt, Gujrat 
and others, 'terminates at the aforesaid masonry-pillar. 


• No. 21. 

Kha&bar Circuit-embankment . 

* This is a circuit-embankment 5 miles 5,240 feet, more or less, in length. 

It commences at a masonry-pillar built in the ground at the point of bifur- 
cation of '•the Jhumi and Xmda rivers in the village of Lalchak, f>argana 
Baradd, and passing along the right bank of the Jhumi river through the 
villages of F&ryatichak, Prasddchak and Jaybdgh, and thence along the left 
bank of the Amdi river through the villages pf Klidsbar, Soi and L41- 
chak, it terminates at the aforesaid masonry-pillar. 


No. 22. , * 

v • Chetuya Circnit-embanhncnL 

This is "a circuit-embankment 45 miles 1,420 feet, more or less, 4 in length. 
It commences at^i masonry-pillar built in the ground at the junction of the 
Rdpndrdyan river and Mohankhdli khal in the village of Mahishghdta, pargana 
Khariji Manclalghdt, 1 and passing along the left ^ank of i he Mojiankhdli 
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kfc# through the villages of Dakhinbir, Qaurichak, Govfttdanag&r and 
Bftwuitapur, thence along the left bank of the K&ns4i river * through the 
villages of Kolfi, Maheshpur, Gokulnagar and Islampur, thence along the tight 
bank of the Shil£i river through the villages of Surathpur, Aaghunithpur, 
and -Konnagur, to the junction of tlys Shilai and Rupnirfiyan rivers at 
Pratfippur, and thence along the right bank of the Rupn&rdyan river tljrough 
the villages of Harishpur, Jalkanaram, Ramchak and Gopiganja, it tenpinates 
at the aforesaid masonry-pillar. 


■ * No. 28. 

« * 

DushwAspur Circuit-embankment . 

• * 

This is a circuit-embankment 18 miles 2,350 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground on the right bank of the 
K&nsai river, distant 704 feet and bearing 20° from the Dushw&spur sluice in 
the village of Dushwispur of pargana Chetuya, and passing along the right 
bank of Hie K&ns&i river through the villages of Nabind&spur, Kunjapur, 
Maheshpur, Telandi and Brikshabanpur, thence passing along the left bank of 
the Petuya khal through the villages of Fatehpur, Gadaipur and Dhankhola, 
it terminates at another masonry-pillar in the village of Krittib&spur, pargana 
Cbetuyfi. * 


• No. 24. 

Nadajol Embankment . 

This is an embankment 7 miles 1,735 feet, more or less, in length. If? 
commences at a masonry-pillar built in the ground on the left bank of the 
K6nsa$river in* the village 6f Sam at, pargana Chetuyd, and passings along tb^ 
left bank of the Kansai liver to the village of Madanmohanpur, and thence 
along the right bank of the Shilai river through the village of Ramadevpur, it 
terftninates at another inaspnry-pilkir in the village of Ghandikhalf, pargana 
Chetuyfi. * 


No. 25. 

Jfrindaranchak Embankment . * 

This is an embankment v miles 800 feet, more or less, in length. It tx>m- 
jmences at a masonry-pillar built 4 in the ground in the vil^ge^of BrindSvan- 
chak, pargana Khariji Mandalghat, and running along the right bank of the 
Burbie^ati kh&l, terminates at another masonry-pillar ih the s& 2 p& village. 
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' No. 86. * 

Dhangaiiya, Embankment. ‘ T 

This is ah embankment 8 miles 2,520 feet, more br less, in length. It com- 
mences at a masonry-pillar built in the ground in the village of Dh&ngadiya, 
pargana Jfihan&b&d, and running along the left bank of the Rupu&rayan river, 
terminates at another masonry-pillar in the same village. 

. * * 

No. 27. 

Bight Embankment on the Ajay River* 

This is a continuous line of embankment on the right bank of the ^jay 
river, 7 miles 3,980 feet, more or less, in length. It commences at a masonry* 
pillar fixed in the ground in the village of Gaurb&zar of pargana Shefgad, and 
terminates at a masonry-pillar at the junction of the Tumm khal with thft 
Ajay river in the village of Kajladihi of pargana Shanpahadi. 

No. 28. 

* » 

Right Embankment on the Ajay River . 

This is a continuous line of embankment on the right bank of the Ajay 
river, 4 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground near a masonry sluice near the junction of the Tumm and 
B£lpfihadi khals in the village of Vishnupur of pargana Slianp&hadi, and ter- 
minates at a masonry-pillar in the village of Arjunbani in the said pargana. 

No. 29. 

I 

Right Embankment on the Ajay River . 

This is a continuous line of embankment on the right bank of the Ajay 
river, 11 miles, more or less, in length. It commences at a masonry-pillar fixed 
in the ground in the village of Satkoniyd, pargana Shanpahidi, and terminates 
at a masonry-pillar in the village of Sagarpost& of pargana Gopibhum. 

- No. 30. 

Left Embankment on the Ajay River . 

This is a continuous line of embankment on the left bank of the Ajay 
river, 3 miles, more or less, in* length. It commences at a masonry-pillar 
fixed in the ground in the village of Sinhi of pargana Azmatshfihi, and ter- 
minates at a masoniy-pillar in -the village of Bamuniy| in the said parga na. a 
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; No. 81. . 

¥ 

# ^ Right Embankment on the Edmodar River . 

This is a continuous lijate of embankment on the light bank ofihe Ddmodar 
river, 4,488 feet, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Sadipur of pargana Hdveli, and termi- 
nates at a masonry-pillar in the village of Krishnapur in the said pargana. 


No. 82.* 


Left Embankment on the Edmodar River . 

* 

# This is a continuous line of embankment on the left bank of the D&nodar 
river, 107 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Sliiliyd, pargana Champ&nagar, and ter- 
minates at a masonry-pillnr ia village of Alipur of pargana Mandalgh&t. 


( 

/ 


No. 33. 


♦ Right Emb/ankment on the Edmodar River . 

Thisris a continuous line of embankment on the right bank of the Damo- 
dar river, 1 mile 260 feet, more or less, in length. It commences at a ma- 
sonry-pillar fixed in the ground in rhe village of Ldkiya, pargana Hdveli, and 
terminates at a masonry-pillar in the village of Bedgr&m in the said pargana. 


No. 34. 

* Right Embankment on the Edmodar River . 

This is a continuous line of embankment on the right bank of the Dfimodar 
river, 3,828 feet, more or le*>s, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Balnrdmpur, pargana Haveli, and termi- 
nates at a masonry-pillar in the said village. 


No. 35. 

Right Embankment on the Edmodar River . 

This is a continuous lip 1 ) of embankment on the right bank of the D&modar 
river, 1 mile 528 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Jdngfrpur, pargana H&veli, and 
terminates at a masonry-pillar in the village of Shrikrishnapur in the said par- 
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No. 36. 

Right Embankment on the Edmodar River. 

This is a continuous lH© of embankment on the right bank of the Ddmodar 
river, 18 miles, more or less, in. length. It commences at a masonry-pillar 
fixed in the ground in the village of Wazfrpur, pargana II & veil, and terminates 
at a masonry-pillar in the village of Dihi Bar sat of pargana Barsat. 


No. 37. 

Right Embankment on the Ddmodar River . 

This is a continuous line of embankment on the right bank of the Ddmodar 
river, 29 miles Ji 3,560 feet, more or less, in length. It commences at a ma- 
sonry-pillar fixed in the ground at the junction of the Gaigliati khal with 
the Damodar river in the village of Gaighati, pargana Area, and terminates at 
a masonry-pillar at the junction of the Rtipnarayan and Hugli rivers at the^ 
thirty-second mile-post on the Rupndrayan left embankment in the village o\ 
Magr&pdthar of pargana Mandalghat. 


No. 38. 

Left Embankment on the Rupnarayan River. 

This is a continuous line of embankment on the left bank of the driver 
Rupndrdyan, 31 miles 3,762 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground at the junction of the Rupndrdyan river and 
the Bdkshi khSl in the village of Bdkshi, pargana Msgidalghat, and termi- 
nates at a masonry-pillar at the junction of the Hugh and Rupndrdyan rivers 
at the thirty-second mile-post of the Rupnarayan embankment in the village? of 
Magr^p&thar, pargana Mandalghat. 


# No. 39, 

This is a continuous line of embankment 41 miles and 155 feet, more or 
less, in length. . It commences at a masonry pillar built in the ground in the 
village of KLhoddlgobrd, pargana Virakul, and running generally parallel with 
the coast-line of the Bay %f Bengal terminates at a masonry-pillar on the 
Kdnthi and Khejri road on the* right bank of the llasulpur river in the 
village of Shydmchak, pargana Kdodimdl. 
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No. 40. 


This is a continuous line of embankment 30 miles, more or less, in length. 
Tt commences at a masonry-pillar built in the groun^on the K&nthi and Khej- 
ri road on the right bank of the Rasulpur river in the village of Shy&m- 
chak, pargana Kaod&m&l, and running along * the right bank of the Rafcul- 
pur river as far as the K6nthi and Tamoluk road, and thence along the right 
bank of the Shripai river, terminates at a masonry-pillar in the village of Xtl£- 
ga<ji, parg^jpa Majnamuta. 


No. 41. 


This is a circuit-embankment on the right bank of the Rasulpur river, 
2 miles 4,868 feet, more or less, in length. It commences and terminates at 
a masonry-pillar built in the ground in the village of S&nbediy&f pargana Bahi* 
vimuta. 


No. 42. 

\ This is a continuous line of embankment 30 miles, more or less, in length. 
In commences at a masonry-pillar built in the ground in the village of JLtla- 
sjfa di, pargana Majnamuta, and runuing along the left bank of the Shripai 
lr!S^er as far as the village of Koshurkunda on the K&nthi and Mednipur road, 
ana thence in a northerly direction to Cliaumukh on the B&gdaha river, and 
thence along the right bank of the Baliagli&i khal to the east of the Dhubd& 
Jhft, terminates at a masonry-pillar on the sand-ridge in the village of M&dhav- 
pur, f>argana Bhograi. 


No. 43. - 

m 

This is a continuous line of embankment 17J miles, more or less, in length. 
It Commences at the great sea-dyke, oa&t of the Pichabani sluice, on the left* 
bank of the Pichabani khal, and running along the said bank as far as the 
masonry-pillar buill in the ground in the village of M&dhavpur, jsffrgana 
Bhogr&i, and thence along the right bank, terminates at the great sea-dyke 
west of the Pichabani sluice. 


No. 44. * 

m 

This is a circuit-embankment on the right hank of the B&gdaha river, 3 
miles 2,528 feet, more pr less, in length. It commtnoes and terminates at a 
masonry-pillar built in the ground in the village of Asthifthak, pargana P&h&d- 
pur. 
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• * No. 45/ 

This is a continuous line of embankment, 95 milfes/more or less, in length* 
It eommenbes at a masonry-pillar built in the ground in the village of Rdm- 
chak, pargana Sujdmutd, and running along the left bank of the Ekhtiydrpur 
khdl to its junction with the Madhukhdli river, thence running along the left 
bank of the Madhukhali river to the Chauddachuli Inspection Bungalow at the 
confluence of the Rasulpur river and the Kunjapur or Talpati khal, thence 
runnirfg along the left bank of the Kunjapur or Talpati klial to its em- 
bouchure in the Bay of Bengal, thence running parallel to the coast-line as far 
as the mouth of the river Haldi, thence following the right bank of this river 
as far as the junction of the Kaliaghai and Kansai rivers, and lastly running 
along the right bank of the Kaliaghai river, terminates at a -masonry- pillar 
at the village df Nflakanthapur, pargana Jalamutd. 


‘ * No. 46. 

This is a continuous line of embankment, 5 miles, more or less, in length, 
on the right’bank of the Kdhdghai river. It commences at a masonry-pillar 
built in the ground in the village of Kharan, pargana Pa^dspur, and teAni- 
nates at another mason ry-pillar in the said village. 


No. 47. 

This is a circuit-embankment 84 miles 1,000 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground near the Barju ghat in 
the village of Barju, pargana Ndrndmuta, and running along the right bank 
of the Madhukhali river, the left bank of the Bagdaha river, aad the right bank 
of the Chakbhavanl khdl, terminates at the aforesaid pillar. It passes through 
the villages of Barju,- Shimulbadi, Disliimila, Khdmgddd, Idalpur, Kalarathdri, 
Nishchintar, Ullalbar, Kanydbar, Bhdstagdda, Khala Kalkddari, Sundarpur, 
Mallikpur, Ballabhpur, Sukakhola, Udaypur, Gopalpur, Bada Adapur,Tamdlpur, 
Chdkbdta, Kalsai, Kulbediya, Chakmathuri, Chakhahani, Bhairavdari, South 
Chdnda, Man galpur, Dakshinddrd, Pratapdiglu, Bamanbdsan, Sitadighi, Krish- 
nanagar, Pdneshwari, Sharadabar, Mahura, Chakiashdl Khakuda, Mangalcjiak, 
Tondbild, Alrjunnagar, Puruliyfi, M.iheshda, Khdmgddd, Maid aha, Barji," and 
parganas Ndmamutd, Kismat Pataspur, Kismat Ddnta, Kharfiig, Pratdpjdn, 
Pa^dspur and Bhatgad. 
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' iffo 48. 

¥ 

This is a circuit-embankment 11 miles 1,541 feet, mote dr less, in^le®ffth, 
lying ^between the Madhukhalf river and UdbSdal khal. It commences at a 
masonry-pillar built in the ground at the junction of the Mudhukh&K river 
and Udb&dal kMl in the village of Naturiyd, pargana Ndrnamuti, and pass- 
ing through the villages of UdMdal, CMmpdinagar, Kandshdighl, NdtMrd , 
Khfitmfiri, Itabediya, Naudighi, Manikjod, Ilansghariya, Mdnikjo<J Bisudevbe- 
<Jiy& P&tarbediya, pargana Narn&muta, terminates at the aforesaid pillar.. 


No. 49. 

This is a circuit-embankment 11 miles 1,525 feet, more or less, in length, 
lying between the Ekhtiyarpur kMl, MadhukMlf river, and UdbSdal kMl 
It commences at a masonry-pillar built in the ground at the junction* of the 
MadhiikMli river and Ekhtiyarpur khal in the village of Itaghunathchak, par- 
gana Narn&mutd, and running along the left bank of the MadhukMli river, 
left bank of the Udbadal khal, and right bank of the Ekhtiyarpur kMl, 
terminates at the aforesaid pillar. It passes through the villages of {JdMdal, * 
Patnd, Dumurdari, Padutardi, SouthyBiyadd, Ichhapur, Panehghapya^ Bhupati- 
nagar, Raghunathchak, NandijjJflfik, Khorinet, Govindapur, Jaganmohanpur, 
Champa inagar, Khan jadapui^flJ dl >adal, and the parganas of Nam&muta and 
Kaoclamdl. . ** 


No. 50. 

\s a continuous line of embankment 3 miles 3,255 feet, more or less, 
in length. It commences at a masonry-pillar built in the ground in the 
village of Rdmcliak, pargana F dgamuta, and ninning along the right bank 
of the Ekhtiydr^ur i hdl, terminates at a pillar in the village of RadMpur, 
pargana Erinchi. 


No. 51. 

This is a circuit-embankment 7 miles 2,735 feet, more or less, in length, 
between the Kdlidghdi river and the Bagai kMl.« It commences at a 
mafonry-pillar built ifi the ground at the junction of the K&Mgb&i river 
with the Bagai khal in the village of Daropdtnd, pargana Patdflpur, and 
passing through the villages of Gokulpur, GholaMt, Daropdtnd, pargana 
Patdspur, terminates at the aforesaid masonry-pillar. 
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No. 52.' 

. Hris ii a drcnit-embaabment 20 miles, more or less, in length. It com- 
mence at a masonry-pillar built in the ground on tK$ .south side o£ theejund- 
tidn of the Tfilpatf khffl with the Rasulpur river in the village of Gumgad, 
pargana KasM Hijlf, and running along the left bank of the Rasulpur nver 
to its confluence with the sea, then flowing the coast-line to the embouchuw 
of the Tfilpati khil in thft Bay of Bengal, and thonce running along the 
south bank of the Talpati khal, terminates at the aforesaid pillar. It 
passes through the villages of Gorabar, Devichak, Dandacbak, Kfitka, Shy4m-, 
pur, B&ghA, Padurbediya, Nenapatd, Mohendranagar, KaWgachiyfi, Panchbadi, 
Osilchak, Hondbediya, Orakbcdiyfc, S61kondi, Sahebchak, Bamanchak, Bada- 
badi, Phulbddi and Mulichak, all in the pargana Kasha Hijli. 


No. 53. 

This is a continuous line of emjgmkmdnt 60 miles 4,110 feet, more or less, 
in length. It commences at a masonry -pillar built in the ground^ on the left 
ba-nlr of the Kansdi river in the village of Bargoda, pargana Tamoluk, and 
running along the left bank of the Kansai and llaldi rivers to the confluence of 
the latter with the river TTugli, and thence along the right bank of the 
Hugli and Rupnarayan rivers, terminates at a masonry -pillar in the village of 
Bank&, about one-fourth of a mile north of a Hindu temple on the left bank 
of the B&nki kh&l. 


No. 54. 

Thiffis a circuit-embankment, 12 miles 2,550 feet, more or less, in length, 
situated between the K&Ugh&i and K&as&i rivers. It commences at a 
masonry-pillar built in the ground at the junction of the, said rivers, and 
running along the left bank of the KaliagMi river and the right bank o|4he 
Kfasfii rivfer, terminates at the aforesaid pillar. It passes through the vil^ »s 
of Parashu, NondkhacM, Laksbmanpur, NarfkeldiM, Shunabhay, Ashn&n, 
Chanddabediyi,Michodal, Kholdbhdl, Kilkadddi, Panchpukuriyii, Krishnachak 
and Salge<liy6, all in the pargana Tamoluk. 


No. 55. 

Bdmpur Eodl'yd old Embankment. 

This is a continuous line <4 embankment on the left bank of the river 
Ganges, 17,700 feet in length, more or less. It commences at a masonry -pillar 
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‘to be fixed in the ground at the village of Kasabpur, pargana Gharihit, and 
^terminates at a masonry- pillar to be fixed at the village Tdiyamui, pargana 
Laahkarpur. 


No. 56. 

« • 

# Hampnr Boaliya Embankment . 

This is a continuous line of embankment on the left bank of the river 
Ganges, 8,130 feet in length, more or less. It commences at a masonry-pillar 
to be fixed in the ground at the village of Bolanpur, pargana Gharihat, 
and terminates at a masonry-pillar in the village of Kadalkati, pargana 
Gharih&t, where it joins the road to Dinajpur. 


No. 57. 

t Maldaha Embankment . ' * 

This is a continuous line of embankmegjjb on the right bank" of the Mah&- 
nadi river, 11,519 feet, more or less, in length. It commences at a masonry- 
pillar to be fixed in the ground at the village of Kutabpur, pargana Amir&bdd, 
and terminates at a masonry-pillar in the village of Maheshpur, pargana 
Bhatiya. 

* 24-Parganas. 

No. 58. 

Left Embankment on the River Hugli . 4 

This is a continuous embankment on the left bank of the river Hugh, 5 
miles 4,500 feet, more or less, in length. It commences at Manikh^li khal 
at a masonry-pillar fixed in the ground in the village of Jagannathnagar, 
and terminates at a masonry-pillar in the village of Mfjgliar, on the north 
side of Chadiyal khal, near the junction of the Iluglf river and Chadiyal 
khal. 


No. 50. 

High* Bank of Chadiyal Khal. 

This is a continuous embankment on the right bank of the Chadiyal khal, 
2,780 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Mijghar, on*£ht- north side of Chadiyal kh&l, near th* junction of 
HngH river and Chadiyal kh&l, and terminates at a masonry-pillar in the 
village of Gharbanmoniy&, on the north bank Qf Chadiyal kh&l, near the junc- 
tion of Chadiyal kh&l, and -the Calcutta and Achipur road. * 
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V * ' No. 60. . 

Left Bank of Cha^iyal Khal. 

*£1118 is a continuous embankment on the left bank of Chadiytfl kh£l, 
8,880 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Jaychandipur, near the junction of, left bank of Chadiyal khil 
and the Calcutta and Achipur road, and terminates at a masonry -pillar in the 
said village of J aychandipur, near the junction of river Hugli and Chadiyal 
khfl. , . 


No. 61. 

Left Bank of Hugli River. 

* 

This is a continuous embankment on the left bank of Hugli river, 19 
miles *1,820 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Jaychandfpur, ne^ the junction of river Hugli and Chadiyal 
khal/ and continues along the left bank of Hugli river to Pujali khal, on 
both sides of Pujali khal, between the river Hugli and the road leading from 
Calcutta to Achipur, and again down the left bank of the river Hugli to the 
right bank of Falta khal, and terminates at a masonry- pillar in the village 
of Falt4, near the junction of river Hugli and Falta khal. 


No. 62. 

1 light Bank of Falta Khal. 

This is a continuous embankment on the right bank of Falta khal, 2 
miles 1,320 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Fait 4, on the north side of the khal, near the junction of 
river Hugli and Falta khal, and terminates at a masonry-pillar on the right 
hank of Falta khal in the village of Sohara. 


No. 63. 

< Left Bank of Falta Khal. 

This is a continuous embankment on the left bank of Falta khal, 2 miles 
1,360 feet/ more or less, in length. It commences at a masonry -pillar on the 
left bank of Falti khal, in the villige of Basudiyapur, and terminates at a 
masonry-pillar on the "left bank of the khal in the village of T&raganja, near 
the junction of river Hugli and Faltfi khal. 

3 f: 
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* No. 64. 

Left Bank of Hugli River. 

This is a continuous^ embankment on the left bank of river HugM, 11 miles 
2,780 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Tdraganja, near the junction of river Hugh and Faltd khdl, and 
terminates at a masonry-pillar in the village of Sliimulganja, on the right bank 
of Kholakhali khal, near its junction with Hugli river. 


No. 65. 

Right Bank of Kholakhali Khal . 

This is a continuous embankment on the right bank of Kholdkhdli * khdl, 
3,500 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Shimulganja on the right bank of Kholakhali khal, near its junction 
with Hugli river, and terminates at a masonry -pillar on the right bank of the 
khdl in the village of Darigovindapur. 


No. 66. . k 

Left Bank of Kholakhali Khal . 

This is a continuous embankment on the left bank of Kholakhali khal, 
4,800 feet, more or less, in length. It commences at a masonry-pillar on the 
left bank of Kholakhali khal in the village of Jangalpada, and terminates at 
a masonry-pillar on the left bank of the khal in the village of lidmchandra- 
nagar, near, the junction of Ilugll river and«Kholakhali khal. 

No. 67. 

Left Bank of Hugli River . 

This is a continuous embankment on the left bank of river Huglf, 3 miles 
2,260 feet, more or less, in length. It commences at a masonry-pillar in the 
village of llamchandrapur, near the junction of Hugli river and Kholakhdll 
khal, and terminates at a ni&sonry-pillar on the right bank of Diamond 
Harbour Creek in the village of Hdjlpur, near the junction of Hugli river 
and Diamond Harbour Creek. 


No. 68. 

This is a continuous embankment on the right bank* of Diamond Harbour 
Creek, 7 miles 3,100 feet, more or less, in length. It commences at a masonry- 
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pillar on the right bank of Diamond Harbour Creek in the village of Hip- 
pur, near the junction of Hugli river and Diamond Harbour Creek, and 
terminates at a masonry-pillar in the right bank of Diamond Harbour Creek 
in the village of Diyirni, 


No. 69. 

Left Bank of Diamond Harbour Creek . 

This is a continuous embankment on the left bank of Diamond Harbour 
Creek, 6 miles 680 feet, more or less, in length. It commences at a masonry- 
pillar on the left bank of Diamond Harbour Creek in the village of Diyama, 
and terminates at a masonry-pillar on the left bank of the Diamond Harbour 
Creek* in the village of Madhavptir, near the junction of Hugli river and 
Diamond Harbour Creek. 


* No. 70. 

Left Bank of the Hugli Biver. 

This is a continuous embankment on the left bank of river Hugli, 8 miles, 
more or less, in length. It commences at a masonry -pillar on the left bank 
of Diamond Harbour Creek, in the village of M&dhavpur,* near the junction 
of Hugli river and Diamond Harbour Creek, and terminates at a masonry- 
pillar on the right bank of Kulpi Nadi in the village of Mashamari, near the 
junction of ’Hjjgli river and Kulpi Nadi. 


No. 71. 

Right Bank of Kulpi Nadi \ 

This is a continuous embankment on the right bank of Kulpi Nadi, 1 mile 
more or less, in length. It commences at a masonry-pillar on the right bank 
of Kulpi Nadi in the village of Masham&ri, and terminates at a masonry-pillar 
on the right bank of Kulpi Nadi in the village of J anakimdri. 


' No. 73. 

* Left Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi Nadi, 1 Aile, 
more or less, in length. It commences at a masonry-pillar on the left bank of 
Kulpi* Nadi in the village of Gauripur, and terminates at a masonry-pillar on 
the left bank of Kulpi Nadi in the village of Durganagar, near the junction of 
Huglf river and Kulpi Nadi. 
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No. 78. 

Left Bank of Ttiver Hugli. 

This is a continuous embankment on the left bank of Hugli river, 6 
miles 2,640 feet, more or less, in letigth. It commences at a masonry-pillar 
on the left bank of Kulpi Nadi in the village of Durgdnagar, near the junction 
of Hugli river and Kulpi Nadi, and terminates at a masonry-pillar in the 
village of Chalamuri, near Chaldmuri semaphore. 


No. 74. 

Sundarban Embankment . 

This is a continuous embankment in the Sundarbans, 8 miles 2,640 feet, 
more or less, in length. It commences at a masonry-pillar in the village of 
Chalamuri, near Chalamuri semaphore, and terminates at a masonry-pillar 
near the right bank of the Shrirampur khal in the village of V aidy an&thpur. 

No. 75. 

Bight Bank of Shrirampur Khal . 

* This is a continuous embankment on the right bank of the Shrirampur 
khal, 6 miles 2,640 feet, more or less, in length. It comtaences at a masonry- 
pillar on the right bank of Shrirampur khal in the village of Vaidyandthpur, 
and terminates at a masonry -pillar in the village of Kontaheniya. 


No. 76. 

Left Bank of Shrirampur Khal . * 

This is a continuous embankment on the left bank of Shrirampur khdl, 9 
miles 2,640 feet, more or less, in length. It commences at a masonry-pillar 
in the village of KontaheniyS, and terminates at a masonry-pillar on the left 
bank of the Shrirampur khdl in the village of Takitpur Dighi. 


No. 77. - * 

• Sundarban Embankment . 

This is a continuous embankment in the Sundarbans, 26 miles, more or 
less, in length. It commences at a masonry -pillar on the left bank of Shriram- 
pur khdl in the village of Takitpur DigM, and terminates at a masonry-pillar 
on the right bank of Kliadi khal in the village of Gularchdnt. 
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♦ No. 78. 

* 

Right Bank of Kh&tf Khil. 

This is a continuous embankment on the sight bank of Khadi khal, 3 
miles 602 feet, more or less, in length. It commences at a masonry-pillar on 
the right bank of Khddi khal in the village of GularcMnt, and terminates at 
a masonry-pillar in the village of Meghfbed, near a drainage-sluice. 


No. 79. 

Left Bank of Khadi Khal. 

This is a continuous embankment on the left bank of Khgdi kh£l, 3 miles 
2,040 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Meghibed, and terminates at a masonry -pillar on the left bank of 
the khfil in the village of Kamarhata. 


No. 80. 

Sundarban Embankment . 

This is a continuous embankment in the Sundarbans, 19 miles, more or 
less, in length. It commences from a masonry -pillar on the left bank of the 
Khadi khal in the village of Kamarh&t&, and terminates at a masonry-pillar 
on the right bank of Piyali river in the village of Talpf. 


No. 81. 

» 

Right Bank of Pigdli River . 

This is a continuous embankment on the right bank of Piyali river, 3 miles, 
more or less, in length. It commences at a masonry-pillar on the right bank 
of Piy&H river in the village of Talpf, and terminates at a masonry-pillar on 
the right bank of the Piyali river in the village of Chordakaiti. 


No. 82. 

. Right Bank of Sarjgapnr Khal . 

This is a continuous embankment on the right bank of Surjyapur, or Pash- 
chanbfihan khal, 8 miles, more or less, in length. It commences at a 
masonry -pillar on the right bank of Piyalf river in the village of Cliordikaitf, 
and terminates at Pasliehanb&han eluice in the village of Bulbuliya. 
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No. 88. * 

» " 

Left Bank of Surjyapur Khal . 

This is a continuous embalmment on the left bank of Surjyapur or Pashchan- 
bahan khdl, 4 miles 2,640 feet, more or less, in length. Jt commences at a . 
Pashchanbahan sluice in the village of Bulbuliyfi, and terminates at a masonry- 
pillar on the left bank of Surjyapur khfil in the village of Ramnagar. 


No. 84. 

Right Bank bf the Piyali River. 

This is a continuous embankment on the left side of Piydli river, 9 miles 
2,160 feet, more or less. It commences at a masonry-pillar on the left bank 
of Srirjyapur khal in the village of Ramnagar, and terminates at a masonry- 
pillar on the right bank of Vidyadhari river, in the village of Sfingar, near the 
junction of Vidyadhari and Piyali rivers. 


No. 85. 

Left Bank of Piyali River . 

This is a continuous embankment on the left bank of Piyfili river, 8 miles 
8,960 feet, more or less, in length. It commences from a masonry-pillar on 
the left bank of Piyali river in Sundarban lot No. 45, and terminates in a 
masonry-pillar on the right bank of the Biighmari khal in the village of 
Jalyer&t, near the junction of Piyali river with *Baghm£ri khal. 

No. 8$. 

Left Bank of Baghmari Khal . 

This is a continuor* embankment on the left bank of the Baghm&rf khal, 
2 miles 2,640 feet, more or less, in length. It commences from a masomy- 
pillar in the village of Jalyer&t, near the junction of Piyali river and B&gh- 
m&ri khal, and terminates at a masonry- pillar at the side of Mitlfi road in 
the village of At R&mdhar. 


No. 87. 

ft 

Right Bank of Bdghmwf Khal. 

This is a continuous embankment on the right side of Baghmari kh£I, 1 
mile 1,820 feet, more or less, in length. It commences at a |uaeonry-pillar 
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at the side of M&tK road in the village of Kolari, and terminates at a 
masonry-pillar bn the left bank of Piy&li river in the village of ' Kist K&14- 
baruyu 


No. 88. 

Left Bank of Piyali River . 

This is a continuous embankment on the left bank of the Piyfli river, 4 
miles £,460 feet, more or less, in length. It commences at a masonry-pillar 
on the left bank of Piy&li river in the village of Kist Kulabaruyi, and^ termi- 
nates at a masonry-pillar in the village of Pa van, about a quarter of a mile 
north of the Calcutta and South-Eastern Railway. 


No. 89. 

Left Bank of Piyali River . 

This is a continuous embankment on the left bank of Piy&li river, 2 mileer 
2,640 feet, more or less, in length. It commences at a masonry- pillar in the 
village of Shrikrishnapur, aiul terminates at a mason ry-pillar on the right bank 
of Vidyadhari river, near the junction of Vidyddhari and Piyali rivers. 


No. 90. 

Right Bank of Vidyadhari River . 

This is a continuous embankment on the right bank of Vidyadhari river, 
8 miles, more or less, in length. It commences at a masonry-pillar on the right 
Bank of Vidyadhari river in the village o£ Baliyajuir, and terminates in a 
masonry -pillar on the right bank 6i the same river, near the junction of Vidya- 
dhari and Piyali rivers. 


No. 91. 

Right Bank of Vidyadhari. * 

This is a continuous embankment on the right bank of Vidyadhari river, 
2 my.es 8,120 feet, more or less, in length. It commences at a masonry-pillar 
near the junction of the Vidy&dhari and Piy till rivers in the village of S&n- 
gar, and terminates at a masonry-pillar on the right bank of Vidyadhari river, 
near its junction with Tolly's Canal in the village of Pratdpnagar. 
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* No. 92. 

South aide of Toll fa Canal . 

This is a continuous embankment on south side of Tolly's Canal, 10 miles, 
mom or less, in length. It commences at a masonry-pillar $n the right bank of 
Vidy&dhari river, near the junction of Vidyadhari river and Tolly's Canal 
in the village of Pratapnagar, and terminates at a masonry-pillar on the south 
side of Tolly’s Canal in the village of Karm&b&d. 


1 No. 93. 

North aide of Toll fa Canal . 

This is a continuous line of embankment on the north side of folly's Canal, 
2 miles 4,020 feet, more or less, in length. It commences at a masonry-pillar 
on the north side of Tolly's Canal in the village of Naoy&bad, and terminates 
at a masonry-pillar in the jungle in the village of Tehurfih&. 


No. 94. 

Bhagirathi Embanbnenta . 

« 

This is a line of disconnected embaukment on the left bank of the Bhdgi- 
rathf river, extending from Palashi b&z&r, pargana Palashi, district Nadiya, 
to D&dmati, pargana Rokanpur, district Murshidab6d, a distance of about 93 
miles. 


No. 95. 

KdnchiJcatd Embankment . 

This is a continuous line of embankment about 4,000 feet in length on the 
right bank of the Maf *ll>hduga river. It commences in tbe village of Lakshmi- 
pur, pargana Bajpur, district Nadiyfi. a^d lei mi nates at the bottom of the 
new cut opposite the village of Itadhdkantapur in the same pargana and district. 


Schedule TJ — Referred to in sections 36 and 44). 


Pargana. 


District. 


Amount of contribution. 

« — 0 

Kb. A. P. 

1,70ft 10 8 
1,466 2 O 


ISteht>uVha 

ltokanpur 


Murshicl&h&d 

Ditto 
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ACT Vo. VII uf 1873. 

Received tie Lieutenant- Governor’s assent on tie 82nd of December 1873, 
ond the Governor General 3 s assent on the 30th idem . 

An Act to amend the law relating to the emigration of labourers - 
to the districts of Assam, K&ch&r and Silhat, and to regulate 
contract labour and service.® 

Whereas it is expedient to amend the law regulating the emigration of Preamble, 
native inhabitants of Jndia from or through the Provinces subject to the 
Government of Bengal to the districts of Assam, Kachar and Silhat, and the 
manner of engaging and contracting with Native inhabitants of the said Prov- 
inces to proceed to the said districts, and providing for the protection of the 
persons so proceeding, and for the enforcement of the contracts of service 
entered into by them ; It is hereby enacted as follows • 


Part I. — Preliminary. 

Chapter I. — Application and Miscellaneous . 

1. This Act may be called u The Labour Districts Emigration Act.” Short title. 

2* Bengal Act II of 1870 {to consolidate and amend the law relating to the Repeal of Act 
transport of labourers to the 'districts of Assam , Kachar and Silhat , and their 11 of 187 °- 
employment therein) is hereby repealed. 

All contracts entered into, appointments made and licenses granted, under 
the said Act, or any of the Acts thereby repealed, shall be deemed to have 
been respectively entered into, made and granted under this Act. 

3. In this Act, unless there be something repugnant in the subject or Interpret*- 
COUtext- tion-clause. 


u India " means the territories for the time being vested in Her Majesty "India." 
by the Statute 21 & 22 Vic., cap. 106, entitled “ An Act for the better Gov- 
ernment of India other than the Settlement of Prince of Wales* Island, 

Singapore and Malacca : 

“ labour-districts " mean the 'districts of Assam, Kachfir, Silhat, Chitta- "The labour- 
gong and the Chittagong Hill Tracts b and a “ labour-district " means any one diafcricte -" 
of those districts : 

” includes a Magistrate of a district or of a division of a « Magistrate.” 
district, and any Magistrate of the first and second class, and any Magistrate 
of Police for the town of Calcutta : 

** employer" means the chief person for the time being in charge of any "Employer" 
lands upon which labourers may be employed : 


» See Bt*ng»I Act No. II of J878. 


b Bengal Act No. II of 1878. 
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•. ! ^ garden*sard£r " means any person authorized by certificate by an employ- 
er to engage Natives of India to proceed to a labour-district under contracts to 
be made and executed according to the provisions of this Act : 

"recruiter" means any person licensed under the provisions of this Act 
as a recruiter : » 

“ contractor " means any person licensed under the 'provisions . of this Act 
as a contractor s 

u emigrant " means any Native of India above the age of sixteen years 
who has engaged with any garden-sardar or recruiter or other person to proceed 
to a labour-district for the purpose of labouring therein for hire : 

t€ labourer " means any emigrant who has been conveyed to a labour-district 
in accordance with a contract made under the provisio ns of Bengal Act III of 
18(>3, a Bengal Act VI of 1865, b Bengal Act II of 1870,® or this Act, during 
the duration of such contract : 

"vessel " includes a steamer, a flat, a boat, and anything made for the con- 
veyance by water of human beings or property : 

"master " means the person for the time being in charge of a vessel. 

4 . The Lieutenant-Governor may from time to time make rules con- 
sistent with this Act, and from time to time alter, vary and* revoke such 
rules : — 

(1) — to regulate the subordination of the several officers of emigration to 

the superintendent : 

(2) — to prescribe the periodical returns and reports to be made by the 

emigration-officers, by Magistrates, and by the inspectors of 

labourers: 

(3) — to prescribe the amount of the several fees to be paid under the pro- 

visions of this Act \ 

(4) — to provide for the management and regulation of contractors* depdts 

and of hospital-depots : 

(5) — to provide for the medical care of emigrants during their residence 

at the depdts, and during transport to a labour-district : 

(6) — to prescribe the nature, quality and quantity of medical drugs and 

other stores to be carried on vessels taking emigrants 

(7) — to prescribe the clothing to be supplied to emigrants while proceeding 

to a labour-district : * ^ 

(8) — to prescribe the description, quantity and quality of* provisions to be 

taken by vessels carrying emigrants, and the daily allowance to be 

issued to each emigrant during the journey : 


a. b Repeuled by Bengal Act No. II of 1870. 


0 Repealed l>y ibis Act. 
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(9)— 4o provide for the ventilation and cleanliness of vessels during the 
journey, to prescribe the number of officers, cooks and other ser- 
vants, aftd to provide for their control ; and to provide generally 
# for the accommodation of emigrants : 

(IQ) — to provide for the accommodation, support and medical treatment of 
all emigrants detained at any place by order of a Magistrate on 
account of sickness : 

(11) — to provide for the periodical inspection of labourers, and the books 

to be kept by inspectors of labourers : 

(12) — to provide for the house-accommodation, water-supply, ^anitarj?- 

arrangements and supply of rice to be provided by employers for 
their labourers : 

(13) — to provide for the hospital-accomtaodation and medical carff of 

labourers, and to prescribe the nature, quality and quantity of 
‘ M medical drugs and other stores to be provided for tliem. a 

The Lieutenant-Governor may from time to time fix penalties not incon- 
sistent with any of the provisions of this Act for infringements of any such 
rules, which may be enforced and recovered as other penalties under this Act 
on conviction by a Magistrate : 

Provided that no penalty shall exceed five hundred rupees. 

All such rules, with the penalties (if any) for their infringement, shall be 
published in the Calcutta Gazelle , h and shall be separately printed and sold to 
the public at four annas for each copy. 

5. Every contract made according to the provisions of this Act, and all 
arrears of wages' due under any such contract, and all fines imposed on any 
employer under the provisions of this Act, shall be a charge upon the lands 
upon which any person has been engaged to labour under, such contract. 

The *>wner of such lands for the time being shall have all rights and reme- 
dies against such person, as if such owner had been originally the party execut- 
ing such contract as employer. 

No person, after he has ceased to be the owner of such lands, nor his pro- 
perty nor effects, shall be in anywise liable or responsible for any breach of 
such contract which may have occurred after he has ceased to be such owner. 

6. Any engagement or contract made under the provisions of this Act 
by a Native of India, who is above the age of sixteen years, shall be held valid. 

a See section 114. infra . 

*> See Calcutta Gazette , 21st January, 1874, Port I, pp. 127 — 170 : tyid., 18tli November, 1874, 
Part I, p. 1687 : ibid 6th May, 1875, Part I, p. 541 : ibid., 2nd .Tune, 1875, Part I, p. 640 : ibid., 7th 
July, 1875, Parti, p. 828: ibid., 29th March, 1876, Part I, p. 291: ibid., 5th April, 1876, Parti, 
"p. 311 : ibid., 14th June, 1876, Part 1, p. *163 : ibid., 23rd August, 1876, Part I, p. 1052 : ibid., 9th 
January, 1876, Part I, p. 26 : i6uZ.,«6th May, 1876, Part 1, p. 376: ibid., 5th Juue, 1876, Part 1, 
p. 607. 
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7. No contract to labour in the labour-districts for more than one year shall 
be binding upon an emigrant, unless it v is made and executed according to the 
provisions of this Act ; and no emigrant shall • be bound 4 jo fulfil any contract 
of labour upon any estate or portion of ah estate which has been declared unfit 
for the residence of labourers under the provisions of sections 118 and ^L9. 

8 . For every offence against the provisions of this Act, for which no, 
special penalty or amount of fine is prescribed, the offender shall, on conviction 
by a Magistrate, be punished with a fine not exceeding two hundred rupees. 

Wherever in this Act no special term of imprisonment is appointed in 
default jrf payment of the fine, the offender shall be liable to imprisonment, 
simple or rigorous, for a term not exceeding one month. 

9. All offences against this Act committed without the town of Calcutta 
shaft be inquired into and tried according to the provisions of the Code of Cri- 
minal Procedure, and all offences against this Act, committed within the said 
town, shall be inquired into and tried by a Police Magistrate of the said town, 
according to the provisions of the laws regulating the investigation and trial of 
offences within the said town, which shall be for the time being in force. 
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Part II. — Emigration. 

Chapter II. — Restrictions and Appointment of Officers. 

10. It shall be lawful for the Lieutenant-Governor of Bengal, in case he 
shall be of opinion that the emigration of Natives of India from any district, 
or to any particular part of any labour- district, for the purpose of labouring, 
is likely to be attended with danger to the health of any Native of India so 
emigrating or others, or if the Lieutenant-Governor has reason to believe that 
a political disturbance is likely to occur in any labour-district, to prohibit, by 
an order under his hand, the emigration of such Natives from such district, or 
to such labour-district or particular part thereof, and from time to* time to 
revoke or vary any such order ; and every such order or variation or revocation 
thereof shall be public bed in the Calcutta Gazette . 

11. Any person who shall knowingly engage any Native of India so to 
emigrate while any such emigration shall be prohibited under the provisions of 
the last preceding section, shall be liable to a fine not exceeding fifty rupees 
for every Native who may have been so engaged. 

12. The Lieutenant-Governor may appoint a proper person to be the super- 
intendent of emigration at Calcutta, and rnay also -appoint any proper person 
to be superintendent of emigration at any other place with all or any of the 
powers of a superintendent of emigration, and may also appoint proper persons 
to be etabarkation-agents and medical inspectors of emigrants at auf places 
where he may think proper, and define by notification in the Calcutta Gazette 
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the local limits within which each such officer shall exercise the powers and 
authority conferred upon him by this Act. 

He may at any time suspend or remove any such officer. 

18. Any employer may, by certificate, authorize a garden-sardlr to engage Employer 
Natives of India to proceed to a labour-district for the purpose of labouring by 
* therein for hire upon lands of which such employer is in charge, under con- iar ®^ r * 
tracts to be made and executed according to the provisions this Act. 

14. It shall be lawful for the superintendent of emigration to grant to such Superintend- 
persons as he may think fit licenses to act as contractors for engaging! and 
supplying persons for the purpose of labouring for hire in the labour-districts, ^^ ncton 
or to act in behalf of some contractor as recruiters for engaging persons tb recruiter*, 
proceed to the said districts for the purpose of labouring therein for hire. 

15. A contract executed under the provisions of this Act shall in no case 
exceed the term of three years from the date of the arrival of the emigrant on 
the estate ofc his employer in the labour-district for which he is engaged. 

Every such contract shall be in the form in schedule (A) annexed to this 
Act, and shall be reduced to writing, and shall specify the monthly amount of 
wages in money, the period of service, the name of the district in which the 
service is to be performed, and the price at which rice is to be supplied to the 
labourer. 
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contract. # 


Form and 
particulars of 
contract. 


Chapter III . — Gar den-sard dr. 

16. Every garden-sardar, authorized by an employer under the provisions 
of section 13 to engage Natives of India to proceed to a labour-district for the 
purpose of labouring therein for hire, shall, before proceeding to engage any 
such Native, personally present to the Magistrate of the district, or division of 
the district, within which is situate the estate of the employer, a certificate 
signed by such employer, iu which shall be stated the name and description of 
such garden- sard&r, the name and description of the lands for the purpose of 
labouring upon which he is about to engage such Natives, the district (or the 
town, of Calcutta, as the case may be) in which he is about to engage them, 
the number which he is authorized to engage, and, if the number exceeds 
twenty, the name of the contractor to whose depot they shall be conveyed. 

The certificate shall be in the form set forth in schedule (B) annexed to 
this Act. 

17. Such Magistrate shall inquire into the facts stated in such certificate, 
and, upon being satisfied that the same arc true, shall, unless it appears to 
him that the person so presenting such certificate is unfit to be employed for 
the purpose of engaging Natives to proceed to a labour-district to labour 
therein for hire, countersign and date such certificate, and every such certi- 
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fic&teBhall be in force forsix months from the date last mentioned and no 
knger. 

Ctofawiitfr 18. Ifj under his certificate from his employer, any garden-sard4r is 
engage more authorized to engage more than twenty Natives of India, he shall he in all 
KuStmi respects, save as regards his certificate, subject to the provisions of this Act 
jeot to pro- which relate to re6ruiters. 

ingtoVe! " ' The following piles of this chapter shall apply to every garden-sardar who 
orn ‘ ter ‘ is not authorized to engage more than twenty such Natives. 
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Garden-sardar who is not a Recruiter . 

♦ 19: A garden-sardar shall not have authority in any district under the 
control of the Lieutenant-Governor of Bengal to engage or attempt to engage 
a Native of India to become an emigrant, until his certificate has been coun- 
tersigned by the Magistrate of such district or of such division of the district, 
or in Calcutta, until his certificate has been countersigned by the Commissioner 
or the Deputy Commissioner of Police in Calcutta. 

It shall be lawful for such Magistrate, in case of misconduct, or disobedi- 
ence to, or neglect of, any of the provisions of this Act by a garden-sardar, to 
cancel the certificate of such garden-sardar. 

20. Every Native of India who enters into an engagement with a garden- 
sardar to proceed to a labour-district for the purpose of labouring for hire, 
shall appear with the garden-sardar before the Magistrate of the district or of 
the division of the district within which the engagement was made, or through 
which he shall first pass on the road to his destination. 

The garden-sardar shall at the same time produce his certificate to the 
Magistrate. 

21. On the appearance of such Native, the Magistrate shall examine him 
with reference to his engagement ; and, if it appears that he understands such 
engagement as regards the locality, period and nature of the service, the rate 
of wages, and the price at which rice is to be supplied, and that he is willing 
to fulfil the same, the Magistrate shall register, in a book to be kept for the 
purpose, the following particulars, viz. : — 

(1) the name, the name of the father, and the age, of such Native ; 

(2) the name of the village or place of which such Native is a resident ; 

(3) the labour-district to which he is engaged to proceed ; 

(4) the period of service ; 

(5) the rate of wages, and the price at which rice is to be supplied : 

Provided that the Magistrate may, if he thinks fit, required such Native to 

appear before such medical officer as he may direct, and may refuse to register 
such Native, unless the medical officer certifies in writing that he is in a fit 
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state of health and able, in point of physical condition, to journey to and work 
for hire in a labour-district. 

22. If the Magistrate finds that such Native does not undersjpnd the Magistrate, 
nature of the engagement, or has been induced to cuter into the engagement 

by fraud or misrepresentation, or if the garden-sardar shall not have produced register, 
his certificate, he shall refuse to register such Native. 

23. For the registration of every such Native the garden -sarddr shall pay Pee for regie- 
to the registering officer a fee not exceeding one rupee and eight annas. 

24. When such registration has been made, the emigrant shall execute a Contract to be 

contract with the employer with whom he intends to contract. and^toS; 

Such contract shall, in the presence of the Magistrate, be signed in dupli- to bettered 
cate both by the emigrant and by the garden-sardar on behalf of his employer, kept by Ma- 

The contract may be written or printed, or partly written and partly 
printed, and shall be on substantial paper. 

An abstract of every such contract shall be entered in a register to he kept 
by the Magistrate for the purpose ; and after such abstract has been so entered, 
one of the duplicates shall be given to the emigrant and the other to the 
garden-sardar. , 

The Magistrate shall forward a certified copy of every such abstract 'so and copy to 
entered as aforesaid to the superintendent of emigration, by whom it shall be superintend- 
forwarded, after entry in his own register, to the Magistrate of the district 
within which the service under such contract is agreed to be performed. * , 

25. The provisions of* the six last preceding sections shall he applicable to Provisions 
Natives of India engaged by a garden-sardar within the town of Calcutta, Natives ra- 
except that they shall appear for registration and execution of contract before ®™todm 
the superintendent of emigration. 

26. Every Native of India who shall be brought or indiiced to come by Natives ro- 
any garden-sardar from any Province or district not under the control of the alst^^not 
Lieutenant-Governor of Bengal, for the purpose of entering into a contract to m Ben ^ a1, 
proceed to the labour-districts to labour therein for hire, shall be presented by 

the garden-sard&r for registry under the provisions of this chapter at some 
place within the district under the control of the said Lieutenant-Governor 
into which he shall first come, or at Calcutta, if he shall first come there. 


27. The garden-sardar shall personally accompany Natives of India en- 
gaged by him throughout their journey from the place in which the engage- 
ment was made to the place in which they are to be employed. 

, 28.*It shall not be lawful for two or more garden-sardars to proceed to- 

gether towards a labour-district acc ompanied by emigrants, if the total number 
of such emigrants exceeds -twenty, or unless the permission of the superin- 
tendent of emigration or embarkation-agent shall have been first obtained. 
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29. Every garden-sarddr by whom any emigrant iff accompanied shall 
provide such emigrant with proper and sufficient food and lodging throughout 
such joqpey. 

If it shall appear to any Magistrate, on the complaint of any such emi- 
grant at any place on the journey, that he has suffered any ill-treatment during 
the journey or that the garden-sard&r has failed to provide him with proper 
and sufficient food and lodging; or if it be found on examination by a 
medical officer appointed by a Magistrate for such purpose that any such 
emigrant is not in a fit state of health to proceecTto or to labour in a labour- 
district, such Magistrate may order the garden-sardar to pay to such emigrant 
a sum of money by way of compensation, or may cancel the contract and 
order the garden-sard&r to pay to him a sum of money sufficient to enable him 
to return to the place at which he was engaged. 

30. If any garden-sardar who may be ordered under the provisions of the 
last preceding section to pay any sum of money shall for twenty-four hours 
omit to comply with such order, it shall be lawful for the Magistrate to 
advance the amount so ordered to be paid to the emigrant named in 
such order, and to recover from his employer the sum so advanced with 
interest at the rate of twelve per centum per annum from the date of such 
advance. 

31. On the arrival in Calcutta of any emigrant whose contract has been 
executed by a garden-sardar on behalf of his employer, any person empowered 
to act as the agent or representative of such employer may require the emi- 
grant to appear before the superintendent of emigration for the purpose of 
cancelling the contract. 

*The superintendent of emigration shell, on the appearance of such emi- 
grant, declare that the contract is cancelled, if a sum of money sufficient for 
his support during his return to the place at which he was engaged be paid to 
him before himself and not otherwise, and shall make an endorsement to that 
effect on the contract and shall attest it with his signature : 

Provided that the contract of any husband or wife, or parent or child, of 
such emigrant, who may have executed a contract at the same time with the 
same employer, shall be cancelled at the request of such person ; and in such 
case an equal sum of money shall be paid to such person. * 

32. As soon as possible after the arrival of the garden-sardar with emi- 
grants at the place of disembarkation, or at the nearest civil station in the 
district within which the emigrant has engaged to labour, the garddh-sardar 
shall report himself to the Magistrate of the district or division of the district 
or to any subordinate Magistrate whom the Magistrate may depute for that 
purpose, and such Magistrate shall check the number of emigrants landed 
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with the number ‘of those registered, tmd stall report to “the superintendent of 
emigration any deaths which may have occurred on the journey. 

Any garden-sard dr who ‘ neglects to report tiimself as aforesaid shall, on 
conviction by a Magistrate, be punished with imprisonment, simple or rigorous, 
which may extend to three months. * 


. Chapter IF. — Contractor. " 

83. The license granted to a contractor under section 14 shall be m the Form of 
form set forth in the schedule (C) annexed to this Act. t *' 

For eveiy license there shall be paid to the superintendent of emigration Fee. 
a fee not exceeding one hundred rupees. 

Every such license shall he in force for one year and no longer ; and in Period, 
case of misconduct or disobedience to, or neglect of, any of the provisions of 
this Act by a contractor, the superintendent may cancel his license before the 
expiration of such period. 

34. It shall he the duty of every contractor to afford such information to To *ive in- 
the superintendent of emigration, and to make such returns and reports to guperm^eud- 
him, as the superintendent, with the sanction of the Lieutenant-Governor, may ei,t ' 
from time to time require. 

35. Every contractor shall forthwith, upon obtaining his license, establish T^estubiieh 
a depdt in a place to be approved of by the superintendent of emigration. dapdts. 

Every such depdt shall be maintained by such contractor for the reception 
of Natives of India to be supplied or forwarded by or through him. 

All such Natives shall on their arrival at or in the neighbourhood of the 
depdt, so established by the contractor, by, through, to, or for, whom they 
were engaged or forwarded, be forthwith received therein ; and shall receive 
in such depdt, at Jthe expense of such contractor, suitable lodging, food, 
clothing and medical attendance until such Native shall be declared by the 
superintendent to be no longer thereto entitled. 

Every such depdt as aforesaid shall be under the supervision of the super- 
intendent, and shall open to his inspection and the inspection of the medical 
inspector at all times. 

36. A contractor may without other license act as a recruiter, and shall in May act aa 
such case be subject to all the provisions hereinafter; contained with regard Tecrultor * 
to recruiters. 

37. In addition to the depdts for the reception ofr emigrants which the Establishment 
contractors are required to establish and maintain, the Lieutenant-Governor 

may at any time direct that a separate depdt shall bo established and main- 
tained at any place for the reception of emigrants who are affected with 
cholera or other contagious disease. 

8d 
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Whenever such hospital-dep6t is estrfblisbal, ev«ry\xmt»ctot 'may be re- 

oofttaflrtUto contriinfte to the expense of establishing nnd maintaining It in each 

proportion as the Lieutenant-Governor may cfifec^. * 

Such hospital-depfit shall be under the charge bf the medical inspector, 
who elfall be competent at any time to direct the transfer thereto of any emi- 
grants on or after their arrival at any depo{. 
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, Chapter F. — Recruiter . 

38* The license granted to a recruiter under "section 14 shall j>e in the 
form «et forth in schedule (D) annexed to this Act. « 4 

For every license there shall be paid to the superintendent of emigration a 
fee not exceeding sixteen rupees. * * 

Every such license shall Jc>e in force for one yqar and no longer; and in 
case of misconduct or disobedience to, or neglect of, any of the provisions of 
this Act by a recruiter, the superintendent may cancel his license before the 
expiration of such period. 

39. Every recruiter shall hold a written pass signed by the contractor on 
whose behalf he is licensed to act. 

40. A recruiter shall not have authority in any district under the control 

* r 

of the Lieutenant-Governor of Bengal to engage or attempt to engage a 
Native of India to become an emigrant until bis license has been counter- 
signed by the Magistrate of the district or of the division oft the district, or 
in Calcutta, until his license has been countersigned by the Commissioner or 
the Deputy Commissioner of Police in Calcutta; and such Magistrate or Com- 
missioner or Deputy Commissioner of Police shall, unless it appears to him 
that the person to whom a license has been granted is unfit to be employed 
as a recruiter, countersign such license. • 

The Magistrate or Commissioner or Deputy Commissioner of Police may at 
any time for any sufficient reason withdraw suoh license, provided that in any 
such case he shall record bis reasons in writing, and shall forward a copy 
thereof without delay to the superintendent of emigration 

41. The Magistrate or the Commissioner or Deputy Commissioner of Police 
in Calcutta, to whom any recruiter’s license shall have been exhibited for 
countersignature, shall $Jot* countersign the same until he ehall be satisfied 
that sufficient accommodation has been provided and is available for such 
Natives of India as%ny be engaged by such recruiter pending Jheir removal 
to a dep&t. * 

The Magistrate of the district or division of the district in which there 
may be any such accommodation provided, sh&ll have,, for the supervision, 
management and regulation of such accommodation, all such and the same 
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powers tod authorities os are vested in the rapermte^eA of ©ougiifeion for 
the supervision, management and regulation of depdts wfilch are subject 
the powers and authority of the superintendent. 

48. Every Native of* India who shall, in any place or town within the said JjTetlve to be 
Provinces, enter into any engagement with any recruiter to proceed to a labour- 
district for the purpose of labouring for hire, shall be brought by such recruiter , 

before such medical officer as the Lieutenant-Governor may from time to time may reject, 
appoint ty) examine such Natives within such pi ape or town; or, if no such 
officer has been appointcd A before such medical officer as the Magistrate may t 
direct. # 


The medical officer shall thereupon examine the Native brought by the 
recruiter^rand shall reject him or shall certify in writing that he is in i a fit 
state of health and able in point of physical condition to journey to and wort 
for hire in* a labour-district. 

48. Every*such Native who is certified by the medical officer, as required If certified to 
in the lapt preceding section, to be fit to emigrate to a labour-district, shall to be Wen to 
thereupon appear 'rtrith the recruiter before the Magistrate of the district or Magistrate, 
division of the district within which the place or town where the Engagement ^ 
was entered into is situate. • «»• 

The recruiter shall at the same time produce his license to the Magis- 
trate. 

On the appearance of su r *h Native the Magistrate, after inspecting the Magfrirate to 
mediJU* certificate, shall examine him with reference to his engagement, *nnd 
if it appears that he understands such engagement as regard** the locality, to 

period and nature of the service, the rate of wages, and the price at which particular*, 
rice is to be supplied, and that he is willing to fulfil the same, the Magistrate 
shall register* in a ifook to be kept for the purpose — 

(1) the name, the name of the father, and the age, of such Native : 

(2) * the name of the vil lag e or place of which such Native is a resident : 

(8) the contractor's dep6t to which it is intended that he shall proceed : 

(4) the labour-district to which he is engaged to proceed : ^ „ 

(B) \ihe period of service : 

(6) the rate of wages, and the price at which rice is to be supplied. 

the Magistrate thinks that such Native does not understand the nature Ifdiaaatfofied, 
of the engagement, or has been induced to enter into the engagement by fraud 
or misrepresentation, or if the recruiter shall not have produced his license, 
he shall refuse to register such Native. 

44. A certified copy of his registration, written on substantial paper, shall Ctoj^of 

be furnished by the Magistrate to each emigiant. given to 

* emigrant. • 
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45/ A certified copy of every Wch registration, and the original Certificate 
the medical oflfeer, shall be forthwith forwarded by OS Magistrate to the 
■ *» superintendent of emigration. 

46. For the registration of every such Native, the’recruiter shall pay to the 
registering officer a fee not exceeding one rupee and eight annas. 

47. ‘The provisions of the five preceding sections shall he applicable to all 
Natives of India engaged by recruiters within the town of Calcutta, except 
that they shall be brought for registration before the superintendent of emi- 
gration’ therein. 

48. Every Native of India who shall be brought or induced to eomeby any 

recruiter from any Province or district not under the control of the Lieutenant- 
Governor of Bengal, for the purpose of entering into a contract in*a district 
under such control, shall be presented by the recruiter fof medical examination 
and registry under the provisions of this chapter at some place within the 
district under the control of the Lieutenant-Governor, into ^rhich he shall 
first come, or at Calcutta, if he shall first come there. +**** 

49. Every recruiter who forwards or accompanies any Native of India 
from the district or division of the district within which the place *jr town 
where he has been recruited is situate, or into which, under the last preceding 
section, he has first come, or who induces any such Native to leave such dis- 

♦ tnct or division of district for the purpose of proceeding to a lahotar-district, 
without being duly registered as above required ; or who forwards, accom- 
panies or induces any such Native to proceed* to any depdt other than a^depdt 
m a place approved of under section 35, shall, on conviction by a Magistrate, 
be punished in respect of every such Native so forwarded, accompanied or 
induced, with a fine which may extend to fifty rupees, or with imprisonment, 
simple or rigorous, fofr a term which may extend to one month. • 

50. All emigrants proceeding to a depdt shall be accompanied throughout 

the journey by the recruiter himself, or by a competent person appointed by 
him with the approval of the Magistrate by whom such emigrants have been 
registered. * * 

The Magistrate shall give to the person so appointed a certificate under 
his signature statii/g that he has been appointed for the journey to the 
depdt. 

51. Every recruiter by whom any emigrant is forwarded or accompanied 

to a depdt shall, throughout the journey, provide such emigrant with proper 
and sufficient food and lodging. * 

If it sha^i appear to & Magistrate, on the complaint of any stch emigrant 
at any place on the journey, that the recruiter has "failed to provide him trith 
proper and sufficient foo^and lodging at such place, such 4 recruiter fth&ll, on 
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conviction by suck Magistrate, be punlaLd with«fine which may attend to 

<%"*** ** ** *• - . * 

The whole or any portion of sufch fine may be awarded to such emigrant 

as compensation. * - • « 

If the fine be not paid within twenty-four hours, jfcbe recruiter shall he 
punished with imprisonment, simple or rigorous, which may extend to one 
month. * ' 

<1 ‘ ' * * 

Chapter VL — Depot. 

52. Within twenty-four hours after the arrival at any depflt of a®y emi- 

grant, the contractor by whom such depot is maintained shall give to thp 
superintendent of emigration a notice in writing of such arrival, which notice 
shall be in such form and shall contain such particulars as the superintendent 
shall prescribe. * 

53. The copy of the registration and the medical certificate of every emi- 
grant received "by* the superintendent as provided in section 45 shall be shown 
to the medical inspector ; and all emigrants shall be inspected by the medical 

o * 

inspector at the depdt. 

If he be satisfied that an emigrant is in a fit state of health and able in 
point of physical condition to journey to and labour in a labour-district, he 
shall countersign the copy of the registration ; if he be not satisfied thereof, 
he -shall gitre a certificate to that effect to the superintendent. 

The medical inspector shall examine any emigrant in. regard to whom a 
medical certificate is not forthcoming, and shall certify whether such emigrant 
is, in his opinion, in a fit state of health and able in point of physical condition 
to journey to ana work for hire in a labour-district ; and if satisfied of his fit- 
ness, he shall countersign the copy of the registration. 

♦ 54. If the medical inspector shall certify that any emigrant so examined 
is in such a state of health that his journey to a labour-district would be 
dangerous to himself or to others, or that he is unfit for labour in a labour- 
district, the superintendent may order the contractor, or the garden-sardtfr if 
such emigrant has been forwarded er brought to the depot by a garden-sardir', 
tojpay to him a sum of money sufficient to enable him to return to the place 
at which he was engaged : 

Provided that any such person who from his state of health is, in the 
opinion of the medical inspector,* unfit to undertake the journey back to the 
place where he was engaged, shall, until he is reported by the medical inspector 
* fit to undertake such journey, be feci, clothed) lodged and medically at* 
tended at the expense of such contractor or of such garden- sarcULr/ as the <jase 
may bq. # 
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’■*• £lf such contractor or garden-sardar negligently or wilfully omits to pro- 
y&)' food, clothing, lodging mid medical attendance fl ench person> the 
superintendent - may order such contractor or^ garden-earddr to pay to him a 
sum of money by way of compensation. * 

* 55; Whenever aiv emigrant remains behind or is ^detained under the pro- 
visions of the last preceding section, it shall be optional with £he wife or hus- 
band of such emigrant, as the case may be, to remain with the emigrant so 
remaining behind or detained. 

\i there are any children, they shall also be allowed to remain behind 
with the father or mother. * t * 

* 56. If, upon the arrival of any emigrant at a depdt, it shall appear to*the 

superintendent of emigration, on the complaint of such emigrant, thgt he has 
suffered any ill-treatment on the journey, or that the recruiter or garden- 
sardar, as the case may be, has failed to provide him with proper and sufficient 
food and lodging, the superintendent may cause him to be removed from the 
depot, and may order the contractor or garden-sardar, for or by whom he shall 
have been taken to such depot, to pay to him a sum of money by way of com- 
pensation, or sufficient to enable him to return to the place at which he was 
engaged ; and in such latter case he shall not be bound to execute any con- * 
tract. ♦ 

• 57. Every emigrant who is passed by the medical inspector at in a fit 

state' of health, and able in point of physical condition to journey to and 
labour in a labour-district, shall execute a contract with the employer* with 
whom he intends to contract before he is forwarded from the dep6t. 

Such contract shall, in the presence of the superintendent of emigration, 
be signed in duplicate both by the emigrant and by the employer with whom 
^he intends to contract, or his agent. 

The contract may be written or printed, or partly written and partly printed, 
and shall be bn substantial paper. 

Before the emigrant signs the contract, the superintendent shall personally 
explain it to him, and shall attest such contract and certify at the foot thereof 
that h$ has personally explained the same. * 

An abstract of eyery such contract shall be entered in a register to be kept 
by the superintendent for the pi.rpose, and after such contract has been, so 
entered, one of the duplicates shall be given to the emigrant, and the rither to 
the person with whom he has contracted or his agent. * ^ 

The superintendent shall, within seven days after the entry of such 
abstract, send by post a certiiied copy*of every such abstract to the Magistrate 
of tjhe district in which the service under such contract is agreed to be per- 
formed, 
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58. Any emigrant who, without reasonable cause, refuses to execute such Pesatty on 
contract in ^onfonx^ty with the engagement previously registered shall, on J^lngto 
conviction by a Magistrate, be punished with a fite equal in amount to the ^^ te<son ‘ 
entire coA incurred by, or on behalf of, the contractor or the garden-sardar, 

as the case may be, in engaging, registering* and bringing or forwarding hup , 
to the depdt, and shall forthwith be discharged from such depot. * ** 

Every fine levied under the provisions of this section shall be paid to the 
contractor or garden-sardar on whose behaff or by whom the person from 
whom such fine shall have been levied was originally registered. 

59. If within thirty days after the arrival of any emigrant at a depot, the VuMjm 
contractor, or, if he has been engaged by a garden-sardar, the garden -aarddr on f^iliog to pro- 
whose behalf or by whom such emigrant has been registered, shall not tender Vlde contract * 
to him for execution such contract as under the provisions of preceding 
sections 4 he would be bound to execute, the superintendent may order the con- 
tractor or the garden-sardar, as the case may be, to pay to him a sum of money 
sufficient to enable him to return to the place where he was engaged, and in 

such case such emigrant shall not be bound to execute any contract. 

60. If any contractor or garden-sardar who may be ordered, under the t Money order- 
provisions of sections 54, 50 and 51b to pa) any sum of money, shall for by snperin^ 
twenty-four hours omit to comjJy with such order, it shall be* lawful for the 
superintendent to advance the amount so ordered to be paid to the person by him and 
named in such order, and to recover from such contractor or garden -sard 4 r or 

his employer the sum so advanced, with interest at the rate of twelve per 
centum per annum from tfie date of such advance. 


* Chapter VJL — Transport . 

61. When the contract of any emigrant has been executed under the pro- Emigrant to 

vision 1 ! of this Act, he may, with the permission of the superintendent: of erni- t0 ] a b 0U r.dis- 

gration. Be forwarded to ,tho labour-district in winch he lias engaged to tru,t „ 

, , pernm-jon of 

labour by the contractor in whose depot ho is residing, or by the employer superintend- 
with whom he has made the contract, or his agent. 

Every such emigrant shaft be furnished with a pass in the form set forth To be f nnush- 
in schedule (E) annexed to this Act, signtnl by the contractor or garden-sardar, ** "^P* 88 - 
as the case may be, aqd countersigned bv the superintendent of emigration, „ 

• and by the embarkation-agent at the place at which the labourer embarks, . 
specifying his, name and age, the name of his father, the place of his desti- 
nation, and the name of his employer. 

Every such pass shall be entered *n a book to be kept by the embarkation- 
agent, and shall be dated and numbered in a consecutive series. « 

62. It shall hot be lawful for the master of any vessel, without a license Vessel to be 
granted by the embarkation-agent within the local limits of whose authority llceuaed 40 
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any emigrant may embark, to convey more tkan twenty emigrants at any 
one time to or towards any labour-district. ♦ 

* f r A fee not exceeding four annas for every emigrant shall be paid for every 
such license, and it shall be in the discretion of the eifebarbatipn-agent to 
yvhom application is made to grant or withhold any such license. 

*Such license shall be in force for only one voyage to one or more of the 
labour-districts, and shall specify the number of emigrants which the vessel is 
licensed to carry and the number of persons (including the crew) other than 
emigrants whom such vessel is licensed to carry. 

The master of any vessel, in which at one time more than twenty emi- 
grants 4re conveyed without a license having been obtained as aforesaid, shall, 
on conviction by a Magistrate, be punished with fine.* 

63. Su<jji license shall state the date on which the vessel shall leave the 
place at which the emigrants are to embark. 

If the vessel does not leave such place and proceed on its voyage within 
twenty-four hours of the day fixed, the master thereof shall, on conviction by a 
Magistrate, be punished with fine for each day during which the vessel remains 
at or within five miles of the place of embarkation : 

Provided that such penally shall nqt be incurred if the delay is caused by, 
or with the sanction of, the embarkation-agent, or by any casualty inci- 
dental to or attending navigation, or is due to other reasonable and sufficient 
cause. 

64. If the master of any vessel, after having obtained a license* as afore- 

said, fraudulently does or suffers to be done any act or thing whereby the 
state of the vessel is altered, so that such vessel is unfit for the accommoda- 
tion of the number of emigrants mentioned in such license, such master shall, 
on conviction by a* Magistrate, be punished with fine. • 

' 65. The master of any vessel licensed to carry ^migrants, who receives on 
board his vessel a greater number of emigrants or other persons than the 
number specified in his license, shall, on conviction by a Magistrate, be punish- 
ed with a fine for ever} cmigran t or other person so received in* excess of the 
licensed number. 

66. In computing under this Act the number of persons on board of any 

vessel, two children under the age of ten years shall be. reckoned as one person 
only. ^ , 

67. It. shall not be lawful for the master of any vessel, whether licensed 
or not, to embark any emigrants on board his vessel for conveyance to, or 
towards, a labour-district, if- the total number of persons to he carried by such 


Sou Calcutta Gazette, 20th May, 1874, Part I, p. 88$. 
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vessel (exclusive ^p£ the crew, and of any garden-sarda r or other person accom- 
panying the emigrants) exceeds twenty, unless the emigrants are furnished^with without pan. 
a pass by the embarkation-agent in the form set out in schedule (E) of this*A*t. 

The master shall, on conviction by a Magistrate, be punished with a fine Punishment 


not exceeding ten rupees for every emigrant illegally taken on board. 

The embarkation-agent shall not grant any such pass without a certificate 
from the medical inspector that such emigrants may be allowed to embark 
without danger to the health of other persons ou board the vessel. 

68. The master of a licensed vessel carrying emigrants shall not "proceed 
on the voyage towards a labour-district until he has received from the embark- 
ation-agent a list 6f all the emigrants on board. 

Such list shall contain all the particulars, noted in the pass of each such 
emigrant ; but if all the emigrants whose names are entered in-any one pass 
embark on beard the same vessel, it shall be sufficient if the number and date 
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of such pass are noted in the list. 

The embarkation-agent and the master of the vessel shall together person-. To be coin- 

ally ascertain that the number of emigrants on board corresponds with the ^^rsrits'by 

number entered in such list. * ftge ® t and 

master. % 


If the master of such vessel allows any emigrant not entered in such list to Penalty for 
proceed in the vessel, he shall, on conviction by a Magistrate, lie punished emigraiJS not 
with fine. li8t * 


The embarkation -agent si mil send a copy of the said list or an extract from of 
it to the Magistrate uMhe labour-district to which any of the emigrants are , Magistrate, 
proceeding. . 

69. There shall be laden under the supervision of the embarkation-agrent ‘ Pro 1 T i8i , on8 \ 

. . * medical and 

on board of any licensed vessel carrying emigrants to or towards any labour- other stores, 
district, at the time of the embarkation of such emigrants, such supplies of Officers! cooks, 
provisions, clothing, medical, drugs and other stores, and such medical and &c * 
other officers, and such cooks and other attendants, as may be required under 
the rules made by the Lieutenant-Governor under the authority of this Act. 

. The master of any such vessel who shall commence the voyage without if 

having on board such supplies of provisions, clothing, medical drugs and other cecds Without, 
stores, and such medical and other officers, and such cooks and other attend- 
ants, as may be required as aforesaid, shall, on conviction by a Magistrate!} be 
punished with imprisonment, simple or rigorous, for a term which may, extend 
to three irfonths, or with fine which may extend to five hundred rupees. 


70. ^No vessel carrying two hundred emigrants shall be allbwed to proceed * y eMe * car ?y* 
on the voyage 'unless a medical officer who is a licentiate in medicine, pr who grants must 
is deolaredtobe qualified for such charge by order of the Lieutenant-Governor, fitd medicii 
has been appointed to the charge of such emigrants. officer. 
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v And any master who shall commend the voyage ^thout having on board 
mich # medical officer as aforesaid fehall, on conviction by a Magistrate, be 
punished with a fine not exceeding five hundred rupees, and, in default of 
payment, imprisonment for a term not exceeding three months. 

71. If the .master of any licensed vessel carrying emigrants shall, save as 
hereinafter is provided, cause or permit any emigrant whose contract "has been 
executed under the provisions of this Act finally to leave such vessel at any 
place other than that named as the destination of sijph emigrant in his pass, 
such master shall, ori conviction by a Magistrate, be punished with fine for 
each subh offence : * 

Provided always, that this section shall not be' deemed to prevent the mas- 
ter of any vessel from permitting emigrants to disembark* at any place or 
places on the voyage so long as such disembarkation is not intended or known 
to be likely to be final ; nor to prevent the final disembarkation of any emi- 
grants in case of accident or other unavoidable necessity, if such accident or 
nepessity be forthwith reported to the embarkation-agent by whom the license 
of such vessel was granted, and to the nearest Magistrate in the district within 
which ihch accident may occur or necessity arise. 

* * 72. Every licensed vessel carrying emigrants shall stop at every place in 
which a Magistrate is stationed, intermediate, between the places of embarka- 
tion and disembarkation of such emigrants, and shall remain v during not less 
i than six hours of daylight unless the Magistrate shall permit *an earlier 
departure. » * * 

The master of every such vessel shall, immediately on arrival, report to 
the Magistrate or such officer as may have been deputed by the Magistrate 
in that behalf under the provisions of section 89, the number of emigrants 
on board, the general state of their health, and the number of deaths 
(if any) which have occurred among the persons who embarked pn such 
vessel. 

Any master who wilfully omits to comply with the provisions of this 
section shall, on conviction, be punished with fine. 

73. A Magistrate may at any time go on board of any licensed*vessel 
carrying emigrants while within the limits of bis jurisdiction, and may inspect 
tha vessel, the emigrants and all persons on board. * 

The master and officers of such vessel shall be bound to afford, to such 
Magistrate all reasonable facility for such inspection, and to give him all 
such information respecting the emigrants or other persons on board as maybe 
reasonably required, and respecting any deaths which may have occurred on 
board, and respecting any other facts which may affect the* health of the 
emigrants. * 
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Any master or othe£ officer who wilfully omifs to give any su<$ infdfma- Penalty .for 
. tion to such Magistrate shall, on conviction, he punished witSfine. 

. H. On the arrival of any licensed vessel, or at any time while it is within 
the limits ol his jurisdiction, the Magistrate may regulate the communication 
between such vessel and the land, and may prohibit all persons from leaving ^^ e ^ een 
the vessel and all persons on land from proceeding on board. land. 

* And any person not complying with any order made under this section 
shall, on conviction, be punished with fine. * ^ ’ 

75. A Magistrate may, if he has reason to believe that any emigrants on Ma^wtrotB 
board any licensed vessel within the limits of his jurisdiction are, or are likely Tewiel for* 1 
to he, affected with any infectious or contagious disease, detain such vessel, and 

% require the civil medical officer of the district or ofher qualified medical officer diseaw^and * 
.to inspect, the emigrants on board such vessel, and to report on their health, gTcfc emU** 
and whether any or what measures are requisite for the removal or prevention grant## 
of such disease. 4 

After. tRe submission of such report, the Magistrate may detain the vessel 
• for a further period not exceeding fiyc days for the purpose of carrying <put 
such measures, if any, recommended by the medical ofiicer in his report, and 
he may further detain at such station for med’cal treatment any emigrant who * 

.is affected with any infectious or contagious disease. 

76. * If it appears to a Magistrate expedient that any emigrant whose Magistrate 

contract has been executed under the provisions of this Act should not be B 

allowed to proceed towards a labour-district in consequence of ill health, he may a™ 04 * * 
order the detention of such emigrant ; and in such case he shall cause all and arrange 
necessary arrangements to be made for the accommodation, support and fn^ation and 
medical treatment of such emigrant. treatment, 

77. All expenses incurred under section 76 by a Magistrate or other Expenses how 
officer deputed by him under the provisions of section 89, in respect of any 
emigrant so detained, shall, with interest at six per centum per annum, be 
recoverable by him from the contractor by whom the emigrant has been en- 
gaged or forwarded; or in the ease of an emigrant engaged by a garden -sardar, 

from the employer from whom such garden-sardar received his certificate. 

78. If it appears to a Magistrate that the health of any emigrant? (other Detention of 
than an emigrant mentioned in the two last preceding sections) is such that* 

he cannot proceed without endangering the health of those on board, he m^y tiooa diseases, 
order the detention of such# emigrant. 

79. It it appears to a Magistrate making an inspection of any licensed Measures to 
vesseHhatthe number of emigrants onboard is larger than the number specified wceMwl 
in the license, he may remove the excess number and detain ’them until an- ber of , 

grants found 

other opportunity of forwarding them to their destination is found. ’ on board. 


recovered. 
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.the necessary expense of raaintaihing such emigrants, and of conveying 
them to their Jelfcination* shall be recoverable by such Magistrate or other 
officer *who may have been deputed a& aforesaid, from the master of such vessel. 

80. In any case in which, on making an inspection oi a licensed vessel, a 
Magistrate shall find that any of 'the provisions of this Act or of any rule 
made by the Lieutenant-Governor under the authority of this Act have not 
been complied with, he shall report the same to the embarkation-agent ’by 
whom the license to carry the emigrants was granted to such vessel ; and 
if the circumstances of the case are such as in such Magistrate's opinion make 
it necessary so to &, he may detain the vessel until the provisions of this Act 
or any rule made by the Lieutenant-Governor as aforesaid have been com- 
plied with, so far as to make it possible for the voyage to be further prosecuted 
with safety and reasonable comfort to the emigrants. 

81. Whenever any licensed vessel carrying emigrants arrives at a civil 
station at which it is intended that any of such emigrants ’shall disembark, 
the master shall immediately give notice of the arrival to the Magistrate or 
suqh officer. as may have been deputed by the Magistrate in that behalf under 
the provisions of section 89, and shall forward to him at the same time the 
list furnished to him by the embarkation-agent under the provisions of section 
68, or a copy of so much of the said list as relates to the emigrants * who* are 
to disembark. 

* 

The master shall not permit any emigrants whose contracts ' have been 
executed under the provisions of this Act to leave the vessel without the 
order of the Magistrate. 

* Immediately on the receipt of such notice the Magistrate shall send in- 
formation of the arrival of the emigrants tp the Employers with whom they 
have contracted, or to the agents of such persons. 

And he shall at the same time direct the civil medical officer of the 

station or other qualified medical officer to go on board such vessel and to . 

* 

inspect such emigrants. 

Such medical officer shallj without delay, make a careful inspection of all 
such emigrants; and, after making such inspection, shall prepare and sign a 
report,' in which he shall certify the state of health and general condition of 
each emigrant so inspected. 

82. The Magistrate shall detain at the station for medical treatment any 
emigrant wbpse contract has b^en executed under the provisions of this* Act, 
who is, in the opinion of the medical officer, in such a state of health as to be 
unfit to proceed to the place at which he has contracted to labour. * 

In such case he shall 'cause all necessary arrangements to be made for the 
accommodation, support and medical treatment of such emigrant, and all 
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expenses no incurred %y the Magistrate in refepecl of any emigrant so detained 
shall, srith interest at six per centum per annum; be recoverable by hid^ from 
the employer with whom such emigrantrhas contracted. ' ' 4 

83. The* Magistrate shall also ascertain whether reasonable provision has 
been made for the support and lodging of emigrants whose contracts have 
been executed under the provisions of this Act, from the time of their dis- 
embarkation till they reach their final destination. 

If he is satisfied that such reasonable provision has been made, the employer 
with whom such emigrants have contracted or his agent shall forthwith, take 
charge of such emigrants, except those, if any, detained under the provisions 
of the last preceding section. 

But if Such reasonable provision has not been made, or if the employer or 
his agent shall not be present at the place of disembarkation, the Magistrate 
shall order such arrangements to be made, and incur such expenses as under 
the circumstances may seem to him necessary; and the amount of expenses* 
so incurred by him in the disembarkation, or in respect of the food, lodging, 
medicines, hospital-attendance or clothing of the labourers, shall, with interest 
at the rate of twelve per centum per annum, be recoverable by him from the 
employer with whom such emigrants have contracted. 

84. If it is intended tha t> emigrants whose contracts have been executed 
under the provisions of .this Act on board of any licensed vessel shall disembark 
at a place which is not a civil station, the master of such vessel shall report the 
arrival, as required in section 81, to the Magistrate or such officer as may have 
been deputed by the Magistrate in that behalf under the provisions of section 
89, at the last civil station which such vessel shall pass before arriving at the 
said place of disembarkation, and shall not proceed on his voyage until the medi- 
cal inspection of such emigrants has been made as provided in the said section. 

The master shall not permit any such emigrants to leave the vessel with- 
out the order of the Magistrate. 

Immediately on the* receipt of such notice, the Magistrate shall send in- 
formation of the arrival of the emigrants to the employers with whom they 
have contracted, or to the agents of such persons. . * 

When such inspection has been made, the Magistrate shall, without delay, au- 
thorize the master to proceed on his voyage, provided that lie may r if he thinks 
fit, detain any emigrant who is unfit to proceed under the provisions of section 76. 

86 . On the arrival of any licensed vessel at a place of disembarkation which 
is not a civil 'station, emigrants whose contracts have been executed under the 
provisions of this Act, who are to disembark at such place, shall, in case the 
employers with whom they have contracted to labour, or the agents of such per- 
sons, be present, be disembarked and given in charge to such employers or agents : 


* 
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If necessary ■ Provided that in case the medical officer in* charge of stich emigrants, if 
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made, emU there Be any such medical officer, and if there bo not, then the master of the 
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# vessel in which such emigrants have Been conveyed, shall be of opinicai that 
anyjof such emigrants are in such a state of health as to be unfit to proceed 
to the places where they have respectively contracted to labour, or that reason- 
able provision for the support and lodging of such emigrants from the time 
of their disembarkation till they roach their final destination has not been 
made, or in case the employers with whom x such emigrants have contracted 
to labour, or the agents of such persons, shall not be present at the place of 
disembarkation, then and in every such case the emigrants so unfit to pro- 
ceed, or for whose support reasonable provision has not been made, or whose* 
employers may not be present personally or by their agents, shall 'be further 
conveyed in the vessel to the next civil station, and shall be there disembarked, 
and the place at which they shall be so disembarked shall, for the purposes of 
this Act, be deemed to be tlieir place of disembarkation. 

86. Whenever an emigrant is detained under the provisions of sections 76, 

8£ or 84, or is further conveyed under the provisions of* section 85, it shall be , 
optional with the wife or husband of such emigrant, as the case may be, to 
remain with the emigrant so detained, or to be taken forwar4 along with the 
emigrant so further conveyed. , 

If there are any children, they shall also be allowed to remain, or be taken 
forward, with the father or mother. 

87 . Every medical officer who is required to make a report under the pro- 
visions of this chapter shall submit such report to the Magistrate, and shall 
enter therein the name and age of each emigrant, the name of his father, tjic 
place of his destination, and the name of his employer, as set forth in the list 
prepared by the embarkation-agent under the provisions of section 68. 

Magistrate to 88. The Magistrate or other officer deputed by him under the provisions of 
report arrival g^tion 89 shall make a detailed report to the superintendent, of emigration 

of all omi- i ^ , , • * ° 

grants, aod of the arrival of all emigrants carried in a licensed vessel, and of all proceed- 
ings taken and orders passed by him under the provisions of this chapter, and 
shall forward with such, report a copy of every report made to him by a medi- 
cal officer relating to emigrants proceeding to a labour-district. * 

He shall also forward to the superintendent any observations which he or 
the medical officer may think fit to make in regard to the state of health and 
general condition of the emigrants. . 

Whenever such reports or observations relate to emigrants v carried in a 
embarkution- 1 licensed vessel, he shall forward them to the embarkation-agent by whom such 
agent. emigrants were despatched, and the agent shall transmit* them to the superin- 
tendent with any remarks which, he may desire to record. 
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89. The Magistrate of 'a district or of a division of a district, may depute j||fi^i8trate 

any subordinate Magistrate to exercise the powers and authorities conferred, ^bordumte 
and perform the duties imposed/ on a Mfgistrate under tlie provisipns of s6c- *¥ R ^? trat l [° 
tions 72 , 73 , 74 , 7 &, 76 , 78 , 79 , 80 , 81 , 82 , 83,^4 and 88 . itoUtoL 

90 . Every master of a vessel, or medical officer in charge of emigrants on Penalty, if 

board of any vessel carrying emigrants, who shall wilfully and knowingly ®J^i°£ fficcr 

neglect or refuse* to obey or to enforce on board of such vessel any rule which neglect* to 
* ■ » enforce rale*, 

may .from time to time be prescribed by the Lieutenant-Governor under the 

authority of this Act, shall, on conviction by a Magistrate, be punished with file. 

91? Any offence against any of the provisions of this chapter or of any Jnrwdiction, 

rule made by the Lieutenant-Governor under the* authority of this Act, com- createdlty 

mitted on board of any vessel; may be tried by any Magistrate exercising 

jurisdiction in any place at which emigrants may have embarked on board board. 

such vessel, or may have disembarked from such vessel, or in any place in * 

which such vessel may be, detained under the provisions of this Act. * * 4 

92. Any emigrant whose contract has been, executed * under the provisions Punishment 
of this Act, vfho deserts while in transit from the district in which he has fp r desertion, 
been registered to the district in which he has engaged to labour, may, on 
conviction by a Magistrate, bo punished with imprisonment, simple or rigorous, 

for a period which may extend to three months. 

. Such offence may be inquired into and tried in the district in which such 
emigrant is apprehended, or in the district in which the desertion took place, 
or in the district in which he was registered. 

93. The provisions with regard to engaged Natives of India and emigrants Provisions to 

contained in sections 27, 29, 30, 31, 51, 54, 50, 09, 75/70, 80, 82, 83 and 84 dr«afic., Cbl1 * 

of this Act shall be applicable to such women, children and aged relatives of accompanying 

° emigrant*. 

suck Natives and emigrants as may, with the consent of a contractor, recruiter 
or garden-sardai* as the case may be, and with the written permission of* the 
registering Magistrate or superintendent, accompany them without having 
entered into an engagement. , * * 

94. The provisions of this chapter shall not apply to domestic servants, or Provisions not 
to any person proceeding alone or accompanied by lxis wife and family only. domestic aer 

' > vants, &c. 

PART III. — Labour Districts 
Chapter VIII. — Inland Labour Transport Fund . 

96. The Lieutenant-Governor may from time to time, hy order published Annual rate 
in the Calcutta Gazette, fix a yearly rate, not exceeding one rupee and eight employer.! 
annas per labourer, for the.purpose of defraying the expense of carrying out 


* See Bengal Act No. 11 of 1878, a. 4. 
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| jbhe purposes of this Act ; and the sum or rate so* fixed shall be paid half- 
yearly by eadh employer on the last day of July and the* last day of January 
in each year for each labourer enteredHn the last return of labourers finished 
(as is hereinafter provided) by* such employer before such date. 

96. If any employer shall fail to comply with the provisions of ^ the -last 
preceding section, it shall be the duty of the Magistrate to notify sucLdcfault 
to him ; and if, within one month from the receipt of such notification, or 
such longer period as may, amder special circumstances, appear to the Magis- 
trite reasonable, such employer shall not so comply, the Magistrate shall, by 
distress and sale of any moveable property which may be found in the posses- 
sion or under the charge of such employer, levy the sum so payable. 

If there shall be no such moveable property*, or insufficient moveable pro- 
perty, so found, the amount shall be recoverable by a civil regular suit from 
the person for whose benefit the labourers in respect of whom the same may 
be payable shall have been employed. ' * 

In every such suit the Government shall be named as plaintiff, and the 
cause of action shall be taken to have arisen within the limits of the Jurisdic- 
tion of any Court having jurisdiction at any place where any'such labourers 
may have been employed by such employer. 

97- Subject to the powers conferred on a Magistrate by this Act or by the 
Code of Criminal Procedure, of awarding fines in whole or in part as compen- 
sation to or for the benefit of anj complainant or other person, all fines, fees and 
rates levied and paid under this Act shall *l>6 credited to a fund which shall be 
called the u Inland Labour Transport Fund/* arid such fund shall be at the 
disposal of the Lieutenant-Governor for defraying the expenses of carrying 
out the purposes of this Act. 

* # Chapter IX. — Inspectors ' Returns and Magistrates' Inspections . 

98. The Lieutenant-Governor may appoint in any labour-district so many 
inspectors and assistant inspectors of labourers as he may think proper, and 
may define, by notification \n the Calcutta Gazelte } tkc v local limits within 
which each such inspe ctor and assistant inspector shall exercise the powers and 
authorities conferred, and perform the duties imposed, on him by this Act. 

Such inspectors and assistant inspectors may be by the said Lieutenant- 
Governor vested with all or any of the powers of a Magistrate. 

99. The Lieutenant-Governor may authorize inspectors, and assistant 
inspectors to entertain such establishment as he may think fit. 

An* assistant inspector shall perform all such duties and exercise all such 
powers of an inspector as he is authorized ia writing by the inspector to per- 
form or exercise. 
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100. Every employer shall, on or before the last day of January and the 
last day of July in each and every year, make out in writing, and deliver to 
the inspector of labourers, a return of the number of all labourers (as well la- 
bourers defined by this Act as others) employed by such employer on the last 
day of the preceding month, and return of the sickness and mortality among 
the labourers during the preceding six months. 

Such returns shall be kept separate with regard to each class of labourers as 
above-mentioned, and, in the case of labourers as defined by this Act, the return 
of labourers employed shall specify the date on which the contract of each 
labourer commenced, and the period of service contracted for. • 

Copies of such returns shall be entered in a book to be kept by the employer 
at his place of business or on his estate. 

aoi. If any labourer shall die, desert, complete his contract or obtain a 
release therefrom during the six months preceding any such return as in the 
last preceding section is mentioned, the fact of such death, desertion, comple- 
tion of contract or release shall be entered, in the book to be kept as aforesaid 
by the employer, opposite the name of such labourer. 

102. On the arrival of any labourer, as defined by this Act, on the estate of 
his employer, the name and description of^such labourer shall be entered in the 
book to be kept as aforesaid by the employer, and in like manner the name and 
description of every person who shall contract to labour otherwise than under 
the provisions of this Act shall be so entered. 

Such book shall be open to the inspector of labourers, who shall have power 
to muster all labourers and other persons lastly’hereinbefore mentioned, and to 
verify the accuracy of the entries in such book. 

103. If any employer shall refuse or wilfully omit duly to send in any such 
return, or shall knowingly send in an incorrect return, such employer shall, on 
conviction by a Magistrate, be punished with fine. 

104. Every inspector of labourers shall once within each of such periods as 
may be fixed for such purpose by the Lieutenant-Governor, visit all lands 
within the limits of his authority on which there shall be employed any la- 
bourers, and inspect every hospital, tent, camp or building in any way used by 
any such labourers, and investigate the condition of the labourers employed ; and 
for such purpose the inspector may require that any labourer shall be brought 
before him with his contract, and may make such inquiries as may to him seem 
proper. 

Every such inspector shall keep books, in which from time to time shall be 
entered the number of labourers then under contract with each employer, the 
number who shall then be sick or missing or who shall have complained of 
ill-treatment, the particulars of such complaints, and such other particulars 

3 f 
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regarding the labourers as the Lieutenant-Governor ahn.ll from time to time 
direct. 

Each inspector shall annually make a written report to the Lieutenant- 
Governor through the Commissioner of the division of the aforesaid particulars : 
and eveiy such report as regards the labourers under any particular employer 
shall, at all reasonable times, be open to the inspection of such employer or 
any person by him appointed in writing in that behalf, and the person so in- 
specting shall be entitled to tako a copy of the report so far as it relates to such 
labourers. 

1G5. It shall be lawful for any Magistrate exercising jurisdiction* in the 
district, or any person authorized by him in writing in that behalf, ‘at any 
time to enter and inspect any hospital, tent, camp or building, wholly or parti- 
ally used by or for labourers, and to require that any labourer shall be brought 
before him with his contract, and to make any inquiries which he may think 
proper touching the condition or treatment of any labourer. 

B If any employer, or other person acting for or under such employer, wil- 
fully obstructs or impedes any entry, inspection or inquiry made under either 
of the two preceding sections, such employer or other person as aforesaid shall, 
on conviction by a Magistrate, be punished with fine not exceeding five hundred 
rupees for each such offence. ^ 

Chapter X. — Regulation of Labour . 

106. Every employer shall, from time to time, with the sanction of the 

inspector previously obtained, fix the daily tasks to be executed by the labourers 
employed by such employer, and shall frame a schedule of such daily tasks, 
and publish the same by posting a copy thereof in the Bengdli language 
upon the door of each place of * payment of the labourers employed by such 
employer, and by sending a copy thereof in the English language to the 
inspector. # 

107. No labourer shall be bound to work under his contract more than six 
days in one week, or more than six hours consecutively, or more than nine 
hours on any one day. 

.108. If at any time the inspector considers such schedule of daily tasks or 
any part thereof to be unreasonable, lie shall refer the consideration of such 
schedule to a committee consisting of the inspector, of some employer to be 
nominated by him, and of some person to be nominated by the emp.oyer whose 
schedule is to be considered, or, on his default, by the inspector. 

109. In case the said committee or the majority in number thereof are of 
opinion that the daily tasks in such^ schedule contained, or any of them, are 
unreasonable, they shall modify and reduce such daily tasks in such manner as 
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they shall deem reasonable, and such schedule so modified shall be published 
in manner aforesaid, and every schedule published as aforesaid shall have effect 
as between the employer jand labourers in substitution for any former 
schedule. 

ft 

Chapter XL— Incapacity for Labour . 

110. It shaty be lawful for the inspector of labourers within the local limits inspector may 

of whose authority any labourer may be employed to suspend, for such period {£ n * 

as he shall consider advisable, the contract of such labourer, or any particular bonrer tempo- 

. . rarily unfitted 

term thereof, if such labourer shall be, in the judgment of such inspector, % r labour, 
temporarily unfitted for the performance thereof by reason of sickness, preg- 
nancy or other sufficient cause : 

Provided that every such suspension shall be endorsed by the inspector dn 
the contract: 

Provided also that every such labourer shall, during such incapacity, receive 
such subsistence-money from his employer as shall be considered sufficient by 
the inspector, and that the time during which the suspension continues fehall 
not be reckoned as part of the term for which the labourer is bound to serve. 

111. If it shall be found that any labourer has been compelled to perform penalty for 

any species of labour for which he was at the time unfit, the employer by whom bouTer^to^er* 
he was so employed shall, on conviction by a Magistrate, be punished with formwork for 
fine. ' nufit. 

112. If, in the opinion of the inspector of labourers, any labourer <shall be Discharge 0 f 

permanently incapacitated for the performance of bis contract or any material {*”* 

part thereof, the inspector shall certify to that effect in writing, and deliver capacitated, 
such certificate to the employer of such labourer or some one on his behalf, and 

from the date of such certificate the contract of such labourer shall wholly cease 
and determine. 

The inspector shall make a return of all such cases of determination of 
contract in his report under section 10 1. 

Every labourer whose contract shall have been determined as aforesaid shall 
be entitled to receive from his employer such sum, not exceeding three months 1 
wages, as the inspector may award, and such sum shall be recoverable before 
a Magistrate in the manner hereinafter provided for the recovery of wages. 

Chapter XII.— Necessary Provision for Labourers . 

113. Whenever any labourers shall be employed in any labour-district, the Accommoda- 
cmployer of such labourers shall be bound to provide for them sufficient g^g^Titary 
tod proper house-accommodation, water-supply, sanitary arrangements and .arrange- 
rice. 

114. Every employer shall be bound to provide for his labourers sufficient Hospitnl, 
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hospital-accommodation and such medicines of such quality and description, 
and according to such scale, as shall from time to time be fixed by the 
Lieutenant-Governor ; and if three hundred or more labourers shall be employed 
by any employer, it shall be the duty of such employer to place in medical 
charge of such labourers a medical*officer holding a medical diploma as licen- 
tiate in medicine from some Indian or European collegiate institution author- 
ized to grant diplomas, or an officer for the time being licensed by the Local 
Government to act in such medical charge of labourers. 

115. It shall be lawful for any inspector or assistant inspector who is 
himself a Magistrate to institute within his jurisdiction, on the lands in 
charge of any employer or at some place within his jurisdiction not more than 
ten miles distant from such lands, an inquiry whether such employer has 
provided for his labourers sufficient and proper house-accommodation, water- 
supply, sanitary arrangements or rice. 

On the complaint of any inspector or assistant inspector a similar inquiry 
ma^ be made by a Magistrate. 

116. If the employer is convicted of gross neglect in not having provided 
sufficient and proper house-accommodation, water-supply, sanitary arrange- 
ments or rice, such employer shall be punished with a fine not exceeding five 
hundred rupees. 

In any case where a Magistrate shall find that proper or sufficient house- 
accommodation, water-supply, sanitary arrangement or rice has not been 
provided, Tie may order the employer to provide such proper and sufficient 
house-accommodation, water-supply, sanitary arrangements and rice. 

If the employer wilfully omits to comply with such order, he shall, on 
conviction, be punished with a fine not exceeding one hundred rupees a day 
for every day that such omission continues. 

In default of payment by the employer of the last-mentioned fine, the 
person on whose account such employer has been acting shall be liable to pay 
the fine. 

117. Wherever such sufficient hospital-accommodation or such medicines 
of such quality and description, and according to such scale, or such medical 
officer as aforesaid, shall not have been provided, the employer or other person 
through whose wilful default the same shall not have been provided shall, on 
conviction by a Magistrate, be punished with line for every week during which 
any such default continues. 

, Chapter XIII . — Localities unfit for the Residence of Labourers* 

118. If an inspector of labourers shall at any time have reason to believe 
that any estate or portion of an estate situated within the limits of his juris- 
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diction is by reason of climate, situation or condition unfit for the residence 
of labourers, he shall give notice in writpg of his opinion to the Magis- 
trate of the district, and such Magistrate shall forthwith summon a committee 
to inquire into the fitness of such estate or portion thereof for the residence of 
labourers. 

Such committee shall consist of the Magistrate, the inspector of labourers, 
the medical officer of the district, and one or more employers of labourers, 
when such persons are available. 

If the Magistrate is unable to procure the sfervicc on such committee of 
any employer of labourers, he may, with the sanction of the Commissioner of 
the division, appoint one or more persons whom lie may deem qualified. 

Such committee shall proceed, with as little delay as possible, to inquire 
into the, healthiness of the estate or portion thereof to which the order 
appointing the committee has reference, and shall hear such information on 
the subject as the owner of the estate, or the employer or inspector, may 
desire t$ place before it ; and if such committee or the major part in number 
thereof shall be of opinion that such estate or any portion thereof be unfit for 
the residence of labourers, it shall record a finding to that effect ; and tlie 
contract of every labourer who shall have contracted to serve on such* estate 
shall thereupon be void as regards such estate or portion of estate as may be 
found unfit for the residence of labourers : 

Provided that every such contract shall continue valid with regard to any 
other portion of such estate or to any other estate of the same employer in the 
same district. 

119. Ifi shall at any time appear that the number of labourers (as well 
labourers defined by this Act as others) who have died on any estate or portion 
of an estate during the preceding twelve months, bears a larger proportionate 
the whole number of labourers (as well labourers defined by this Act as 
others) employed thereon during such period than seven per centum, or if the 
average annual number of labourers (as well labourers defined by this Act as 
others) who have died on such estate or portion thereof during the preceding 
three years bears a larger proportion to the whole number of labourers (as well 
labourers defined by this Act as others) employed thereon during such period 
than seven per centum, it shall be lawful for the Lieutenant-Governor to direct 
the civil medical officer of the district or other qualified medical officer to 
inquire into and report on the following matters : — 

(1) — the cause or causes of such mortality; 

(2) — the want (if any) of due care or precaution and of the adoption of 
proper and available sanitary measures on the part of the owner of such estate 
or portion thereof or the employer, Causing or contributing to such mortality ; 
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(8)— the fitness or otherwise of such estate or portion thereof for the 
residence of labourers and the reasons thereof. 

Such medical officer shall proceed with as little delay as possible, and shall 
hear and record such information on the subject of the several matters afore- 
said as the owner of such estate or portion thereof, or the employer or inspect- 
or, may desire to place before him, and shall visit and inspect such estate or 
portion thereof, and shall make his report expressing the reasons of his opinion, 
and transmit the same with the recorded information and notes of his inspec- 
tion of such estate or portion thereof to the Lieutenant-Governor. 

If the Lieutenant-Governor, after perusal and consideration of the said 
report, information and notes, shall be of opinion that such mortality was 
caused by the want of due care or precaution and of the adoption of proper 
and available sanitary measures on the part of the owner of such estate or the 
employer, and that such estate or portion thereof is unfit for the residence of 
labourers by reason of the want of clue care or precaution, and of the adoption 
of proper and available sanitary measures on the part of the owner of such 
estate or portion thereof, or the employer, it shall be lawful for the Lieute- 
nant-Governor to declare in writing that such estate or portion thereof is unfit 
for the*residence of labourers. 

Such declaration of the Lieutenant-Governor shall have the same effect as 
the finding of a committee under the last preceding section. 
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120. Every employer who shall cause or permit any labourer to reside 
upon any such estate or portion of an estate as under the provisions of either 
of the two preceding sections may have been found to be unfit for the resi- 
dence of labourers, shall, on conviction by a Magistrate, be piiiished with 
fine: 


* Provided always, that in case it shall appear to the inspector that any snch 
estate or portion of an estate, or any part of such portion, has become fit for 
the residence of labourers, he shall, with the sanction of the Magistrate of the 
district, give under his hand a certificate of such fitness, and no employer dhall 
be liable to fine by reason of his causing or permitting labourers to reside in 
any place respecting which such certificate of fitness shall have been given; 
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Chapter XIV \ — Offences committed by Labourers . 

121. Any labourer who shall absent himself from his labour without suffi- 
cient cause may, on conviction by a Magistrate, he sentenced to lose all claims 
to wages or allowances during the period of such absence, and also to forfeit 
to his employer a sum not exceeding four annas for each day during which 
auch absence shall be continued ; and in case such ^absence shall have exceeded 
seven days, or in case such labourer shall laave been already convicted of the 
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same offence within a period of three months, such labourer shall be further- 
more sentenced to rigorous imprisonment for fourteen days? 

122. If any labourer deserts from his employer's service, and no Magistrate Deserter may 
is resident within ten miles of tho place where such labourer may be found, 
such employer or any other person acting in his behalf may, without first pro- "arrant, 
curing a warrant, and without tho assistance of any Police-officer (who, 
nevertheless, shall be bound to give such assistance if called upon to do so), 
apprehend such labourer: 

Provided, nevertheless, that if such labourer be found in the service of 
another employer, he shall not be arrested without a warrant : * m 

Provided also, that any person who shall apprehend a labourer udder the 
provisions of this section shall without delay give the said labourer in charge 
at the nearest Police-station, and there enter^he charge upon which he shall 
have apprehended such labourer. 

Any labourer so given in charge shall be conveyed without delay to the To bo token 
nearest Magistrate ; and if such Magistrate be authorized to deal with the M^Utrate. 
case, he shall himself adjudicate upon the charge ; but if not, he shall forward 
the said labouref under custody to the Magistrate or bench of Magistrates 
authorized to deal with such case, who shall thereupon adjudicate upon such 
charge. 

Upon complaint made to a Magistrate by an employer or any person act- Procedure 
ing on his behalf that a labourer has deserted from his employer's service, ccmiphint of 
such Magistrate may issue a summons for the attendance of such labourer, or desertion, 
a warrant for his arrest, and appoint a day for the hearing of the complaint 
without previously examining tho complainant. 

Every labourer who deserts from his employer's service shall, on con- Punishment, 
viction, be punished with rigorous imprisonment which may extend to one 
month ; and every labourer who, after having ocen convicted of desertion, 
shall again desert from his employer's service shall, on conviction as afore- 
said,, be punished with rigorous imprisonment for a period which may extend 
to two months; and every labourer who, after having been twice con- 
victed of desertion, shall again desert shall, on conviction as aforesaid, be 
punished with imprisonment, simple or rigorous, which may extend to three * 
months. * 

If it appears to the Magistrate or to the bench of Magistrates adjudicat- Compensation 
ing upon any such charge as is mentioned in this section that such labourer ^. e ^ t l0llsful 
has been apprehended or arrested without sufficient cause, it shall be lawful 
for such Magistrate or bench of Magistrates to impose a fine not exceeding 
fifty rupees on the employer at whose instance such labourer has been appre- 
hended or arrested, or to award compensation not exceeding fifty rupees to 
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such labourer, and such compensation shall be paid by the employer at whose 
instance such labourer has been apprehended or arrested. 

123. On the expiry of any sentence of imprisonment for any offence under 
this Act, save as is provided in section 124, it shall be the duty of the Magis- 
trate to make over such labourer to any person appointed on the part of his 
employer to receive charge of him ; and no conviction under this Act or im- 
prisonment under such conviction shall, save as is provided in section 124, be 
held to operate as a release to any labourer from the terms of his contract : 

Provided, nevertheless, that the period of imprisonment shall in no case bo 
prolonged by reason of there being no person present on the part of the em- 
ployer 'to take charge of the labourer at the expiry of hi9 sentence ; but such 
labourer shall in that case be sent to the principal place of business of such 
employer, and the expense or such conveyance shall he levied from the em- 
ployer in the manner provided in section 96. 

124. Whenever any labourer shall have actually suffered imprisonment 
amounting in the whole to six months for desertion from his employer's 
service, it shall be lawful for the inspector, and he is hereby required, to 
cancel the contract of such labourer, and every such cancellation shall be certi- 
fied by the inspector on the back of the* contract. 

125. The employer, or any person authorized to act for the employer, of 
any labourer imprisoned for any offence under this Act, may apply to a Magis- 
trate, at any time previous to the expiry of such sentence, that such labourer 
be made over to him for the purpose of completing his contract; and such 
Magistrate may, if he see good cause, make over or forward such labourer to 
his employer ; and in that ease such Magistrate shall cancel the remainder of 
the sentence passed on him, and shall endorse on the contract of such labourer 
a memorandum signed by him of such cancellation. 

126. Every employer who obtains an order for the return or forwarding 
of any labourer who has deserted, shall pay the expense incurred in such 
return or forwarding, and shall, before the order is issued, deposit with the 
Magistrate such sum as such M agistrate may in his discretion deem to be suffi- 
cient for defraying the expense of such return or forwarding. ^ 

127. The duration of every unlawful absence from labour, of which any 
labourer may be convicted, and every sentence of imprisonment for any offence 
under this Act, shall be endorsed on the contract, at the time of its being 
passed, by the officer passing it ; and no such period of imprisonment or un- 
lawful absence so endorsed ;>hall be reckoned as part of the term for which the 
labourer is bound to serve, but such term shall extend to such further period 
as shall be equivalent to the aggregate amount of the imprisonment and un- 
lawful absence so endorsed. 
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128. Any person who knowingly and wilfully entices away, harbours or Other person 
employs, or attempts to entice from his employment, any labourer, before *harbouiW 
such labourer shall have been lawfully released from his contract, shall, on ^“ r p e 1 ^ ins 
conviction by a Magistrate, be punished with fine, the whole or any portion °f ® 0Q " 
which may be awarded to the employer of such labourer. 

♦ 

Chapter XV.— Complaints made by Labourers. 

129. If any labourer states to his employer, or to any person acting for Employer to 

such employer, that he desires to make a complaint to the inspector of 

labourers of personal ill-usage or breach of any provision of this Act #n the labourer 

wishes to 

part of such employer or other person, the person to whom such statement is complaiu of 
made shall, within forty-eight hours, send notice thereof in writing to the 
inspector, and in default of so doing, such person shall, on conviction by a breach of 
Magistrate, be punished with fine. 

* 130. Whenever any inspector of labourers receives such notice in writing inspector how 
as aforesaid, or whenever any complaint of personal ill-usage or breach of any to Pf°c ee ^ oa 
provision of this Act as aforesaid, is made to him by any labourer against his notice, 
employer, or any person acting for such employer, or whenever the inspector piaiLt made, 
has other reasonable grounds for believing that any such personal ill-usage or 
breach of any provision of this Act as aforesaid has been suffered by a labourer, or if he has 
such inspector shall forthwith, if the place in which such offence has been tdievethat 
committed is not situated within the limits of his own authority, give notice there is 
thereof in writing to the inspector within the limits of whose authority such couipiaint^ 
place is situated ; and if such place be situated within the limits of his own 
authority, then such inspector shall, so soon as conveniently may be, proceed 
to some place not more than ten miles from the principal place of business of 
such employer, and make full inquiry into the matter complained of. 

131. For the purposes of such inquiry, the inspector may summon such Procedure, 
labourer and any witnesses. 

If any employer, or other person acting for or under such employer, in any Penalty for 
way wilfully obstructs tbe service of, or obedience to, such summons ; or service of^or 
if the labourer or any witness summoned intentionally omits to attend as ^iummons 
required in. such summons, lie shall, on conviction by a Magistrate, be punished 
with fine. 

132. If, upon such inquijy made on the complaint of a labourer, the if complaint 
inspector is of opinion that the complaint is untrue or frivolous, he shall enter frivolous ° r 
in his |jook the particulars of such complaint, and a short statement of the 
grounds of his opinion respecting it, and shall dismiss the complaint, and in 

such case shall endorse on the employer's copy of the contract of such com- 
plainant the number of dajgs during which such complainant has been .absent 
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from work in Consequence of such inquiry, and such number of days shall be 
Padded to tbe period of the contract of such complainant 

133. If, upon inquiry as aforesaid, the inspector is of opinioh that the 
complaint is well-founded, he > shall, if himself a Magistrate, dispose of the 
case according to due course of law. 

If the inspector shall not be a Magistrate, ho shall without delay send 
the complainant and his witnesses to the nearest Magistrate, and such 
Magistrate shall thereupon dispose of the case according to due course of 
law. 

134. If, upon the complaint of any labourer, it is proved to the satisfac- 
tion of a Magistrate that the wages of such labourer are in arrear for two 
months, it shall be lawful for the Magistrate to award to such labourer the 
amount which shall appear to be then due to him ; and also, by way of com- 
pensation, such further sum, not exceeding that amount, as shall appear to 
such Magistrate to be just ; and in case of default, the Magistrate shall lefty 
the entire sum by distress and sale of any moveable property which may be 
found in the possession or under the charge of such employer. 

135. If any employer, or any person placed in authority over any labourer 
by such employer, shall be convicted of any offence causing injury to the 
person or property of such labourer triable under the Code of Criminal Proce- 
dure by the court of session ; or if any such employer, or other person as 
aforesaid, shall be twice convicted of any such offence against such labourer 
triable under the said Code by a Magistrate ; or if it shall be proved before a 
Magistrate that the wages of such labourer are in arrear to an amount exceed- 
ing the total of such labourer’s wages for four months; or if a Magistrate 
shall, on the report of the inspector and after due inquiry upon oath, in the 
presence of the parties, be satisfied that any labourer has been compelled to 
perform any labour ‘while he was unfit for it, or has been subjected to ill- 
usage by such employer, or any other person placed in authority over the 
labourer by such employer, it shall be lawful for the Magistrate, if he think 
lit, on the application of the labourer, in each of such cases, to cancel the con- 
tract of such labourer, and award to him compensation not exceeding thirty 
rupees, and ever}” such cancelment shall be certified by the Magistrate on the 
hack of such contract. 


# Chapter XVI. — Determination *of Contract . 

136. Every labourer who has completed the term of his contract rfiall be 
forthwith entitled to appear before the inspector or assistant inspector in order 
that the completion of his contract may be registered. 
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^ If an employer detains such labourer after tbe completion of his contract, 
or fails to give notice of such completion to the inspector within one month d^n* or 
after the date of such completion, such employer shall, on conviction by a ^rt. 
Magistrate, be punished with fine. 

137. If any labourer is able and desirous to redeem the unexpired term of Powerto^. 
his contract of service by payment of a sum equivalent to the value thereof, tract, 
such labourer may demand to be taken or allowed to go before tbe inspector of 
labourers within the local limits of whose authority he may be employed, and 
on bis depositing such sum in the hands of such inspector, such inspector 
shall give notice to the employer that such labourer requires him within pne 
week to shew cause why the contract of such labourer should not be released 
and in case no sufficient cause should be shewn, such inspector shall require’ 
the production of the contract of such labourer, and endorse thereon a certi- 
ficate of release by purchase, and shall hold the sum in deposit on account of 
the employer of such labourer. 

If any employer or other person authorized to act for the employer shall 
neglect to comply with such demand as aforesaid, such employer or other 
person as aforesaid shall, on conviction by a Magistrate, be punished with 
fine. 

The value of the unexpired term of contract shall be deemed to be the 
aggregate amount of one rupee for every month of the unexpired portion of term „f 
the first year, of three rupees for every such month of the second year, and of C0Dtn,ct- 
five rupees for every such month of the third year, of the original term of the 
labourer’s engagement. 

138. Every labourer, the period of whose contract has expired, or whose Certificate to 
contract has been rescinded by the mutual consent of tbe parties thereto, or determination 
whose contract lias been cancelled or redeemed under the provisions of this contract. 
Act, sliall be entitled to receive forthwith from tbe inspector a certificate of 
release in the form set forth in schedule (F) annexed to this Act. 


SCHEDULE A. 

{Sec section 15.) 

Form of Contract between Emigrant and Employer. 

« qijns contract made under Bengal Act VII of 1873, between {emigrant s 
name) of tbe one part and {employer’s name) of the other part. Whereas the 
said {employer’s name) has promised the said {emigrant's name), (hereinafter 
called ‘ the emigrant’) that, if he tbe said emigrant do proceed to the district 
{name of district) in {name of labour Mid) and do remain and labour therein 
on the estate of the said {employer’s name), his successors, representatives and 
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assigns (hereinafter called f the employer'), he, the said employer, will, from the 
date of the arrival of the said emigrant on such estate, pay or cause to be paid to 
the said emigrant rupees as wages for such labour monthly, for 

years from the date of the arrival of the said emigrant on such estate, and 
that during 6ucli period he, the said employer, will supply or cause to be sup- 
plied to the said emigrant rice according to the rules prescribed by the Lieu- 
tenant-Governor of Bengal under the said Act at a price not exceeding 

“ Now this contract witnesseth that the said emigrant doth hereby, in 
consideration of the aforesaid promise by the said employer and of the agree- 
ment by him hereinafter contained, agree with the said employer that he, the said 
emigrant, will so soon after the execution of these presents as he shall be required 
so to do, proceed to the said district {name of district) in {name of labour-district) 
and will there remain and labour on the estate of the said employer for a period 
of years from the date of his, the said emigrant’s, arrival on such estate. 

“ And this contract further witnesseth that the said employer doth hereby, 
in consideration of the said agreement by the said emigrant, agree with the said 
emigrant that he the said employer will, with all convenient despatch, after 
the execution of these jn-esents, convey or cause to be conveyed the said emi- 
grant free of all costs unto the estate of the said employer in the district 
aforesaid, and will from the date of his, the said emigrant’s, arrival on such 
estate employ the said emigrant as a labourer for the period aforesaid, and 
will pay or cause to be paid to the said emigrant rupees as wages for 

such labour monthly, and will supply or cause to be supplied to the said emi- 
grant rice according^ to the rules prescribed by the Lieutenant-Governor of 
Bengal under the said Act at a price not exceeding . In witness where- 

of the said parties to these presents have hereunto set their hands the 
day of 187 ” 


Form of Description of Emigrants . 
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Note. — If the contract is one under sections 24 or 25, it mn&t be signed 
by the garden-sardfir on behalf of the emploj r er ; if under section 57, by the 
employer with whom the emigrant intends to contract, or his agent. It must, 
if under section 24, be executed before the Magistrate; if under sections 25 or 
57, before the superintendent of emigration. The execution of the contract 
must be attested by the superintendent of emigration or by the Magistrate, 
who must also append to the foot thereof a certificate to the following effect 
€t I hereby certify that, before the within-mentioned ( emigrant’s name) 
signed this contract, I personally explained it to him. 

. . Sd. 

Superintendent of Emigration, or Magistrate” 

SCHEDULE 13. 

{See section 16.) 

Foit.w of G auden-sardar/s Certificate. 

(c G a rden - sa r clads Certificate , required under section 16 of Den gal Act VII 


of IS? 3. 



* N. B . — If the number of Natives engaged exceed twenty, they will have to go to a contractor’s 
dopAt, 9 


Countersigned (under section 19) on the 187 

six months from which date tills certificate ceases to he in 

force. (Stf.) 

Employer.** 

Magistrate of Bated 1&7 . 

* 
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SCHEDULE C. 

( See sections 14 and 33.) 

Form op Contractor's License. 

“ A. E. is hereby licensed to act, throughout the Provinces under the 
control Jf the Lieutenant-Governor of Bengal, as a contractor for engaging 
and supplying Natives for the purpose of labouring for hire in Assam, Kacliar, 
Silhat, Chittagong and the Chittagong Hill Tracts a under the provisions of 
the Labour Districts Emigration Act VII of 1873 (B.C.). 

This license will be in force for one year only, from this date. 

Dated Calcutta, the day of 

{Sd.) M. N., 
Superintendent of Emigration.” 


SCHEDULE D. 

(See sections 14 and 38.) 

Form of Recruiter's License. 

te C. j D. is hereby licensed to act on behalf of A. B. y a licensed contractor, 
as a recruiter for engaging or inducing Natives to proceed to Assam, KTachar, 
Silhat, Chittagong and the Chittagong Hill Tracts, 1 * for the purpose of labouring 
therein for hire, under the provisions of the Labour Districts Emigration Act 
VII of 1873 (B.C.). 

“ This license will be in force for one year only, from this date. 

Dated Calcutta, the day of 

(Sd.) M. N. y 
Superintendent of Emigration 


SCHEDULE E. 

(See sections 61 and 67.) 

Form of Emigrant's Pass. 


Name of 
emigrant. 


.Age. 


Father’s 

name. 


Name of 
employer. 


Place in which 

emigrant has Place of 

contracted disembarkation . 

to labour. 
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“ The emigrants above described are permitted to embark on the 

, which will leave on the , for 

the purpose of proceeding to the district of * 

Dated the v day of 

(Sd.) R. M., 

Contractor [or Garden-sardar ] (if any). 

Dated the day of 

(Sd.) G. R., 

Superintendent of Emigration (if required). 

Pated the' day of 

(Sd.) A. Z., ' 

Emba rkation- Agent.* 3 

Note. — The names of any number of emigrants proceeding in the same 
vessel may be entered in one pass. 

SCHEDULE F. 

(See section 138.) 

Form of Certificate of Release on Determination of Contract. 

" I hereby certify that tho contract entered into on the 
day of 18 , under Bengal Act VII of 1873, between 

[labourer* & name ] of the one part, and [ employer’s natne~\ of the other part, 
has been determined by effluxion of time (or 1 by mutual consent/ or * under ^ 
the provisions of section of the said Act/ as the case may be). 

t€ In witness whereof I have hereunto set my hand day of 

187 . 

Inspector of Labourers 
Form of Rescriptinn of Emigrant. 
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ACT; No. I OP 1874. < 

Received the Lieutenant-Governor* s assent on the 6th of^Recember 1873 , and 
the Governor General s assent on the 3rd of January 1874 . 

An Act to amend Act II of 1866 of the Council of the Lieu- 
tenant-Governor of Bengal. 

Preamble. Whebeas the cases made punishable under Act II of 1866 of the Lieu- 

tenant-Governor of Bengal in Council (An Act to provide for the better 
regulation of the Police within the suburbs of Calcutta) can, under section 49 
of that Act, be tried by a Magistrate of less than full powers, only when they 
are referred to him by the District Magistrate ; and whereas further by Act X 
of 1872 (the Code of^Criminal Procedure) new rules have been enacted assign- 
ing and regulating the powers of Magistrates of the lirst, second and third 
classes ; 

It is hereby enacted as follows 

1 . — [Repealed by Bengal Act No. VII of 1878 ] . 

Offences to be 2. The offences punishable under the said Act II of 1S66 shall be enquired 
and tried un- into and tried under the provisions of section 8*ol‘ Act X of 1872 (the Code 

Procedure'^ ° f Criminal Procedure). 

Code. 


ACT No. I of 1875. 


Received the Lieutenant-Governor’s assent on the 1st of February 1875, and the 
Governor General’s assent on the 17th idem. 

An Act for the realization of arrears in Government 

estates. 


Preamble. 


Addition to 
section 1 of 
Bengal Act 
VII of 1868. 


Whebeas it is ex|)edicnt to amend Bengal Act No. VII of 1868 (to make 
further provision for the recovery of arrears of land-revenue and public demands 
recoverable as arrears of laud-revenue), and to provide for the summary realiza- 
tion of arrears of revenue or rent due from raiyats and other persons holding 
non-transferable interests in land in estates managed by the Government; 
It is enacted as follows : — 

1. To section 1 of the said Act, the following clauses shall be added, 
(namely) — 

[See supra } p. 584.] 
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9 

Received the Lieutenant -Governor’s assent oil the 10th of jAareh 4 1875, and the 

_ * • t 

. Governor, General’s absent on the loth idem 

An Act tp amend tlie Jute- warehouse and Tire- brigade Aqt, 
f ’ 1872. 

Whereas it is expedient to amend the Jute- warehouse and Fire-brigade 
Act, 1872 ; It is enacted as follows : — * *» w 

L Sections 9, 10 and 14^ of the Jute- warehouse and Fire-brigade Act, 
1872, are hereby repealed. t 

2. For section 7 of the Jute-warehouse and Fire-brigade Act, 1872, the 
following shall be substituted (namely) : — 

• [See sujrra, p. 751.] m 

3. The Commissioners shall, at the option of tho bolder of any license 
heretofore granted* for any jute- warehouse, exclude from the conditions of 
siufh license so much, of clause (l) of section 7 of the Jute- warehouse 
and Fire-brigade Act, 1S72,’ as relates to combing and drying, and also 
clause (.*3) of the same section, and in lieu thereof insert clauses (2) «and 
(1) of the same section* as amended by the last preceding section of this 
Act. 

The Conmiissioncrs may from time to time, at a special meeting, alter the 
amount oft fee, in accordance with the rates heretofore specified to be paid, 
in respect of a^y jute- warehouse for w luch , a license has been heretofore 
granted. * * 

4. On a change in the occupation of any jute- warehouse, the person 

entering into occupation of the same shall, within two weeks of his so entQf- 
ing^ifito occupation, give notice in writing to the Commissioners of such 
change of occupation, jjnd shall thereupon* pay to the * Commissioners a fee 
of two rupees^ and JLiis name? . shall accordingly be entered in such license 
as the* occupier in the place of tho name of the person going out of occu- 
pation. v . 

li any jut^warehouse isJet out in portions, * the person so letting it out 
and entitled to the rent shall, for the purposes of this Act, be deemed to be 
the 9 ccupier. * * 

5. It shall be in tho discretion of {he Commissioners a at a special meeting 
to cancel or to suspend fior such tane as they shall think fit the license of* any 
j liter warehouse in ‘respect of which any one or lAore of the conditions under 


Preamble 


Hepeal*of part 
of Bengal Act 
II of 1872. 

Amendment 
of sect ion 7 
of Bengal Act 
II of 1872. 

Provision* of 
lubtf section 
applicable to 
old licenbefl. 


On change of 
occupation in 
wareboubo," 
occupier to 
give notidb. 


Cancel ment- 
or BUbptillbioU 
ol’ liceuse. 


Sec Beugul Act No. 1 ot 1877, sec. 1. 
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* « 

*4 » 

which such license # is held shall appeal? to them to have been broken, or 

in respect of which* the provisions of the last preceding section have been 

broken. t « * 

# 

* 6. In regard tg any jgte-warehoiYfce situated or used, or any land proposed 
to be used' as ,a jute- warehouse out of the *t$w# of * Calcutta and within the 
limits, of the operation of the Jute-warehouse and Fire-brigade Act, 1872, 
and of this Act, the powers and duties conferred and imposed by Part H of 
the Jute-warehouse and Fire-brigade Act, 1872, and the powers and duties 
conferred by this 'Act, on the Commissioners, or on the Commissioners at 
a special meeting, shall be exercised and discharged by the Municipal Com- 
missioners at a meeting within whose jurisdiction such warehouse or land is 
situated. 

» * 

The annual fee in respect of any license granted by the said Municipal 
Commissioners for a jute-warehouse may be at the rajte of one hundred rupees, 
or at such other rates not exceeding * one thousand rupees, or less than one 
hundred rupees, as*the sard Municipal. Codim issioners may direct.. , 

The said Municipal Commissioners may from time to time, at a meeting, 
alter the amount of the fee to be paid in respect of any jute- war chouse for 

* which a license has been heretofore, or for which a license may hereafter be 
granted. 


‘ Addition to 7. To section 25 oE the Jute- warehouse and Fint-brigade Aet, 1872, the 

Bengal Act 11 following words shall be added (namely) : — 
of 1872. ^ [S ce supra , p. 755.] 


Penalty on 
occupier iu. 
case of breach 
of conditions 
of license. 


Penalty on 
person break- 
ing eomiitions. 
of license. 


Penalty for 
omitting to 
give notice on, 
change of oc- 
cupation. ' 

Provisions 
applicable to 
all ware- 
houses. 


8. Whenever any of the conditions under which a license is held in respect 

4 t * 

of any jute -^warehouse have been broken in such jute- warehouse, the person 
whose name appears on the license 'as the occupier of such jute- warehouse shall 
b^‘ liable^ on fconvietion before a Magistrate, to a penalty not exceeding one 
hundred rupees in respect of any one condition so broken. * 

9. Whoever breaks any of the conditions under which a license is held in 
respect of any jute-warehouse shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding fifty rupees for any one such offence, and in ttefault 
thereof to imprisonment not exceeding one month. 

10. If on a change in the* occupation of anyv* jute-warehouse, the person 
entering into occupation shall fail to give the notice required by section 4 of 
this Act, such person shall be liable, ou conviction before a Magistrate, *to a 
penalty not Exceeding on<* hundred rupees. * 

11. Sections 4, 5, 6, it, 9 and 10 of this Act shall apply to every jute- 

warehouse .in respect of wfiich.a license has been granted uhderthe Jute-ware- 
houso and Fire-brigade Act, 1872, or may he grafted under this Act, j>r both 
of them, 4 
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Except as in this Act expressly provided, nothing in this Act contained 
shall *affect anything donfe under t]ie Jute- warehouse and Fire-brigade Act, 
1872. # * , 

12 . Every license granted unde/ the Jute- warehouse and Fire-brigade Act, 

1872, and this Act, shall, as far as possible, be in the form in the schedule to 

this Act annexed. * * 

♦ 

*3. Nothing in the Jute- warehouse and Fire-brigade Act, 1874, or in this 
Act, shall be deemed to apply to places wherein small quantities of jute, not 
exceeding four maunds at any one time, are deposited for the purpose of apy 
manufacture or retail-trade. 

14 . This # Act shall be construed as one with the Jute- warehouse and Fire- 
brigade Act, 1872. 

t€ The Commissioners ” in this Act means the corporation of the town of- 
Calcutta.® 


Form of li- 


SAYtng of 
places of ma- 
^lufacttfre or 
retail-trade. 


Construction. 


Interpreta- 

tion. 


SCHEDULE. 

[See section*# and 12 of this Act.) 

* 

License undejl Bengal Acts II of 1872 and II of 1875. 
No. of 1S7 . 

The Commissioners for the town of Calcutta hereby grant unto ^ t 


this license under Bengal Acts II of 1872 and II of 1875 to store and press 
jute In premises No. * > Calcutta, 

subject to {lie conditions noted on the back ; and they hereby acknowledge to 
have received the sufti of rupees being the license-fee due by 

the said from * to 187 * 

in respect of the aforesaid premises at thp rate of rupees 
per annum. 

Nafee of owner ^ w _ - - - - — 

Name of occupier 


Secy, to the Commissioners for the 

town of Calcutta . 


The 


day of 


® See Bengal Act No. I oi 1877, see. 3. 
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♦ *' • , » 

* * 

ACT No.- m OF 1875* < 

Received the Lieutenant-Governors assent on the 10th of March 1875, and the 

if -4 

Governor Generate assent on tie 24th of April 187 5 ^ * 

• An Act to amci*d Bengal Aot No. VI of 1864. * * ‘ * 

Preamble. Whereas it is expedient to amend Bengal Act No. Vl of 1864* (to preside 

4 for the periodical inspection of steam-boilers and prime-movers attached thereto 
’ in the town and suburbs of Calcutta) ; It is enacted as follows # 

* Power to • * 1 . Th& Lieutenant-Governor of Bengal or any person autliorizecTby him 

cate^roady fl " ^ that behalf, mdy revoke or suspend* any certificate already granted or to be 
granted. granted under ;the* said Act, on the ground that the boiler or pnme-mover in 

respect of which it has been granted is not in charge of a person coin^tent to 
have charge of the same. . ♦ 

If the owner of such boiler or prime-mover, or the person so in charge as 
aforesaid, be dissatisfied with such revocation dr suspension, he may apply to 
softie person (not Jbeing the person who revoked or suspended the certificate) 
by general or special order duly authorized by the Lieutenant-Governor of 
Bengal in that behalf, who may, if he is« so satisfied, grant a writing under ’ 

* bis signature to the effect that the person so in charge as aforesaid is a person 

* competent to have charge of a boiler or prime -mover ; and the Lieutenant- 
Governor of Bengal) or the person who has revoked or suspended the certifi- 

* , ‘ t . 4 . 

cate, shall* accordingly grant a new certificate as far as possible in the form 
in the schedule to the said Act annexed, or shall allow the former certificate to 
continue in force. 

4 * No additional fee shall be paid for a new certificate granted under this section. 

Construction. 2. This Act shall be construed as one with the said Bingal Act No. VI of. 
* \ 1864. , 


T ACT No. IV on 1 1875. 

Received the Lieutenant-Governor's assent % on * the 20lh of February 1875 , and 
the Governor GeneraVs assent on the 25th of Junt*l875. 

An Aot to provide for the summary realization of surfs due* on, 
*' Recount of loans made by the Govemme’nt during the late 
* * * faminc-opcrafions. 

•Preamble. Whereas it is expedient to provide for the summary realization of sums 

, due on account of loans of monpy and grain maefe by the Government to 


4 


a See supra, p*4&6. 


f" 



* f * • % 

Ben* Act IV.] « * Realization *of Famine-loan*. 858 

. « ’ ' * ’ . " 

sanrindfos and raiyat* during the years one thousand eight hundred and 
seventy-three and oife thousand eight hundred and seventy-four ; It is enacted ' 
as follows : — * * * * 

1. ;4ay sum payable to the Government by any person or collection of 
persons respect of ^ any loan of money or grain made to him or them, or to jien t in re- 
an other person on his*or their security, by the Government, shall be* deemed ^ ecto 
•to be*a demand^ within the* meaning of Bengal Act No. VII of 1868 a (to make 
further provision for Hie recovery of arrears of land-revenue and public demands 
recoverable* as arrears? of land-revenue ) ; and an arrear of such demand shall, 

as far as .possible, be recoverable in the manner provided in the sai^^Vct for 
the realization Of arrears of demand ; * # 

and all provisions in the said Act relating to the realization of arrears q£ 
demand shall, as far as possible, be applicable tp air proceedings under this 
section, as if such provisions were here repeated apd re-enacted with reference 
thereto. - * 

•n . • 

2. When any landholder, or any collection . of villagers, has become Rccov^-y by 

security for the repayment of money payable in respect of any such loan as is money 

• mentioned in the last* preceding section, and such landholder or collection of which 

> . they have * 

villagers, pr any villager being one of such .collection, has in consequence become secu- 

made to the Government payment of any sum of money due from any person nty * 
liable to repay such loan, Such landholder, or collection of villagers or villager, 
may.give to the Collector of the district in which such person resides a notice 4 
in writing in the form in schedule (B) annexed to the said Bengal Act No. * 

VII of 1868, shewing the amount due to him or them in respect of such pay- 
ment ; and if the Collector have reason to believe that any sum is due to such 
landholder,, or collection of villagers or village!’, in respect of such payment, 
hAinay make under his hand a certificate of the sum due in a form similar to 
that in schedule (A) % to the said' Aof annexed, and shall cause the same to he 
filed in hfs office, and every certificate so made shall be deemed to be a certifi* 
cate made in pursuance of section nineteen of the said Act ; 

and in respect of the sum so certified to be due, such landholder, or col- 
lection of villagers or. villager, shall, as assignee or assignees of the Govern- 
ment, be deemed v^o be the plaintiff or plaintiffs in the place of the Govern-* 
ment within the meaning of section twenty of the said Act : 

and all* provisions in the said Act relating to the realization of arrears of 
demand shall, as flu* as possible, be applicable to all proceedings under this 
section, as if sueh provisions viere here repeated and re-enacted with reference 

* thereto. *■ * * * 

a See supra, 582, 
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4 * 

3. This Act shall apply only to loans of money or .grain made during the 

twelve months 'preceding the first day of November one thousand eight hun- 
dred and seventy-fob#.' , * 

4. This Act shall be read with, and taken as j&rt of, ‘the said Beqg^l Act 

No. Y1I of 1888. . : . 


ACT No. V op 1875. * 

« 

ReceiveH the Lieut en ant -Gqper nor’ s assent on the 25th of Augvjst 1875, anil 
the Governor General’s assent on the 23rd if September 1875 . 

♦ • 

« • 9 

An Act to provide for the survey and demarcation of land. 

• * 

Preamble. Whereas it is expedient, with a view to the definition atid identification 

of lands, the better security of landed property, and the prevefition of en- 
croachments and disputes, to provide for the survey of lands and for the 
establishment and maintenance of marks to distinguish boundaries ;* It is beve- 4 
by enacted as follows : — 


PART I. 

4 " » 

Pbeijminary. 


Commence- 

ment. 


Local extent. 


4 

Interpreta- 

tion-clause. 

“ Collector” 


M Deputy 
Golleclor.” 


* Estate.” 


1. This Act- may be called “The Bengal Survey Act, 18 75,” and shall* 
come into force from the date on which it may b$ published with tjie assent of 
th <4 Governor General. * • 

It extends to the territories for the time being subject to the Lieutenant- 
jQovertior of Bengal. * * 

2- In £his Act — unless thrre be something repugnant in the subject or 
context — # 

“ Collector ”*means every Collector of a district, an& includes every officer 
♦cither generally or specially vested with the powers of # a CoUector for* the 
purposes of this Act : 

“ Deputy Collector ” includes any Deputy* Collector to whom the Collector 

or Superintendent of Survey may delegate any of his functions under this 

. * * 
Act : « « 


any land which is entered on the revenue -roll as separately assessed with 
the public revenue ; 


* %. 
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any land acquired fi;on* the Goverhmentfund^r oneiitle, which ie liatle to 
pay land-revenue at any future time j * * 

any char or island^ thrown lip in a navigable river or in the sea which, t 
und^r the laws in force, is at the disposal of the Government ; * * * 

any lhnd which is entered*on the Collector’s registers as a separate holding, 
free in perpetuity from liability to pay land-revenue : 

any land gained* by alluvion or by dereliction df a river or of the sea to 
any estate as*here defined, which, under the laws in force, is considered an 
increment to the tenure to which such land has accreted shall be deemed a * 
part of such estate : * # 

“mauza" includes every village, 'hamlet, tola and similar sub-division of “Mauza.” 
an estate, pargana or village by whatever name such sub-division may be 
known : . * ’ 

“qccupant” includes every zamfndar, tenure-holder, farmer and jjther " Occnpatit.” 
person entitled to receive rents in respect of land, or holding land on a claim 
that he ft so entitled, and every raiyat in occupation of land : 

section ” means a section of this Act : “Section” 

' i <r survey ” includes idcntificati&n of boundaries, and all other operations “Survey”, 
antecedent to and connected with survey : 

u tenure ” includes all permanent interests in land, with the exception of « Tenure." 
estates as above defined, and with the exception of those of raiyats having a 
‘right of occupancy only ; it also includes all ghatwali holdings : 

te tenure-holder ” means all or any of the holders of a tenure : “T^nuro- 

^zamijid&r^ means all or any of the holders of an estate. “ Zamfuddr.” 


PART II. * * 

Op the Survey. 4 

,3. The Lieutenant-Governor may, whenever he shall think fit, order that Lieutenant- 
a Purvey shill be rilacfe of the lands situated in any district or in any part 
of a district, or in any specified tract of country, and that the boundaries of * 
estates,, tenures, mauzas f or fields be demarcated on the laftids so to be sur- 
vey cd: * 

♦ ♦Provided that in any district of which a survey may have been completed 
* and approved by* the Government, it shall not he lawful for the Lieutenant- « 

Goyernor to order a new survey «>f lands on the banks of rivers or on the sea- ^ 
shore to he made for the purposes described in Act IX of 1847 a (an Act regard - 


• See supra, p. 278, 
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lieutenant- 
Governor may 
appoint Super- 
inteudfent of 
Survey. 


Collector to 
publish pro- 
clamation 
before enter- 
ing on lands. 


Collector may 
enter upon 
llud. , 


ing the assessment of la%d gained from' the sea or from rivers hy alluvion or 
dereliction within the Provinces of Bengal, BiMr and OrisSa), until ten years 
shall have expired* from the/ completion and Approval ^of any such previous 
sfirvey. * v ^ ^ . V # ' 

4? For the purpose* of carrying out any surVfey directed tp Jbe nralde under' 
the last preceding section, or for any or all of the purposes of this Atet, 

the Lieutenant-Governor may appoint a Superintendent of Survey, who 
may exercise all or any of the powers of a Collector under this Afet ; 

•and may appoint one or more Assistant* Superintendents and Deputy 
Collectors, who shall exercise* all the powers of a Collector in je$pect to such 
matters under this Act as may be delegated to such Assist ant Superintendents 
or Deputy Collectors respectively by the Collector or Superintendent of Survey 
andmot otherwise : * ♦ 

provided that, notwithstanding the appointment of a Superintendent of 
Survey for any tract o£ country, it shall be competent to the Board of Revenue 
to direct that the Collector shall perform any duties under the Act within the 
said tract. 

5. Before entering on any lands for th£ purpose of a survey, the Colleqfor 
shfcll cause to bo published a proclamation addressed to the occupants of the 
lands which are about to be surveyed, and of the conterminous Ipnds, and to 
all persons employed on, or connected with the management of, or ^otherwise 
interested in, such lands, calling upon them to attend, either personally or by , 
agent, before the Collector or any officer authorized by the Collector in that 
behalf, at such places and at such times as shall be stated in such^ proclama- 
tion, during the demarcation and survey of the land, for the purpose of point- 
ing out tb&’ boundaries and of Tendering such aid as may be necessary in 
setting ujf or repairing such boundary- marks as may be required, and6f afford- 
ing such assistance and information as may be needed for the purposes of 
Ithis * 

4 1 

Such proclamat ion shall be published Hy posting a copy thereof # ♦ 
at the Court of the Judge'and at the office of the Collector of every dis- 
trict within which nny portion of the lands about to |>e surveyed may be known 

to he situated : * 

* t e * 
at every sub-divi&ional office. Police-station, MunsiFs Court and sub-regis- 
trar’s office within the jurisdiction of which any portion of % the land aboutftq* 
be sdfveyedmay be f known to be situated; * # 

at* one or more mal-kachahris on each estate; and at such other plaoe or 
places as to the Collector may seem fit. 

6 . After issue of a proclamation as aforesaid, the Collector and any persons 
acting* under his authority may enter upon such lands, and do all things .and * 
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make all enquiries necessary for effecting the survey and , demarcation of the 
boundaries thereof. • # 

7* Th# Collector may also, by a special notice, require any such person to Collector may 
attend before him} or before any person authorized by the Collector in that notice, 
behalf, fHthin a specified time, which shall not be less than fifteen days after 
•the service of the notice,, at any places, for any of the purposes aforesaid ; and 
every person on whom such special notice may be served shall be legally bound 
to' attend a s required by the notice, and to do any of the things mentioned in 
section 5, and to give any informatjpn which may be required, so far as he may 
be able to give it. # * • 

8* Wh on any materials or labour shall have been supplied fof any of t*he Collector to 
purposes mentioned in seetion*5, the Collector or other officer making a requisi- mntei-hiis or 
tion under that section 'shall forthwith cause the price of such materials or jjjjjjj * BUp * 
labour to be paid to the person by whom the same were supplied. . * 

9. The Collector or other survey-officer authorized by the Collector m that Collector mny 
behalf may, by a special notice, require any occupant to clear any boundary* puJ^t^clear 
oi; other liife which *it may be necessary to clear for the purposes of the 

survey, by cutting down and* removing any trees, jungle, fences or standing 
crops. . * * f ‘ 

10. If any demand for compensation, be made in respect of the clearance Compcnsa- 
of any line in accordance with a requisition under the last preceding section, tmn * 

the Collector shall ascertain and recoid.Hie nature and estimated value of any 
trees, jungle; fences or standing crops which may liavq been cut down or 
Removed, and shall offer adequate compensation to the owners thereof, to- 
gether tfitli payment for all expenses . incurred in ’carrying out the said 
. requisition. ; # • 

.11. When tlie demarcation of a village, or other convenient tract lias been Amfn or eur- 
eompleted, the Amin or other survey-officer shall, before sending in to the'Col- l ° 

lector the maps and papers relating thereto, by a general notice in which the P ersou * ** 
names of all persons required to appear shall be specified, and which shall be*p^ e ro. P *° T 
posted up at a convenient plaCe in the village or tract, call upon all persons 
who have* pointed out any boundaries in such village or tract on behalf of those 
interested to attend before him within three days of t]ic publication of the 

* said notice fdt the purpose of inspecting the maps, ‘field-books and similar 

papers in whichfe any boundary pointed out by any such person* J^as bqen uepre- * * 

sented, and by signing such maps and papers to certify that # the boundaries * 
have been laid down in accordance with the boundaries pointed out by them ; * 

' and every person so called upon shall be legally bound to attend before such 
Amin or survey iofficer, , and to mspect the papers, in, accordance with such 

# requisition. * * ** 
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Any person, so called upon who may object to sign the maps and papers as 
aforesaid, shall be required to state his objections" in writing? and such state- 
ment shall be attached to the record of the demarcation \>f the village or tract, 
and shall be submitted to tlje Collector together with the maps and papers. 

The signature affixed to any maps or papers under this section shill lje in 
attestation of* the fact*that the boundaries thereon represented, or any of them, 
have been represented in accordance with those pointed out by the person sign- 
ing'*; and t}ie affixing of such signature shall not be held to prejudice the right 
of any* person interested to make any objection to such boundaries on any 
Other giaound before tlte Collector under the next’ succeeding section. 

12. Ou receipt in the Collector's office of the maps or papers shewirfj* any 
lector to°post boundaries which have been demarcated, the Collector shall cause a notification 
office Cli ! IOn m to be posted in his office, and in such other places as he may think proper, 
informing all persons concerned that the maps and papers relating to the 
boundaries «in the village or tract specified are open to inspection; aud requir- 
ing any person who may have any objectuJhs to prefer, to prefer such objec- 
tion^ within six "weeks of the date of the posting of such notification, afyer 
which time the Collector will proceed finally to dbntirm the boundaries as laid 
down for the purposes of the survey. 

Collector Whenever the Collector shall have reason to believe (either from the failure 

when to issue . * 

special notice, of any person interested or his representatives to sign the maps and papers on 

the spot when required by the surve^officer to do so under the last preceding 
section, or for any other reason), that any zamindar or person* interested is 
likely to object to any boundary as laid , down or as represented in the s^id 
papers, the Collector ghall cause a special notice requiring sudli zathmdar or 
other person to attend personally or by duly authorized agent before him, or. 
before any person authorized by thp Collector in that behalf, within a specified 
time, which shall not be less than one month after the service of the notice, 
‘for the purpose, of signing and thereby admitting the Correctness ef any maps 
or other papers which have been prepared under this Act in respect of any 
boundary in which such zamindar or other persdn is interested, or of stating 
in writing the substance of any objection which he may wish to prefer against 
the correctness of suqh n*aps or papers ; arid if any person so summoned shall 
fail to attend and to *eign the said maps or papers, or to gn?fe in a written * 
statement of tys objections within the time prescribed, the Collector may pro- 
ceed finally to confirm the boundaries as represented in such mafs and papers, 
for the purposes of the survey and of this Act : 

If ngent depo- . Provided that, if within the time specified any such duly authorized agent 
of t mak 1 ini? eB deposits with *£he Collector the necessary expenses of mating copies of the 
Uctor to ord®/ Wd-maps or papers, the Collector shall prder such copies to be prepared^ and • 


Statement of 
objection!* 


Effect of 
signature. 


On receipt of 
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s soon as they are prepared, shall cause a notice to "that effect to be posted at 
his office?, mud the said agent shall be w allowed such time as.uyy be specified i n 
such notice, not being less than fifteen days*£rom the posting thereof? for the 
purpose*of signing or of giving in a written statement of objections. 

When a written statement of objections has been given in, as in this sec- 
tion provided, thq Collector, after holding any further inquiry v^hich he may 
deem necessary, shall pass such order in respect of such objections .as to hvn 
shall seem -fit ; and if the objections shall seem to him not to be well-founded, 
shall direct that all expenses of such further inquiry, and all expenses entailed 
on any other person by such inquiry, shall be recovered from the person &ho 
made the^objection. 

' 13. Whenever any person, having failed to sign the maps and paperS, or 
to give in his objections in writing within the time prescribed by the notifiSa* 
lion or by the special notice mentioned in the last preceding section, shall, at^ 
any time beforfe the Collector has finally confirmed the boundaries for the 
purposes of the survey, prefer any subsequent objection against the correctness 
of any maps or papers in respect of which such notification or notice iyas 
issued, the Collector shall require him to deposit the estimated costs of any 
further inquiry which it.may be necessary to make in respect of’his objection ; 
and if the said person shall fail to deposit such costs within the time specified 
by the Collector, he shall be deemed for all purposes of this Act to have 
•admitted the correctness of the said maps and papers. 

the costs of any inquiry which may be deemed npcessary be deposited, 
thil^Collector shall make such further inquiry at^he expense of the person so 
objecting ; and if the objection shalf seem to the Collector not to be well- 
founded, he may pass such order as he shall think fit in respect of the recovery 
from the objector of any t sum expended by the Collector on the inquiry in 
excess of the sum deposited, and of any necessary expenses incurred by any 
other persons on account of such inquiry : 

Provided tljat no person so making an objection after the prescribed time 
shall, under any circumstances, be entitled* to recover the expenses which he is 
required to deposit before any further inquiry is made in respect of such subse- 
quent -objection, *■ * 


them to he 
preyed. 


Procedure 
whqn objqp 
tion is stated. 


Person mak- 
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quent objec- 
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PART III. 

* Op BcHtffDARY-MARKS. 

• 14. The Collector may*cause to be erected temporary boundary-marine of Collector mny 
* such materials, and in such number and manner, as he may direct, on any lands 
- to be surveyed under this Act ; , , * »ry **““**• ^ 
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and may require any occupant of land to maintain and keep in repair such 
jnarks or any boundary-marks, * v * « ' 

until any survey-operations* shall be concluded and a final award given as 
to any disputed*boundary, or : * 

* until permanent boundary-marks may be erected in lieu thereof as herein- 
after provided. f . * ' 

15. The Collector may at any time cause to be erected on any land which 

is to be, which has been, surveyed under this Act, permanent boundary- 
marks of sucK ‘materials, and in such number and manner, as he may deter- 
mine .to be sufficient to distinguish the boundaries of the estates, tenures, 
majizas or fields for which the’ same are to be erected : * 

^Provided that seven days before he proceeds to the erection of any perma- 
*n<!nt boundary-marks, the Collector shall, for the information of all concerned, 
cause to be posted in his office, and in the m&l-kachahn or at some other con- 
venient place on every estate concerned, a specification of the number and 
character of the marks which he proposes to erect on the estate and an estimate 
of their cost. * 

16. All expenses incurred by the Collector in erecting temporary or perma- 
nent boundary-marks under this Act shall, in manner hereinafter provided, be 
apportioned among, and levied from, the zamindars and tenure-holders on their 
^estates : 

Provided that no tenure-holder shall he liable to pay any portion of the 
expenses incurred by .tin* erection of boundary-marks, on an estate, unless some, 
portion of his tenure is sitdated within fifteen hundred* feet of somcflpch 
boundary-mark. . 

17t All lands held without payment of rent, not being entered on the ♦ 
Collector’s register of revenue-free tenures of the (^strict, shall, for the pur- 
poses of this Act, be deemed to form a part of the tenure withiu the local 
boundaries of which the}' may be included ; and if they be not included within 
the local boundary of any tenure, then to be a part of the estate within the 
local boundaries of which they are Included, and if they be not included within 
the local boundaries of any one estate, then to be a part of such conterminous 
estate as' the Collector in whose district such 'conterminous estate is situated 
shall, by an order under his seal, appoint ; . » « * 

Provided that no rent-free holding which the annual value is less thai 
five rupees shall be liable to pay any portion of the expenses qf effecting 

boundary-marks under this Act. *' t . 

18. If any occupant on whom a requisition has been made under sec- ' 
tion 14 fails to maintain or keep in repair , any temporary boundary-mark, 
the Collector may maintain, keep in repair or restore any such boundary-mark 
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and the expenses ^hereby incurred'* shall be recovered as provided in section boundary-** 

57 from the person so failing to jnaintain or keep in repair any such boundary- g 

t mark. * * .* ' 

# 19» Every zamfnclar, tenure-holder *an§. farmer of land shall be legally ifemjbdlis ^ 

bound to preserve, asiar as lies in his power, «uch of the permanent boundarf- preserve 

marks lawfully erecfeci on his estate, tenure or farm, or on* the boundary 

between his estate, tenure or farm, and any other estate, tenure or farm, as may give notice 
i . , . . \ : to Collector 

be assigned to him in that respect entirely, or jointly with other gersons* * w key injured. 

'under the provisions of section 29, and shall give immediate notice to the # 

Collector if »any such marks are injured, destroyed or removed, or require • 

. * i '> 

repairs.* • 

• 20 . Whenever it shall comb to the notice of the Collector that any perma- Collector may 

nent boundary-mark erected under the provisions of this Act has been injured, bound- 
‘ .destroyed or removed, or requires repairs, the Collector may cause such bound- ^miTecover 
ary-mark to he re-ereeted, restored or repaired, anil may recover any expenses expenses from 
incurred in respect of such re-erection, restoration or repair, in sueh propor- * am W d * r * &c - 
tions as he sliall think fit, from the zamindars and tenure-holders 'to whom * 

such boundary-mark may have been assigned in that respect under the provi- h 
sions of section 29, and all such expenses shall be recoverable as provided in 
section 57. b * , « 

21 . Nothing contained in this Act shall be held to prohibit the Collector Collector -may 
from causing any temporary or permanent marks to be erected, maintained or SrySiarlTto* 
repaired by any occupant of land, under the directions of the said Collector, 
and with the consent of such occupant. * * land ^ith bis 

The Collector shall repay to such occupant the expenses incurred in such conBen k 
erection or repair, and such expenses shall be apportioned and Recovered as pro- 
vided in Part IV. * 


PART IV. # 

■* * 

. # Op the Apportionment and Recovery of Expenses. * 

22. Upon the completion of tlie erection of boundary -marks on any trac£ Collector to 
of land pf which the survey may have been ordered, or on any convenient por- ^e^ r ^f 8tHte 
tion thereof, the Collector shall forthwith prepare a statement of all expenses 
incurred in respect of such boundary-marks* * of bdundury- 

• 23. Such statement shall shew the total number of marks of each descrip- Contents of 
tion whi§h have been erected on such tract or portion of # sueh tractj, the aggre- statement, 
gate cos# of erecting all the marks of each description, the names of the 
estates and mauzas within, or on the boundaries of, wfiich fcny marks have • f 


«. V See Bengal Act No. Vlll of 1870, see. 126. 



862 * 


■ Survey, 


[1875 


Collector tt> 


estate®. 

Notice to be 
serv^fl. 


been erected, and tlie total number of r&arkfeof each description erected within 
or on the boundary of each estate. ¥ 

24. Upon^the completion of such statement, the Collector sfiall provision-, 
oferwting** 4 ally japportidn the aggregate expenses oi erecting* the naarks among ttie estates 
marks among specified, with reference to the number of boundary -mai&s of each description 

which have been erected within or on the boundary of $$c& estate. * 

25. So soon as the provisional apportionment shall have %een made as 
♦ required by the last preceding section, the Collector shall cause a notice to be 

served on the zammdar of every estate on which the expensed have* beetil 
apportioned— 

(a) 4 sptfcifying the sum which has been apportioned on bis estate/ and, as 
far as can be calculated, the sum whifch he will be required to pay ' 
on account of the service of notices on him under this section and 
section 29 ; 4 

* (S) informing him that the said statement is open to inspection in the 
office of the Collector; 

(c) calling on him to appear in person, or by agent properly authorized, 

* at the office of the Collector on a date to be specified in the notice 

(not being less than two months after the issue of the notice), on 

which date the Collector Will proceed to consider any objections 
^ * 

* which may be made to the provisional apportionment of expenses ; 

(rf) warning him that if he does not appear on the date fixed in pursuance 

of the notice he will be deemed to have waived all objections tp the 

< t * share of the expenses apportioned to his estate ; 

and (unless as otherwise hereinafter provided in sections 31, 32 

spid 33) 


* (e) informing him that, under this Act, he is entitled to recover a portion 
of the amount which shall he finally made payable in respect o£ his 
estate under section 26, from such tenure-holders on his estate as 

* to, # • 

are made 4 able to b p ar a portion of such expenses by editions 16 
and 1*7 (of which sections 9 . copy shall be annexed to the notice) ; 

* and that in order to enable the Collector to apportion Jhe said 
amount among the said tenure-holders, he may give in a list of 
all such tenures as defined in this Act, held directly from him, with 
a specification of the number of boundary-marks of gach description 
wjiich are ejected within or on the boundary of each tenure^ 

{f) and warning him that if he fails to give in a list of tenure# as afore- 
said on or before the said date, he will be deeded to have given up 
all diaim to recover from the 'tenure-holders any part of^the junount 
for which he may be held liable undier section 26. 
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* - • • . * • * * * •' 

26. On 4be dkte fixed in sncji notice, the Collector shall proceed to coneider^liwtor to 

all objections which may be made to the provisional apportionment,, and apportion* 

* to make such final apportionment of the expenses as shall seem to him fit. . ^ nent ’ 

- Ja making such final apportionment, the costs of serving all noticesmnde# 
section 25 shall be^distributed rateably among tltefr ^states concerned, in pro- 44 ' 
portion to # the share of the expenses of erecting bound Ary-marks which i&ay 

he apportioned to each estate ; and the amount so finally apportioned as f 
payable in respect of each estate, together with the costs of serving notices/ 
rateably distributed as aforesaid, shall be due to the Collector from the zarnm- 
dars of such estates. . 

27. Notwithstanding anything contained in tl\e last preceding section. Collect^ mny 
the Collector may postpone the final apportionment if it shall appear p) Him a^^tion. ftual 
that a notice under section 25 has not f been served on the zammdtfr of any ment * 
estate which should be made liable for a portion of the expenses, or ’for any 

other sufficient reason. 

♦ * * 

• 28. Any zammd&r failing to appear on the date fixed in the notice served ZammdAr fail- 

on him under section 25 will be deemed to have waived all objections to the deemed 

payment of the amount apportioned to his estate, and will not be entitled to 

prefer any objections thereto on. any subsequent* date f and any zamfndar 

failing to give in a list *of tenures (when called upon .under section *25 to 

give in such list) , on or before such date, will be deemed to have given up all 

claim to recover from the tenure-holders any part of the amount which may 

have been apportioned as payable in respect of liis estate under section 26/ 

29. So soon as the expenses shall have been finally apportioned under Collector to 

section 26 aitiong the estates concerned as hereinbefore provided, the Col- spectiying 6 

lector Shall issue a notice in respect of every estate, specifying the amount ^“ ou,lt 

; J 7 1 J ° ly upportiou- 

nnaily apportioned as payable m respect of the estaty, and requiring the ed. 

zamindtir to pay such amount to the Collector, together w ith the costs of 
serving siieh # notice, within one month of the issue of the notice. If such 
amount be not paid to the Collector within such period, the same, witlj, 
interest, # at such rate, not exceeding six per centum per annum, as the 
Lieutenant-Governor may from time to time determiqe, may be levied as 
provided in section 57. « * » 

The notice issued binder this section shall assign to the zamfndar, or to Nottie sffall 
the zsfmmdar jointly with tenure-holders, the boqpdary-marks which they are 
legally bound to preserve under the provisions *of section 19, and in respect 
of which they foil! be held liable to pay the costs of re-erection, maintenance to preserve, 
and repair, uhder the provisions «f Action 20. a * * 


1 See JleugHl Act VIII of 1876, sec. 126. 
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30. If the zammdar of, any estate shall give in a list df tenures, as re- 
ferred to in section 25, with an application to the Collector to^ apportion 

# between his estate and the tenures the amount which has been apportioned * 
*£ payable in respect of his estate as aforesaid, the Collector shall proceed to 
make a provisional apportionment of the said amount between £he zammdar 
and the tenure-holders, to serve notices on the said tenure-holders in ^he manner ' 

^ provided in section 25, and to mhke a final jtpportionment among £he said 

-zamftidar and tenure-holders in the manner provided fti sections 26 and * 

27 ; and the provisions of section 28 shall be applicable to such tenure- 

holders : * 

• . * 

Provided that no separate. notice shall be served under this section in' re- 

i . . . * ^ ■ 

spect of the prdvisional or final apportionment of the sum payable in respect 
of any tenure, if such sum be less than two rupees ; hut in respect o£^ill such 
sums it shall ho sufficient to publish a list shewing the sums apportioned as 
payable. t 

Such list shall be published by being posted at the c&ce of the sub-w 

* divisional officer and at a conspicuous place in some village within t which lands 
appertaining to the tenure are situate. 

< 31 . Notwithstanding anything in this JPart contained, .whenever the Col- 
lector «ma.y consider that he has sufficient information '(whether derived from 
papers compiled for the purposes, of the road-eess, from enquiries made in the 
course o£ proceedings under this Act, or otherwise) to enable him in a sum- 
* mafy way to make an apportionment of any expenses recoverable under this 
Act in respect of any estate, between the zammdars of, and the holders of, 
tenures in such estate, the Collector jnay, as soon as possible after he shall 
have made a provisional apportionment under section 24 of the sum payable 
% respect of such estate, and without calling on the zammdar to give in 
any list of tenures as provided in clause (<?) of section 25, proceeds make 
a provisional apportionment between the zamfndars and the ffenure-holders 
*of such estates of the* sum* which has been *provisionally apportioned under 
section 24 as payable in respect of the estate. 

«32. Whenever any provisional apportionments tfafe sum payable between 
prov^onalftp” the zammdars and the tenure-holders may have been made sumiharily, as pro- 
portlbnnjent yided in the last preceding section, # 

the notice to be J&rved^ on the zamindar under section 25 shall Inform 
the zamindar, in addition to the particulars specified in classes (a), (6), (c) and 
( d ) of the said section, and instead of those specified in clauses fy) and (/*), 
that under this Act he is entitled to refcbv^r a portion of the imohnt which 
sblll be firfally*appsrtioned as payable in respect of his estate under section 
26 from the ^enure-holders on his estate ; and * 


Summary ap- 
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^Notice to 
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that theJDollecJor has made a provisional apportipnment of the said sum 
between the zammdar and tenure-holders according* to a list which shall be 
annexed to the said notice^ 
and shall warn him 

that if he fails to prefer any objection to such provisional* apportionment on 
or before the date specified, he will be deemed to “have given up all right to 
prefer any such objection at any future time ; and 

that the Collector will proceed to make such apportionment final, or to make 
dny modifications in it which he may think fit ; 

provided that dhd sum finally made payable by the zamindar shaJJ not 
exceed the sum apportioned upon him in the said provisional apportionment 
between the zaminddrs and the tenure-holders. 


33. * As soon as a provisional apportionment between the zammdar and the Procedure on 
tenure -holders shall have been made summarily as provided in section 31, apporUon- 1 
the Collector shall proceed to serve notices on the tenure-holders con- ment * 
cerned in the manner x>rovided in section 30, and to do all other things ah 

if the said provisional apportionment upon tenure-holders had been made on * 
a list given in by the zamindar under section 30. 

34. In apportioning the amount among the zamiridar and the tenure- Mode of ap- 

# portion moil fc 

holders, the Collector shall first deduct such sum as he shall consider to be among 
fairly payable by the zamindar in respect of lands not included in any tenure, tenurea * 
and in respect of his interest in lands which are included in tenures ; and in 
apportioning the remainder among the tenures, he shall take into consideration 
the number of pillars erected within or on the, boundary of each tenure, the 
extent of each tenure, and the distance at which it is situated from the 
boundary-marks ; but no tenure shall be made liable for any portion of the 
sum so apportioned, unless some part of it be situated within fifteen hundred 
feet from*somg boundary-mark. 

35. So soon as the final apportionment among tenure-holders under section Notice of ap. 
30 shall b(S completed, the Collector shall cause to bo issued notices to each* p°rtioninoHt 

in respect ot 

of the said tenure-holders, stating the amount payable jji respect of each of tenures, 
their tenures, with interest (if any) calculated at the annual rate of six per 
centum from the date on wtgich the zamindar paid to the Collector th£? sum 
which was apportioned on his estate under section £6, and the cost of serv- * 
ing upon the tenure-holder the notice under this section and calling upon 
him to pay the total amount so due to the zamindar of the estate of which 
the tenure is a part, within one month of the date of the notice : 


Provided that no separate notice shall be served under this section on any No geiMU . atc 
tenure-holder who is required to pay a sum of less than two rupees as Bis not * co to 

_ * . , . tcnure-lioldcr 

share of the mepenses apportioned under this Act ; but m respect of such sums required to 
itsUkU be sufficient to publish a Lst in the manner prescribed by section. 30, *t^o rapccs! lB 

* ’ 8« 
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and no costs incurred in r§spect of the publication of any /uch JJat shall be 
recoverable from any person mentioned therein as liable to pay les^ than two 
* rupees. , # * 

36. Notwithstanding anything contained in section 86, the Collector 

shall not issue the notices therein mentioned to the tenure-holders until the 
zaminddrs.conccrned shall have deposited with the Collector the full amount 
of the costs of serving all the notices, and of publishing the lists as required 
by that section. * 

37. The provisions of sections 25 , 26 , 27 , 28 , 29 , 30, 84 and 36 shall be 

applicable, as far as possible, to every case in which any tenure-holder who 
has been made liable for the payment of any share of expenses under this Act 
may apply to the Collector to apportion the amount for which he has been 
made liable between himself and the holders of subordinate tenure* direct 
from himself ; * 

and the provisions of sections 31 , 32 and 33 , regarding the procedure 
fbr making a provisional apportionment in a summary way between a zaim'n- 
d&r and the tenure-holders on his estate, shall be applicable, as fan as 
possible, to the provisional apportionment of expenses between the holder 
of a tenure and the holders of under-tenures within his tenure ; 

provided always that no such apportionment shall be made in respect of 
raiyats who have a right of occupancy only, and whose rent is not fixed in 
perpetuity. 

38- Every zammdar or tenure-holder to whom any sum is payable under 
th8 preceding sections, may recover the same with interest as aforesaid in tlie 
manner provided by any law for the time being in force for the recovery of 
arrears of rent in respect of the tenure for which the sum is due. 
j§ ,39. The provisions of this Part shall apply to all sums expended by the 
Government since the first day of November 1874 in erecting boundary- 
marks. 


PART V. 


Boundary-disputes. 


Procedure in 
case of dis- 
putes as to 
boundary. 


Mode of de- 
termining 
boundary/ 
Force of 


40. If it shall come to the notice of the Collector, in the course of a 
survey under this Act, that a dispute exist* as to any boundary which should 
be surveyed, the Collector, after holding such enquiry as he may deem 
necessary, may determine such boundary as hereinafter provided. 

41. The Collector shall determine the boundary according to actual pos r 

sion, and cause it to be secured by boundary-marks ; # 

y and the order of the Collector under this section shall, until It be reversed 



Ben. Act V.] 


867 


or modified* by competent authority, haVe the forte of an order bf any civil CoUeetor's 
Court declaring the parties to he in, possession of the land in accordance with 
the boundary os determined by the Collector. * t 

42. Ifi after holding the necessary enquiry, the Collectof is unable to p Power of 
discover which party was in possession of the disputed land when he instituted take pooes- 
the enquiry unjjer this section, the Collector may take possession of the lajid 
in dispute, and retain possession thereof until some party shall have established 
his right to the said land." # 

43. Whenever the Collector thinks it necessary to decide a dispute as to Power to refer 

any boundary under the last preceding section, he may, with 'the consent of 

„ the parties concerned, refer the same to arbitration. 

The procedure laid down in chapter XXXVII of the Codfe of Civil Proce- 

* dure a shall, so far as may be practicable, be applicable to disputes so referred 

to arbitration. * * 

44. If the boundary regarding which the dispute exists as mentioned in Relaying 

section- 40 shall at any previous time have been determined by any Court of determined 

competent jurisdiction : or shall have been laid down and shewn on a map in* Caurt or 
. by revenuo- 

the course of any previous revenue-survey or settlement, and no objection to survey, 
the boundary as then laid down and mapped shall have been preferred before 
any authority competent to decide on such objection; 

whenever the dispute relates to the boundary of an estate which is liable 
for revenue, or to any other boundary by which the interests of the Govern- 
ment may be affected, the Collector shall, 

and whenever the dispute relates to any other boundary, the Collector 
may, if he thinks fit, * 

relay, as nearly as may be possible, the boundary as previously deter- 
mined or laid down and shewn on the map, and cause such boundary to be * 
shewn on the survey-map, with an explanatory note to the same ; 

provided that the relaying and record of a boundary by the Collector under 
this section shall not affect the possession of any land by any party ; and shall 
be in addition to the determination and record of the boundary according to * 
actual possession required by section 41. 

Nothing contained in this section shall be held to prohibit the Collector Collector may 
from deviating from a boundary as held by actual possession or as shewn on a 
former map, and laying down a new boundary, if all the parties concerned P artieB a B ree » 
agree to such new boundary, on the ground that the boundary held by actual 
possession, or as shewn on* the former map, was incorrect, and if it appears ■ tq 
the Collector that there is no objec tion to the adoption of such new boundary* 


♦ • Act No. X of 1877, section 3, 
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The reaion for every such deviation shall be recorded in the Collector's 
proceedings. # * 

45. If it shall come to the notice of the Collector at any time, or in any 
manner, that d doubt or dispute exists in respect to any boundary . 

(a) which has at any tifne been determined by a competent Court; or 
(S) which has been laid dpwn and shewn on a map, in the cqprse of a pre- 
vious revenue-survey or settlement, or other proceeding of a revenue-officer 
for any special purpose, and against Vhich no objection has been preferred to 
any authority ’competent to decide upon such objection ; or * 

* (c) «which has been laid down by survey under this Act, 

the Collector may, if he thinks it desirable for an}? reason that the bound- 
aiy so determined or laid down shall be relaid, proceed' to relay the boundary 
in the manner prescribed in section 44 of this Act, 

and for the purpose of so relaying the boundary, he may make any 
enquiries and surveys which may he necessary, and such enquiries and surveys 
Shall be deemed to be proceedings under section 6, and the Collector shall 
exercise in respect thereof all powers which he may exercise * in respect of 
enquiries and surveys under that section. 

46. Whenever the Collector shall have ‘ determined a boundary which was 
in dispute, and the order shall have become final, 

and whenever a boundary which has been supplied by the survey-officers, 
or has been determined under this Act, has been altered by a decree 9f any 
civil Court, which has become final, 

and whenever it shall come to the notice of the Collector that any boundary 
has been determined by a competent Court or authority, 

the Collector may cause such marks as he may think fit to be erected in 
order to secure the boundary permanently, and the provisions of Parts III and 
IV shall, so far as is possible, be applicable to , boundary -marks which are 
erected, under this section, and to the apportionment of the cost thereof. 


PART VI. 

Miscellaneous. * 

47. Whenever any estate or tenure is held jointly by two or more zammdars 
or tenure-holders, all such zamindars and tenure-holders $hall be jointly and 
severally liable in respect of every liability imposed on zamindars or tenure- 
holders respectively by this Act ; # 

and any shareholder in any estate or tenure who rSay have paid the 
amount finally apportioned to such estate or tenure, may recover frori* his 
co-sharers such sums as may be payable in respect vl their shares as arrears 
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of rent, or may take credit for such sunfs in any adjustment of accounts 
between himself and his co-sharers. 

48 / livery notice in aiid by- this ifet required to be served on any person Service of 

notice. 

may be*served — * * . 

(1) by delivering the samq to the person to whom it is directed, or, on 

failure of such service, by posting the same on some conspicuous 
part of the house in which the said persOn resides, or by delivering 
the said notice to a general agent of the person to whom such notic# 
if directed ; gr 

(2) by sending a registered lettef containing such notice directed to the 

said person at his usual place of abode, or to the place where 
he may be known to reside ; or • • 

(3) by posting a copy o£ the notice at any mal-kachalm of the estate or 

•tenure of the person to whom the notice is directed ; or, if no 
such mal-kachuhri be found, on some conspicuous place on -the said 
estate or tenure to which such notice relates, and by delivering, in 
th/5 case of est ates paying their annual revenue by four instalments,, 
another copy thereof to any agent who shall have paid an in- 
. *stalmcnt of revenue next after the preparation of such not ice. 

In all cases where t\vo or more persons are holders of an estate or tenure, 
service of notice under this clause shall be deemed to be good and sufficient 
serviA on each and all of such persons. 

49 . No proceedings under this Act shall be affected by reason of any mis- 
take in the name of any person thereby rendered liable to pay any sum of money, 
or in the description of any estate or tenure or land in respect of which he is 
rendered liable to pay, or *by reason of any other informality, provided the 
directions of this Act be in substance and , effect complied witli ; and no pro- 
ceedings under this Act shall be affected by reason of the omission to serve any 
imtice on any zamindar whose name is not'recorded on thfe Collector's registers 
as owner of the estate in respect x>f which the notice is required to be served. 

50 . For the purpose of any enquiry under this Act* the Collector shall, in Power of 

addition to every power conferred specially by this Act, have power to sum- ^orce°at-° 

mon Snd enforce the attendance of witnesses and compel the production of .tendance of 

witnesses. 

documents by the same means (as far as may be), and m the same manner, as 
is provided in the case of a Court under the Code of Civil Procedure. * 

# 51 . If any person shhll fail to comply with a requisition contained in any Daily fine for 
special notice served under section 7 of this Act, or in any notice served JSj^with 
for the purpose of any inqiflry under Part V of this Act, within the time ™^ itl0n in 
specified in such notice, the Collector may impose upon him sucli daily fine as 
he may think fit, not exceeding fifty rupees, and such fine shall be payable 
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daily until the requisition is complied with ; and the Collector may proceed 
from time to time to levy any amount which has become due in Tespeei of any 
such fine, notwithstanding that an appeal against the o|der imposing such 
fine may be pending : * « & 

Provided that whenever the amount levied under any such order shall have 
exceeded five hundred rupees, the Collector shall report the 'case specially to 
the Commissioner of the 'division, ahd no further levy in respect of such 
line shall be made otherwise than by authority of the said Commissioner. 

52. Any person, being bound by the provisions^ of 6ectioi^ 19 to give 

notice to the Collector in respect of any ‘boundary-mark having been injured, 
destroyed or removed, or requiring repairs, who shall fail to give such notice, 
shall be liable to a fine not exceeding one hundred rupees, to be imposed by 
order of the; Collector. 11 * 

53 . * Any person convicted before a Collector of wilfully erasing/ removing 
or damaging any boundary-mark (not being a land-mark fixed by the authority 
of a public servant within the. meaning of section 434 of the Indian Penal 
t Code) which has been lawfully erected, may be ordered by the convicting 
officer to pay such sum, not exceeding two hundred rupees, for each mark so 
erased, removed or darAaged, as the said officer may think fit, in addition to 
such sum as may be necessary to defray the expense of restoring the boundary- 
mark so erased, removed or damaged. 

54. The Collector may award any portion of a fine imposed under either 
of the two last preceding sections, and which may be realised, to any person 
who may have given in formation leading to the imposition of the fine. 

55 . A fine under sections 51, 52 and 53 may be levied, as far as may be 
practicable, in the manner provided in section 307 of the Code of Criminal 
Procedure ; but if no moveable property belonging to the person from wljom 
the fine is due is found in the district within which the order was passed, 
then such fine may he levied us if it were an arrear of revenue. 

56 . Whenever i ho person erasing, removing or damaging any boundary- 
mark cannot be discovered, ur if for way other reason it is found impracti- 
cable to recover from him the sum which he has been so ordered to pay, the 
boundary-mark shall be restored or repaired by the Collector, and the expenses 
thereby incurred shall be recovered from the occupants of such of the con- 
terminous lands, ancl in such proportions,, as to the Collector may seem fit. 

57 . Every amount which may become due to * the Collector under the 
provisions of this Act in respect of any expenses incurred, or of any notices 
served, or of any costs payable by any party in an* appeal, shall be deemed to 


See Boug.il Act No. VIII of 1876, s. 126. 



Ben. Act V.] Survey. 87% 

* 

£ lli, . 't * 

be a demand under section two a of Bengal Act* YQ of .1868 b (An Act to make Act VII of 
further provision for* the recovery f of arrears 'of land»revenue and public 
demands recoverable as arrears of land-revenuq) and stall be Ifeviable as sncb. 

58* 'Except aq provided in sections 59 and 60, no appeal shall lie, as of "Appeal 
right, against any order passed under this Act by any officer ; but" * agaiuatorder*. 

the proceedings and orders of Assistant Superintendents And *of Deputy Snpervmon of 
Collectors under this Act shall be subject to the supervision and control of P roceedm 6 8, 
the Superintendent of Survey or Collector ; * * 

the proceedings and orders of the Superintendent .of Survey and of the Col- 
lector, to the supervision* and control of the Commissioner of the division ; 
and 

the proceedings and orders of all officers, to the supervision and control of 
the Board of Revenue : 


Provided that the Government may order that, in the course*of any survey 
under this Act, the functions of the Commissioner shall be restricted t& the 
decision of appeals under section 60, and that the general powers of control 
and supervision over the Superintendent of Survey or Collector and their 
subordinate officers may be exercised by the Board of Revenue direct. 

59. An appeal, if presented arithin one month of the date of the order 
appealed against, shall lie to the Collector or Superintendent of Survey against 
every order of a Deputy Collector or of an Assistant Su]>erintendcnt, 

* (a) determining under section 8 the amount to be paid as the price of 
materials or labour supplied ; 

(5) determining under section 10 the amount to be paid as compensation ; 

(c) deciding a boundary-dispute ; 

(d) imposing a fine under this Act. 

60. An appeal, if presented within one month of the date of the order 
appealed against, shall lie to the Commissioner of the division against every 
order of the Collector or Superintendent of Survey, 

(a) determining under section 8 the amount to be paid as value of 
„ materials or labour supplied ; 

(6) determining "under section 10 the amount to be paid as compensa- 

tion ; 
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(c) determining a disputed boundary ; 

(d) imposing a fine of more than fifty rupees on aiiy person : 

provided that the order appealed against under clauses (a), (£) and (c),^ 
. shall not have been passed by the Collector or Superintendent of Survey on 
• an appeal preferred against the order of a subordinate officer. 


a S ic. Road ' one \ 


b See si/pra, p. 582. 
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Orders as €1. The Commissioner, * Collector or Superintendent of Survey may £ass 

cos s o ap- guc ^ or( j erg ^ they shali think fit in respect of the payment of costs incurred 
by any party in an appeal* 

No suit to be 62. No suit shall be brought to set aside an order, of a Superintendent of 
leM^apiMsal 1 ' Survey, Collector, Assistant Superintendent or Deputy Collector deciding a 
first preferred, boundary-di sprite, unless an a ppeal shall have been first preferred under section 
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59 or section 60, or unless the person suing was at the time when such 
order was passed a minor, or insane, or an idiot. f 

63* With the sanction of the Lieutenant-Governor, the Board of Bevenue 
may lay* down rules, not being inconsistent with this Act, 

to provide for the preparation of maps and registers, and for the collection 
and record of any information in respect of any land to be surveyed under this 


Act ; 

and generally to provide for the proper performance of all things to be 
done/ and for the regulation of all proceedings to be taken, under this Act. 

All enquiries ordered to be made for the collection of information under 
such rules, shall be deemed to be enquiries under section 6, and the Collector 
shall exercise in respect thereof all powers which he may exercise in respect 
of enquiries under that section. • 


ACT No. I of 1876. 

Received the lieutenant- Governor's assent on the 23rd of November 1875, and 
* the Governor GeneraVs assent on the 11th of January 1876 . 

* 

An Act to provide for the voluntary registration of Muham- 
madan marriages and divorces. 

Preamble. Whereas it is expedient to provide for the voluntary registration of mar- 

riages and divorces among Muhammadans ; It is enacted as follows 1 
Local extent. 1 . This Act shall commence and take effect in those districts in the Prov- 
inces subject to the Liertenant-G overnor of Bengal to which the said 
Lieutenant-Governor shall extend it by an order published in the Calcutta 
Gazette ; a and thereupon this Act shall commence and take effect in. the dis- 
tricts named in such order, on the day which shall be in such order provided 
for the commencement thereof. 


a See Calcutta QazctUfl 876, Part I, pp.* 89*650. 1*11, 1398, 149*. 
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2. In this Act — unless there be something repugpant in the subject or 
context— 

“ Muhammadan Registrar 99 means ( any person who is duly authorized 
under this Act to register marriages add divorces : 

“ Inspector-General of Registration 99 and “ Registrar 99 respectively mean 
the officers so designated and appointed under the Indian Registration Act, 
1871, or other law for the time being in force for the registration of docu- 
ments : * 

“ district means a district formed under the provisions of the Indian 
^Registration Act, 1877 a : % 

“ parda-nishfri” means a woman who, according to the custom of the 
country, might reasonably object to appear in a public office. 

3. It shall be lawful for , the Lieutenant-Governor to grant a license to 
any person, being a Muhammadan, authorizing him to register Muhammadan 
marriages ‘and divorces which have been effected within certain specified limits, 
on application being made to him for such registration: and' in like manner 
it shall be lawful for 'the said Lieutenant-Governor to revoke or suspend such 
license : 

Provided that no more than two persons shall be licensed to exercise the 
said functions within the same limits : and provided further that when two 
persons are licensed to act within the same limits, the one shall be a mem- 
ber of the Sunni, and the Other of the Shia sect. 

4. Every Muhammadan registrar shall use a seal bearing the following 
inscription ii\ the Persian character and language : “ The seal of the Muham- 
madan registrar of 99 

5. Tbte Lieutenant-Governor shall supply for the office of every Muham- 
madan registrar *the seal and the books necessary for the purposes of this' 

« * 

Act. • 

The pages of such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title-page by the officer 
by whom such books arc issued. 

6 . Every Muhammadan registrar shall keep up the following register- 
books : • 

Book I — register of marriages, in the form (A) contained in the schedule 
to this Act \ 

Book II— register of divorces other than those of the kind known as 
Ehula , in the form (B) contained in the schedule to this Act ; 
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Book III — register of divorces of the kind known as Khula, in the form 
(C) contained in the schedule to this Act. 

7. AJ1 entries in each register prescribed by the last preceding section 
shall be numbered in a consecutive series, which shall "commence and ter- 
minate with the year, a fresh series being commenced at the beginning of each 
year. 

* 8 . Every application for registration under this Act shall bo. made to the 
Muhammadan registrar orally as follows : — 

Jfthe application be for the registration of a marriage — • 

by phe parties to the marriage jointly : provided that if the man, or the* 
woman, or both, be minors, application shall be made on their behalf by their 
respective lawful guardians : and provided further that if the woman be a 
parda-hishin, such application may be made on her behalf by her duly 
authorized vakil. 

If the application be for registration of a divorce other than of the hind 
known as Rhula — 

by the man who has effected the divorce . 

* If the application be for the registration of a divorce of the hind known as 
HRhula^^ 

by the parties to the divorce jointly : provided that if the woman be a 
parda-nishm, such application may be made on her behalf by her duly .author- 
ized vakil. 

9. On application being made to a Muhammadan registrar for registra- 
tion under this Act of a marriage or divorce within one month of the mar- 
riage or divorce being effected, and not otherwise, and on payment to him of 
a fee of one rupee, the Muhammadan registrar shall — # • 

(a) satisfy himself whether or not such marriage or divorce was effected 

by the poi son or persons by whom it is represented to have been 

4 effected ; 

(b) satisfy himself as to the identity of the persons appearing before Kim 

and alleging that the marriage or divorce has been effected ; . 

(c) in the case of any person appearing as representative of the man or 

woman (whether he appear as guardian or vakil), satisfy himself. of 

* the right of such person to appear. 

If the Muhammadan registrar be satisfied on the above points, and not 
* * 

otherwise,, he shall make an entry of the marriage or divorce in the proper 
register : . 

Provided that no such entry shall he made otherwise than in the presence 
of every person who, by section 11 of this Act, is required to sign suesh 
entry. 



875 


Ben. Act I,] Registration of Muhammadan Marriage » and Divorcee. 

10, Jfothingm the preceding section shall be held to, prohibiten Muham- 

madan registrar , from receiving a gratuity in excess of the prescribed fee of 
one rupee, when such gratuity is voluntarily tendered. f 

11. Every entry in a register kept under this Act shall be signed as fol-* 

lows : — ■ # 

If the entry be of a marriage in a register in the form (A) contained in the 
schedule to this A d ~ ~ m 

• * 

1) by the parties to the marriage, or, if either or both of them be 

.minors, by their lawful guardians respectively : provided that if the 

* woman be a parda-nislun, the entry may be signed on her ^ behalf 

by her duly authorized vakil ; 

(2) by two witnesses who were present at the marriage-ceremony ; 

(3) in cases in which the woman is represented by a vakil — by two wit- 

nesses^to the fact of the vakil having been duly authorized to repre-^ 
sent her ; * 

(4) by the Muhammadan registrar. # 

If the entry be of a divorce other than the kind known as Khula in a register 


in the form (B) contained in the schedule to this Act — 

(1) by the man who has effected the divorce ; 

(2) by the witness who identifies the man who has effected the divorce; 

• (8) it the man be of the Shia sect — by two witnesses to the divorce being 
effected ; * * 

(4) by the Muhammadan registrar. 

If the eh try be of a divorce of the kind known as Khula in a register in the 
form ( C ) contained in the schedule to this Act — 

. (1) by the parties to the Khula : provided that, if the woman be a parda- 

nislun, the entry may he signed on her behalf by her duly author- 
ized vakil; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made by a. vakij on behalf 

of the woman — by two witnesses to the fact of the vakil having 
been duly authorized d>o represent her; 

(5) if the man be of the Slua sect — by two witnesses to the divorce being 

effected; * 

* * * 

(6) by the Muhammadan registrar. 

12. On completion of the registration of any marriage or divorce, the 
Muhammadan. registrar shall deliver to each of the applicants for registra- 
tion an attested copy of the entry ; and for such copy no charge shall be 
made. * * 


Muhammadan 
registrar may 
receive gra- 
tuity. 

Entries by 
whom to be" 
signed. 


Copies of 
entry to be 
givou to 
parties. 



876 


Index to be 
kept. 


Particulars to 
be shewn 
in index. 4 * 


%nd« may be 
inspected and 
copies of 
entries ixf 
registers 
• taken. 


PeeB for 
searches andfr 
copies. 


Muhammadan 
registrars to 
be subject to 
control of 
district 
registrar. 


.Inspector- 
General of 
Registration 
to exercise 


Registration of Muhammadan, Marriages awl Divorces. [1876 

j 13- In every office in which any register hereinbefore mentioned is kept, 
there shall be prepared a current index of the contents of such Register; 
and evejy entry in such index shall be, made, so far as practicable, imme- 
diately after the Muhammadan registrar has made an entry in any such 
register. . . 

14. Thg index mentioned in the last preceding section shall contain the 
name, jplace of residence and father’s name of each party^to every marriage 
or divorce, and the date of registration. 

It shall also contain such other particulars, and shall be prepare^ in suet 
form, £s the Lieutenant-Governor may direct. 

15. Subject to the previous payment of the fees prescribed, the index, 
whether it be in the office of the Muhammadan registrar or of the registrar 
of the district, arid the copies of entries in such index, which are filed .in 
the office of the registrar of the district under the provisions of section 22 
of this Act, shall be at all times open to inspection by any person applying to 
inspect the same ; and copies of entries in any of the registers, and of the 
certified copies of such entries, which are filed in the office of the registrar of 
the district under section 22 of this Act, shall be given to all persons apply- 
ing for such copies. 

Such copies shall be signed and sealed by the registrar of the district ,or 
by the Muhammadan registrar, as the case may he. 

16. Every registrar of a district and every Muhammadan registrar shall, 
for the purposes of this Act, he entitled to levy the following fees : — 

for every search or permission to search in any index or register under his f 
charge— four annas : 

for every certified copy of any entry in a register other than the first copy 
referred to in section 12 o£ this Act — one rupee. 

17. Every Muhammadan registrar shall perform the duties of his office 
under the .superintendence and control of the registrar in whose district the 
office of such Muhammadan registrar is situate. 

In the* town of Calcutta every Muhammadan registrar shall perform the 
duties of his office under the superintendence and control of the Inspector- 
General of Registration, t 

Every registrar, and in the town of Calcutta the Inspector-General of 
Registration, shall have authority to issue (whether on complaint or otherwise) 
any order consistent with this Act, which he considers necessary in respect of 
any act or omission of any Muhammadan registrar subordinate to him. * 

18? The Inspector r General of Registration shall exercise a*general super- 
intendence over offices of all Muhammadan registrars, and shall have power 
from time to time to frame xules consistent with this Act for the guidjihee 
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, » 

of the. said ' Muhammadan /egistrars, and the regulation of their offices genenl super- 
generally* * # ‘ inteodence. 

19. All rules framed in accordance *with the last preceding section shall Boles to bo 
be submitted to the Lieutenant-Governor for approval, and after they have Seutenant^ 
been approv^, they shall be published in’ the official Gazette, and shall then 

have the same force as if they were inserted in this Act. Gazette. 

20. Every Muhammadan registrar refusing to register a marriage or Refusal to 
divorce shall make an order of refusal, and record his reasons for such order in [3^!° ** 
a book to be kept for that purpose. 

21. An appeal shall lie against an order of a Muhammadan registrar Appeal 
refusing to register a marriage or divorce, to the registrar to whom such ^ r^ster” 811 ^ 
Muhammadan registrar is subordinate, if presented to such registrar within 

twenty days from the date of the order, and the registrar may reverse or 
alter such order ; and the order passed by the registrar on appeal shall be 
final. 

* 

22. JSvery Muhammadan registrar shall, at the expiration of every month, ' Copies of 
send certified copies of all entries made by him during the month in the re- aen£ monthly 
gisters mentioned in section 6 of this Act, and also of the entries which have diftriclT 
been made in the index /referred to in sections 13 and 11 of this Act, to 

the registrar of the district within which such Muhammadan registrar lias 
been authorized to act, and the registrar, on receiving such copies, shall 
file them in his office. 

23. Every Muhammadan registrar shall keep safely each register until the Registers to 
same shall be filled, and shall then, or earlier if lie shall leave the district or eiven Up * 
cease to hold a license, make over the same to the registrar of the district fjr 

safe custody, or to such other person as the registrar may direct. * 

24. The Lieutenant-Governor may from time to time prescribe such rules £ienfcennnt- 

..... . . . Governor may 

as he thinks fit, provided that such rules be not inconsistent with any provi- proscribe 

sion of this Act rule8, * • 

.(a) for determining the qualifications to be required from persons to whom 

licenses under section 3 of this Act. may be granted; 

(S) for regulating the attendance of Muhammadan registrars at (Jie 

celebration of marriages, and their remuneration for such attend- 

' ance; 

(c) for regulating f the grant of copies by registrars and Muhammadan 
registrars ; * 


* See Calcutta Gazette, 29th March, 1876. Part I, p. 295: ibid., 5th April, 1876, Fart 1, 

pp* 316—320 : ibid., 23rd August, 1876, Fart I, p. 1053. 
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* , 

* (d) for regulating the payment by* the Muhammadan 'registers of the 

cost of the seals^forms of ^ registers, stationed and toy othe^ articles 

which may be supplied to thpm by the Government ; 

(e) foj> regulating the Application of the fees levied by registrars of dis- 
tricts and Muhammadan registrars under this Act ; and * 

(f) for regulating such other matters as appear to the Lieulenant-Gov- 
ernor necessary to effect the purposes of this Act. 

The Lieutenant-Governor, may from time to time cancel or alter any such 
rules. a 

* §5. ’Every Muhammadan registrar shall be, and be deemed Jto be, a public 
officer, and his duties under this Act shall be deemed to be public duties. 

26. Nothing in this Act contained shall be construed to 

(a) render invalid, merely by reason of its not having been registered, any 

Muhammadan marriage or divorce which would otherwise be valid ; 

(b) render valid, by reason of its having been registered, any Muhammadan 

marriage or divorce which would otherwise be invalid ; 

. . * 

(c) authorize the attendance of any Muhammadan registrar at the celebra- 

tion of a marriage, except at the request of all the parties concerned ; 
(<£) affect the religion or religious rites and usages of any of Her Majes- 
ty's subjects in India ; 

/ (e) prevent any person, who is unable to write, from putting his mark, 
instead of the signature required by this Act. 


SCHEDULE. 

(See sections 6 and 11.) 

Form (A). Book I. 

Register of Marriages (as prescribed hg section 6 of the Act for the voluntary 
Registration of Muhammadan Marriages and Divorces). 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with their respective 
residences. 

3. Name of the bride and that of her father, with their respective resi- 
dences. * 

4. Whether the bride is a spinster, a widow or divorced by a former hus- 
band, and whether she is adult or otherwise. * 

■ * ’ 

* See Calcutta Gazette , 29th March, 1876, Part I, pf 295 ; Hid., 5th April* 1876, Part I, 
pp. 316—320; ibid., 23rd August, 1876, Part I, p. 1053. 
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5. * Name of the guardian of the bridegroom (if the bridegroom be a minor) 
and that of the guardians father, with specification of the guardian's residence, 
and*o£ the relationship in which he stands to the bridegroom. 

6. * Name of the guardian of the bride (if she be gb minor) and that of his 

father, with specification of his residence, and the relationship in which he 
stands to the bride. ^ * * 

7*+ Name of the bride's vakil, and of his father, and their residences, with 
specification of the relationship in which the vakil stands to the bride. 

8. f Names of the witnesses to the due authorization of the bride's vakfl, 

with names of their fathers and residences, and specification of the relationship 
• " * * • 
in which thay stand to the bride. 

9. Date on which the marriage was contracted, — to be given according to 
the English style and according to the era current in the district. 

10. Amount of dower. 

11. How much of the dower is mu'ajjal (prompt) and how much mu'wajjal 
(deferred) . 

12. Whether any portioii of the dower was paid at the moment. If so, 
how much. 

13. Whether any property was given in lieu of the whole or any portion 
of the dower, with specification of the same. 

14. Special conditions, if any. 

15. Names of village or town, police- jurisdiction, and district in which 
the marriage took place. 

16. Name of the pei*son in whose house the marriage-cerefnony took place, 
and that of his father. 

17. Date of registration, — to he given according to the (English style. • 

, # m Form (B) . Book II. 

Register of Divorces other than those of the kind k no ini as Khnla (prescribed by 
section 6 of the Act for" the voluntary Registration of Muhammadan Mar- 
riages and Divorces ) . 

1. Consecutive number. v / * 

2. Names of the husband and of his father, and their residences. 

3. Names of tLe wife and of her father, and their residences. 

* ' 

4. Date of divorce — according to the English style and according to the 
era current in the district. 


* These columns will be blank if the bride and bridegroom, respectively, are not represented by 
guardians. 

f These columns will be blank when the bride is not represented by a v 4 fl - . 



880 


^Registration * of Muhammadan Marriages and Divorces* [1876 

5, Description of divorce. 

6. Manner in which the divorce was effected. 

7* Names of the village <or town, police-jurisdiction, and district in which 
the divorce took place. * 

8. Name of the party in whose house the divorce took place, and of his 

father. * . « 

9. Names of witnesses to the divorce, if any, the names of their fathers, 
and their respective residences. 

10. Name of party identifying the husband before the Muhammadan re- 
^ gistrar and that of his father, and their residences. 

11. Date of registration, — to be given according to the English style? 

Form (C). Book III. 

Register of Divorces of the hind known as Khula ( prescribed by section 6 of 
the Act for the voluntary Registration of Muhammadan Marriages and 
* Divorces ) . 

1. Consecutive number. 

2. Name of the husband and that of his father, and their residences. 

3. Name of the wife and that of her father, and their residences. 

4. Date, of Khula — according to the English style and according to the era* 
current in the district. 

5. Amount of dower. 

- 6. Whether Khula was acknowledged by the wife in person before the 
Muhammadan registrar. 

# * 7. If so, naraeof the party identifying her before the Muhammadan regis- 
trar, and that of his father, and their residences, with specification of the 
relationship which he bears to her, if any. ^ ♦ 

8. * If the Khula be acknowledged before the Muhammadan registrar by 

the wife's vakil, his name and that of his father, and their residences, 
with specification of the relationship which the vakil bears to the wife, 
if#wiy. ^ t • 

9. Names of the two witnesses to the due authorization of the wife's vakil 

and those of their fathers, with their residences. « 

10. Name of village or town, police-jurisdiction, and district* where the 
Khula took place. 

11. Name of the person in whose house the Khula took place, and that of 
his father. 


* This column wiil be blank if tbe woman is not represented by a vakil. 
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12. Names of the witnesses, if any, to the divorce being effected, the 
names of their fathers, and their residences. 

18. Name of the person identifying the husband, and thdt of his father 
and their residences. 

14. Date of registration,— to be given in the English* style. 


. ACT No. II op 1876. . 

Received the Lieutenants Governor’s assent on the 28th of August 1875, and the 
Governor General’s assent on the 5th of February 137G. 

An Act to amend Act XI of 1849, Act XXI of 1856, and Act IV 

(B.C.) of 1806. 

1 to 11 . — '[Repealed by Bengal Act No. VII of iS?S.) 


v Amendment of Act IV (B.C.) of 186G. 

* > e 

12. Act IV (B.C.) of 1806 shall be read as if, for section 40 of the said Amendment 

Act, the following section were substituted : — * of ActlV 4 * 

[Sec supra, p. 533.] - • ° £ 


ACT No. Ill of 1S70. 

Received the Lieutenant-Governor’s assent on the 22nd of December 1875 , and 

the Governor General’s assent on (he 24/ h of March 1876. 

* 

An Act to provide for irrigation in the Provinces subject to the 
‘ Lieutenant-Governor of Bengal. 

Whereas it is necessary to make provision for the construction, maint£* Preamble, 
nonce and regulation of canals/ for the supply of water therefrom, and for the 
levy of rates for water so supplied, in the Provinces subject to the Lieutenant- 
Governor of Bengal ; It is hereby enacted : — 

* • 

PART I. 

Preliminary. 

1. This Act may be called “|jjhe Bengal Irrigation Act, 1876 . 

3 H 
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Ii shall take effect in those districts in the Provinces subject to the Lien, 
ten ant- Governor of Bengal to which the said Lieutenant- Governor dull 
extend it by an order published in the Calcutta Gazette; • and shall commence 
on the day which shall be in such' order provided for the commencement 
thereof. * 

2. The enactments specified in schedule (A) hereto annexed are repealed to 
the extent mentioned in the third column of the said schedule. 

3. In this Act— unless there be something repugnant in the subject or 
context— 

* 

(1^ " canal ” includes— * 

(a) all canals, channels and reservoirs hitherto constructed, maintained or 
controlled by Government for the supply or storage of water, fit which may 
hereafter be so constructed, maintained or controlled ; 

(b) all works, embankments, structures, supply and escape-channols con- 
nected with such canals, channels dr reservoirs ; 

(c) all village-channels as defined in clause (2) of this section; 

(rf) all drainage-works as defined in clause (3) of this section; 

(<?) any part of a river, stream, lake, natural collection of water or natural 
drainage-channel to which the Lieutenant-Governor has applied the provisions 
of Part II o? this Act, or of which the water has been applied or used for the 
passing of this Act for the purpose of any existing canal ; 

(f) all lands on the banks of any canal as defined in articles (a), (£), (<?), 
(d) and (e) of this clause, which have been acquired by Government s 

(2) “village-channel” means any channel by which water is led from a 
canal directly into the fields to be irrigated, an<^ includes all subsidiary works 
connected with any such channel, except the sluice or outlet through which 
water is supplied from a canal to such channel : 

(3) " drainage-work ” means any work in connection with a system of 
irrigation which has been or may hereafter be made or improved by the 
Government for tb* purposes of the drainage of the country, whether under 
the provisions of Pari IV ot ibis Act or otherwise, and includes escape-channels 
from a canal, dams, weirs, embankments, sluices, groins and other works con- 
nected therewith, but does rot include works for the removal of sewage from 
towns : 

(4?) " flood-embankment ” means any embankment constructed or main- 
tained by the officers of Government in connection with any system of irriga- 
tion-works for the protection of lande from inundation, or which may bo 


*Sliah£b4d, P6tua, Gay4 Medn/pur, Hugh and Kflfeik, (Montta Gazette, 8rd May, 1876, 
Port 1, p. 454. 
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declared the Lieutenant-Governor to be znamtamd in conneetioiiwith 
any such system j and includes all groins, spars, dams and other {tfiteetiw 
works connected with such embankments : * 

(5) " Collector " means the head revenue-officer' of a district, and includes “ Collector." 


any officer appointed by the Lieutenant-Governor to exercise all or any of the 
powers of a Collector under this Act : 

’(6) "Court" means, in the Regulation Provinces, a principal civil Court 
of original jurisdiction ; 

and in the Non-Regulation Provinces, the Court of a Commissioner of a 
Division, < * 

unless when the Lieutenant-Governor has appointed (as he is hereby em- 
powered to da), either Specially for any case, or generally within any specified 
local limits, a judicial officer to perform the functions of a Judge under this 
Act, and then the expression Court means the Court of such officer. 

(7) "canal-officer" means an officer appointed under this Act to exer- 
cise control or jurisdiction over a canal or any part thereof ; and includes 
every officer to whom any of the functions of a canal-officer under this Act 
have been assigned by the Lieutenant-Governor : 

(8) "section" means a section of this Act : 

(9) " owner " includes every person having a joint interest in the owner- 
ship of the thing specified ; and all rights and obligations which attach to an 
owner under the provisions of this Act shall attach jointly and severally to 
every person having such joint interest in the ownership. 

4. Nothing contained in the Bengal Embankment Act, 1873, a shall apply 
to any canal or flood-embankment as defined in this Act. 

5. The Lieutenant-Governor may from time to time declare, by notifi- 
cation in the Calcutta Gazette , the officers by whom, and the local limits 
within which, all or any of the powers or duties hereinafter conferred or 
imposed shall l*e exercised or performed. 
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PART II. 

Op the Application of Water kor Public Purposes. 

6 . Whenever it appears expedient to the Lieutenant-Governor that the Notification 
water of any river or stream flowing} in a natural channel, or of any* lake .gn TO p P i y to be 
other natural collection of still water, should be applied or used by the Gov- ^ 

emin ent for the purpose of any existing or projected canal, purposes, 

the Lieutenant-Governor may, by notification in the Calcutta Gazette, 

’ •*--% 

“ See supra, p. 767. 
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* l ^ 

declare that the said water will be so applied or used alter a day to be named 
' ^ci the^aid notification, not being earlier than three months from the date 
Ihereof . * / 

7. At any time after the day so named, any canal-officer acting under 
the orders of the Lieutenant-Governor in this behalf may enter on any land 
and Temove any obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

8 . As soon as is practicable after the issue of such notification, the Col- • 

lector shall cause public notice to be given at convenient plafces stating that % 
the Government intends to apply or use the said water as aforesaid, and that 
claims for compensation in respect of the matters mentioned in section 11 
may be made before him. # 

A copy of sections 11, 12 and 13 shall be annexed to every such notice. 

9. When any claim for compensation is made before the Collector in 
accordance with the Last preceding section, the Collector shall issue a notice 
requiring all persons interested in the matter in respect of which compensation , 
is claimed, to appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen days after the 
date of publication of the notice), and to state the nature o£ r their respective 
interests in the property affected, and the amount and particulars of their 
claims to compensation for such interests. 

The Collector shall also serve notice to the same effect on the occupier 
(if any) of the land entered on, and on such persons known or believed to be 
interested in the matter in respect of which compensation is clainied, or to be 
entitled to act for persons so interested, as reside, within his district. 

10. The Collector may also require any person on whom a notice may be 
served under the last preceding section, and who makes a claim for compensa- 
tion in accordance therewith, to deliver to him a statement containing, so far 
as may be practicable, the name of every other person possessing any interest 
in the property affected or any part thereof as co-proprietor, sub-proprietor, 
mortgagee, tenant or otherwise, and of the nature of sqch interest, and of the 
rontsfind profits (if any) received or receivable on account thereof for the year 
next preceding the date of the statement. 

If any person fchall fail to comply within the timft fixed by the notice with 
a requisition made under this section, the Collector may impose upon him such 
dally fine as he may think fit not exceeding fifty rupees ; and such fine shall 
be payable daily until the requisition is complied with, and the Collector may 
proceed from time to time to levy the amount which has become due in respect 
of any such fine, notwithstanding that an ^ppec£ against the ordter imposing 
such fine may be pending : *' / 
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Provided that, whenever the amount levied! under jagr such order 
exceeded Ave hundred rupees, the Collector shall report the case spe^ally ^ 
the Comniussioner, and no further levy in' respect of such line shall be made 
otherwise than by authority of the Comra^jsioner. 

Every person required to make or deliver a statement under this section 
shall be deemed to be legally bound to do so within the meaning of sections 
175 and 176 of the Indian Penal Code. 

11. No compensation shall be awarded for any damage caused by # 

* (a) stoppage or diminution of percolation or floods ; 

(6) deterioration of climate or soil ; * 

(e) stoppage of navigation, or of the means*of rafting timber or water- 
ing cattle. 

But compensation may be awarded in ^jpect of any of the following 
matters 

{d) stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under 
ground, in use at the date of the- issue of the notification under 


qcfredto 
make state* 
meats legally 
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section 6 : 4 

(e) stoppage or diminution of supply of water to any work erected for 

* purposes of profit on any channel, whether natural ot artificial, 

in use at the date of the said notification : 

(f) stoppage or diminution of supply of water through any natural 

•channel which has been used for purposes of irrigation within the 
five years next before the date of the said notification : 

( *7) damage done in respect of any right to a water-course or the use 
of any water to which any person is entitled under the Indian 
Limitation Act, 1877, ft Part IV : 

(h) any other substantial damage, not falling under any of the above 
clauses (0), (6) or (c), and caused by the exercise of the powers 
conferred by this Act, which is capable of being ascertained and 
estimated at the time of awarding such compensation. 

Notwithstanding anything contained in clause (e), compensation may be Corape&ftatiou 
awarded in respect of the loss of any tolls which were lawfully levied on any toU«lawj^ny 
rivpr or channel at the time of the issue of the notification mentioned in ievied. 
section 8. * , v 

In determining the amount of compensation under this section, regard shall Diminution 
be had to the diminution in tho market-value, at the time of awarding com- 

. ^ value to bo 

pensation, of the property in respect of which compensation is claimed j and considered. 


«* Act Ho. XV of 1S77, section 
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where such market-valo| is not ascertainable, the amount .hall be reckoned at 
|prelve times the amonnt of the diminution of theanmudnebt {unfits of such 
property, caused by the exercise of the powers conferred by this Jlci. - 

No right to any such supply of pater as is referred to in clauses (d), [e) or 
(f) of this section, in respect of a work or channel not in nee at the date of 
the notification, Bhall be acquired as against the Government, except by grant 
or under the Indian Limitation Act, 1877,® Part IV. 

12. Jf any supply o£ drinking-water is substantially deteriorated or dimin- 
ished by any works undertaken iy accordance with a declaration made by the 
Liep.tenant-Governor under section 6, the canal-officer shall be bound to pro- 
vide within convenient distance an adequate supply of good drinking-water in 
lieu of that so deteriorated or diminished, and no person shall be entitled to claim 
any further compensation in respect of the said deterioration or diminution. 

13. No claim for compensation for any such stoppage, diminution or dam- 
age shall be entertained after the expiration of six months from such stoppage, 
diminution or damage, unless the Collector is satisfied that the claimant had 
Sufficient cause for not making the claim within such period. 

14. On the day* fixed in the notice mentioned in section 9, the Collector 
shall proceed to enquire summarily into the claim and to determine the amount 
of compensation which in his opinion should be allowed therefor, and shall 
tender ’such amount to the persons interested who have attended in pursuance 
of the notice given under section 9. 

Por the purpose of such enquiry, the Collector shall have powrn* to summon 
and enforce the attendance of witnesses and to compel the production of docu- 
ments by the same means, and, as far as may be, in the same manner, as is 
provided in the case of a" civil Court under the Code of Civil Procedure. 

*15. The Collector may, if no claimant attends pursuant to the notice, or if 
for any other cause he thinks fit, from time to time postpone the enquiry to a 
day to be fixed by lum.* 

16. If the Collector and the persons interested agree as t& the amount of 
compensation to be allowed, the Collector shall make an award under his hand 
for the same. 

Such award shall be filed in the Collector's office, and shall be conclusive, 
as between the Collector and the persons interested, of th^ value of the itud 
property and the amonnt o£ compensation allowed for the same, 

17* If the Collector and the persons interested do not agree as to the - 
amonnt of compensation to be allowed, or if upon the said enquiry any question 
respecting the title to the property of which the valug| has been diminished,' or 


» Act No. XV of 1877, section^. 
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any right thereto, or interest therein, arises between or among two or more 
persoiM making conflicting claims in respect thereof, the Collector shall s| fer 
the matter to the determination of the Court in manner hereinafter pro- 
vided* * 

18. If, when the Collector proceeds to make the enquiry as mentioned in Collector to 
sections 14 and 15, no claimant attends, or if any person whom the Collector eofon lucer- 
has reason to think interested does not attend, the Collector shall hold a caB0# * 
proceeding and record the following particulars 

0 [a) the nature and extent of the property of which the value has been 
diminished and in respect of which compensation is claimed, and 
the character and extent of the damage done ; 

(b) the names of the persons whom he has reason to think interested 

in such property ; 

(c) the amount fixed by him as compensation ; and 

{d) the grounds On which such amount was determined ; „ 

and shall place the amount so fixed by him in deposit, there to be held And to P lacQ 

. . . mp onnt of 

on account of the persons interested, and shall issue a notice to the persons compensation 

believed to be interested, informing them that the said amount has been de- 1U dep0fllt * 

posited as required by this section, and that should no application be made to 

the Court (as provided in* the next succeeding section) within six weeks of the 

issue of the notice on the last of the persons named therein, the Collector will 

pay the amount to any persons legally authorized to receive and to give an * 

acquittance for the same. 

19. Any person on whom notice may be served under the last preceding Objections to 
section, and any person interested in any properly in respect of which such compensation 
notice has been issued, may, within six weeks of the service of such notice, 

apply to the Court stating his objection to the amount of compensation as 
fixed by the Collector under the last preceding section, and th£ amount which 
he claims as compensation. 

On receipt of such application, the Court shall proceed to determine the 
amount of compensation to be paid on account of the claim and all other 
matters, as if a reference had been made to it under section 17. * 

20. In making reference under section 17, the Collector shall state, for Procedure in 

<the information of the Court, the particulars mentioned in section 1$. * mice! 1 ^ ***** 

21. # On receipt of a reference under section 17, the Court shall pjpceed, Procedure on 
as far as nffty be practicable, in accordance with sections 19 to 28 (incla- ferewe under 
sive), and sections 26 to 36* (inclusive), of the Land Acquisition Act, Bection 17 * 
1870: 

Provided that, instead of the last clause of the said section 26, the * 

fallowing shall be read: “The provisions of this section and of section 11 f 
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of the Bengal Irrigation Act, 1876, shall be read to every vassessor in a lan- 
g^| ge which he understands, before he gives his opinion as to* the amount of 
compensation to he awarded." " 

22. Where there are several persons interested, if such persons agree in 
the apportionment of the compensation, the particulars of such apportionment 
shall be specified in the award, whether such awajd be made by the Collector 
or by the Court, and as between such persons the avfard shall be conclusive 
evidence of the correctness of the apportionment. > 

^ 23. When the amount of compensation has been settled under Hbtion 
16„ if /my dispute arises as to the apportionment of the same or any part 
thereof, the Collector shall refer such dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceedings of the Court 
thereon, shall be paid by the parties who dispute the apportionment of the 
compensation, in ^ such proportions as the Court may direct, and the Collector 
shall not be required to disburse any such costs, nor %hall any such costs be 
recovered from the Collector. 

24. When the amount of compensation has been settled by the Court, and 
there is any dispute as to the apportionment thereof, or when a reference to 
the Court has been made under the last preceding section, the Judge sitting 
alone shall decide the proportions in which the persons interested are entitled 
to share in such amount. 

An appeal shall lie from every such decision to the High Court, unless the 
Judge whose decision is appealed from is not the District Judge, in which case 
the appeal shall lie, in (he first instance, to the District Judge. 

Every appeal under this section shall be presented within the time and in 
manner provided by the Code of Civil Procedure for regular appeals in suits* 

25. Payment of the compensation shall be made by the Collector in 
accordance with the award made by him under section 16 ; or the proceed- 
ing held by him under section 18, if no application be made to the Court 
as provided by section* 19; or the award made by the Court or the deci- 
sion of the Judge under section 21 ; or, in the case of an appeal, under 
Sectibn 24, in accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, proceeding or 
decision* as specified in the last preceding section, shall be degmed to be the 
full amount payable by the Government in respect of the maim with 
therein; and the Government shall not be liable for any further claim to any 
person whatever in respect of any matter which was ^he subject of such award, 
proceeding or decision ; nonshaU any such claim be made against the Gov- 
ernment in respect of the payment of any portion of such compensation in 
accordance with any award, proceeding or decision as aforesaid* or in apdra- 
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ance with anjr derision of the Judge, or of the District Judge, or of the/Hi^h 
Court in appeal, as the case may be, under section 24; and no suit shallr|be 
brought to set aside an award or decision under this Act. . % 

* 27. Nothing contained in the last preceding section shall affect the liabi- of 

lity of any person who may receive the whole or any part of any compensation 
awarded under this Act to pay the same to the person lawfully entitled thereto ttoo not affect- 

28. Eveiy tenant heading under an unexpired lease, or having a right of Abatements 
occupancy, who is in occupation of any land at the time when any stoppage ruption of 
or dinrinution of the supply in respect of .which compensation is allowed under wat ®r-«upply. 
section 11 takes place, may claim an abatement of the rent previously 

payable by him for the said land, on the ground that the interruption reduces 
the value of the holding ; provided that no part of the said compensation shall 
have been received by the said tenant in respect of such reduction in the valqp 
of his holding. 

29. If a water-supply increasing the value of such hold^pg is afterwards Enhancement 
restored to the said land otherwise than at the cost of the tenant, the rent reatorntion of 
of the tenant may be enhanced, in respect of the increased value of such land Wftt er-supply. 
due to the restored water-supply, to an amount not exceeding that at which 

it stood immediately before the abatement. 

Such.enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grqjmds. ^ 

30. All sums of money payable for compensation under this Part shall Compensation 
become due three months after the claim for such compensation is made in 

respect of the stoppage, diminution or damage complained of, and •simple in- Interest, 
terest at the rate of six per centum per annum shall be allowed on any such 
sum remaining unpaid after the said three months, except where the non- 
payment of Juch sum is caused by the wilful neglect or refusal of* the claimant # 

to receive the same : 

Provided that the Collector may at any time invest the whole or any por- Collector may 
tioii of the amount payable as compensation under this Act in any Govern- deposited or Ut 
ment securities, and such securities shall be held by the Collector for the Government 
benefit of tbe persons interested, and the persons interested shall be bound to socuritiaa. 
receive such securities with any interest which may have accrued upon them 
as full payment of the sum which the Collector paid for such securities, and 
of any $um which he may h&ve paid as expenses incurred in pigchasing the 
some, and of any interest^vhich might otherwise have accrued on such sums. 

31. No compensation shall be claimable under this Act in respect of my* No eompensa- 
works executed before it came into force, or of any damage, injury or loss 

eahsed by such works. * 
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32* Service of any notice under this Part shall be made by delivering or 
tendering a copy thereof signed by the officer therein mentioned. 1 

Whenever it may be practicable, the service of the notice shall be made on 
the person therein named. 

When such person cannot be found, the service may be made on any adult 
male member of his family residing with him ; and if no such adult male 
xfiember can be found, the notice may be served bye fixing the copy on the 
outer door of the house in which the person therein named ordinarily dwells or 
carries on business; and if such person has no ordinary place , of residence 
withip the district, service of any notice may be made by sending copy of 
such notice by post in a registered cover addressed to such person at his usual 
place of residence. 


PART III. 

Of tub Maintenance of Canals. 

33. Whenever it shall be necessary to make any enquiry or examination in 
connection with a projected canal or with the maintenance of an existing 
canal, or with a projected flood-embankment, or with the maintenance of an 
existing flood-embankment, any canal -officer or other person acting under the 

# general or special orders of a canal-officer may enter u^pon such lands as he 
may think necessary for the purpose, and may exercise all powers and do all 
things in respect of such lands as he might exercise and $o if the Govern- 
ment had issued a notification under the provisions of section 4 of the Land 
Acquisition Act, 1870, to the effect that land in that locality is likely to be 
needed for a public purpose ; and may set-up and maintain water-gauges, and 
do all other things necessary for the prosecution of such enquiry* and examin- 
ation. 

34. * Such canal-officor or other person may also enter upon any land, 
building or village-channel on account of which any water-rate is chargeable, 
for the purpose of inspecting or regulating the use of the water supplied, or of 
measuring the lands irrigated thereby or chargeable with a water-rate, and of 
doing all things necessary for the proper regulation and management of* the 
canal from which such water is supplied. 

35. In case of any accident being apprehended or happening to a ca n al or 
flood-embankment, any canal-officer, or any person acting under his general or 
special orders in this behalf, may enter upon any lands adjacent to such canal 
or flood-embankment, and ma^ execute all works which may be necessary for 
the purpose of preventing such accident, or repairing any damage done. 
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.> 38- When snch canal jofficer or person proposes, under the provisions of N°tjceto^ 

* either of the three last preceding sections, to enter into any building <sr*«n- *c. 

closedpopit or garden attached to a dwelling-house not supplied with water 
flensing from any canal, and not being adjacent to a flood-embankment, he 
shall previously give to the occupier of such building, Court or garden such 
reasonable notice as the urgency of the case may allow. 

37- In every case of entry upon any land or building under section 7 , sec- Compensation 
J •ii •/ for dftuuigfl to 

tion S3, section 34 or section 35, the canal-officer or person making the entry 
shall ascertain and record the nature of any crop, tree, building or other 
property to which damage has been done, and the extent of the darqpge done 
to any such property, and shall tender compensation to the proprietors or occu- 
piers for all damdge done to the same by the entry or by any works executed. 

If such tender is not accepted, the canal-officer shall refer the matler to 
the Collector, who shall thereupon give notice in writing to the person interest- 
ed in such land and to the canal-offiecr, requiring them to attend before him, 
on a date to be fixed in the notice, for the purjiose of making enquiry as to the 
amount of compensation. 

38. After such enquiry as he may think necessary, the Collector shall Appeal from 
decide the amount of compensation payable ; and such decision shall be subject decision™ 
to an appeal to the Commissioner of the division ; provided that such appeal Commission- 
be presented to the Commissioner, or to the Collector for transmission to the 
Commissioner, within thirty days of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, or if such 
appeal be preferred, the decision of the Commissioner, shall be final and conclu- 
sive. 


39. Suitable means of crossing canals constructed or maintained at the Government 
cost* of Government shall be provided at such places as the Lifcutenant-Gov- 
ernor thinks necessary for the reasonable convenience of the inhabitants of cr08S , iu S , 

canals and 

the adjacent lands ; and suitable bridges, culverts or other works shall be of drainage, 
constructed to prevent the drainage of the adjacent lauds being obstructed by 
any canal. 

On ^jbe completion of any canal or of any convenient section of any canal, Collector to 
the Collector, after causing such inspection to be made as may be necessary, Q^ e f / n ^ ent 
Ifiall certify to the Government that suitable and sufficient means of crossing that means of 
the canal, and suitable and sufficient means of drainage as aforesaid, hate canals and 
been provided ; or shall report in what respects the provision made for the Unprovided, 
above purposes is defective j and if at any time after he shall have given such 
certificate, it shall be brought tc- his notice that the provision made as above 
has proved insufficient, the Collector shall cause inquiry to he made into the 
circumstances of the case, and if the statement is established, shall fisport his 



892 


Irrigation. 


am 


opinion thereon for the consideration of the Lieut^ant»Govcrnpry andfhe * 
Lieutenant-Governor shall cause such measures in reference thereto 'to’.ibof 
taken as lie thinks proper. ♦ ' - , 


Lien tenant- 
Governor anay 
prohibit 
formation of 
obstructions 
within oortein 
limits. 


Canal-officer 
may issue * 
notice to 
person causing 
obstructions. 


^Canal-officer 
Vnay cause 
obstruct 
to 1 


Whon drain- 
age-works 
necessary. 
Lieutenant- 
Governor may 
order scheme 
to be drawn 
up’and carried 
out. 


PART IV. 

Of Drainage. 

* 

40. Whenever it appears to the Lieutenant-Governor that injury to the 
public health or public convenience, or to any canal, or to any land for which 
irrigation from a canal is available, has arisen or may arise from the obstruction 
of any river, stream or natural drainage-course, the Lieutenant-Governor may, 
by notification published in the Calcutta Gazette , prohibit, within limits to be 
definlBL in such notification, the formation of any such obstruction, or may, 
within Such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drainage-channel 
as is comprised within such limits shall be held to be a drainage-work as 
defined in section 3. 

41. The .canal-officer or other person authorized by the Lieutenant-Govern- 

or in that behalf may, after such publication, issue an order to the person 
causing or having control over any such obstruction, to remove or modify the 
same within a time to be fixed in the order. * # 

42. If, within the time so fixed, such person does not comply with the 
order, the canal-officer may cause the* obstruction to be removed or modified ; 
and if the person to whom the order was issued does not, when called upon, 
pay the expenses of such removal or modification, such expenses shall be re- 
coverable as a demand under the provisions of section 1, Bengal Act VII of 
1868 ° [an Act to make further provision for the recovery of arrears of land- 
revenue and public demands recoverable as arrears of revenue), 

43. Whenever it appears to the Lieutenant-Governor that any. drainage- 

works are necessary for the public health, or for the improvement or proper 
cultivation* or irrigation of any lands in districts to which the provisions of the 
Bengal Embankment Act, I873, b do not apply, or that protection fro^ floods 
or other accumulations of water, or from erosion by a river, is required for 
any lands, $ 

* the Lieutenant-Governor may cause a sohemb for such works to be drawn up 
and carried into execution, and the^ persons authorized by the Lieutenant- 
Governor to draw up and execute such scheme may exercise* in connection 
therewith all or any of the powers conferred on canal-officers by sections 38, 


k So q, supra, p, 582. 


b See supra, p, 7C7. 
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84 and 35, and shall be liable to any or aUf of the obligations imposed upon 
. oanaUofficers by sections "88 and 87. * ’ 

44. Whenever* m pursuance of a notification made under section 40, 

any obstruction is removed or modified ; * 

or whenever any drainage-work is carried out under the last ^preceding 
section, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction, or the construction of such 
work, may be made before the Collector, and he shall deal with the same in 
the manner provided in Part II ; but no compensation shall be allowed for any 
damage arising from increase of percolation. 

45. No such claim shall be entertained after the expiration of six months 
from the occurrence of the loss complained of, unless the Collector is satisfied 
that the claimant^ had sufficient cause for not making the claim within such 
period. 
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* PART V. 

. , Of Village-channels. 

46. iC Peri=pn” in this Part includes any number of persons acting jointly. 

*47. The canal-officer shall keep a register of all village-channels, whether 
already existing or constructed under this Act, and shall note thereon in respect 
of every village-channel whether it is a public channel maintained at the cost 
of the Government, or a private channel maintained at the cost of the owners ; 
and shall register the names of the owners of every such private ‘channel. 

A village-channel made as an extension of, or a branch to, an existing 
village-channel shall be registered as a separate village-channel ; and so much 
f of the length of any village-channel as lies within the limits of any one village 
or mauza shall be entered on the register as a separate village- channel. 

Every section of a village-channel so separately entered on the register 
shall be deemed to be a separate village-channel in respect of all rights and 
liabilities imposed by this Act : 

Provided always that, whenever it shall seem fit to the canal-officer for any 
special reason to enter, upon his register as one village-channel a section of a 
villagOfChannel which includes portions lying within two or more villages or 
mauzas, the canal-officer may, with the consent of the Collector obtained in 
writing, register such section as one village-channel, and such section shall be 
deemed to be one village-channel in respect of all rights arid liabilities 
imposed by this Act. 

48. Any person may, with the consent of the cana^-offieer/ acquire the 
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property in an existing village-chapnel for the purpose of improving 0 p inain- 
tainingdt— * 

(a) by taking over any village-channel belonging to Government ; 

(b) by transfer of. a village^fehannel from the owner thereof by .. private 
agreement. 

49. Any person may, with the permission of a canal-officer, coni rfaruct a 

new vi llag e-channel if he has obtained the consent of the owners and d cupiers 
of the land required therefor. I 

50. Any person desiring the construction of a new village-chanlnel, but 
being unable or unwilling to construct it under a private arrangement with 
the owners and occupiers of the land affected, as mentioned in the last 
preceding section, may apply in writing to the canal-officer stating k 

that he desires the said canal-officer, in his behalf and at his cost* to do all 
things necessary for constructing such village-channel ; 
that he is ready to defray all costs necessary for acquiring* the land and 
constructing such village-channel. 

51. If the canal-officer considers the construction of such village-channel 

expedient, he may call upon the applicant to deposit any part |f the expense 
such officer may consider necessary, | 

*and upon such deposit being made, shall cause inquiry be 'made into 
the most suitable alignment for the said village-channel, f 

and shall mark out the land which, in his opinion, it will^ly^cessary to 
occupy for the construction thereof, 1 or j 

and shall forthwith publish a notification in every village a caph which 
the village-channel is proposed to be taken, that so much of s ji ^ an( ^ as is 
situated within such village has been so marked out, 1 % 

• and shall send a copy of such notification to the Collector of < eaj district in 
which any part of such land is known to be situate for publicati P n } such land. ^ 
Such notification shajl also call upon any person who wishes [ *'°' e admitted 
a joint owner of such village-channel to make his application i P mt respect 
within thirty days of the publication of such notification. i 

If any such applicant appears, and his application is adn he shall 
be liable to pay his share in the construction of such vdlage-ch4 nne * <Il d in the 
cost of acquiring such land, and shall be an owner of such i r ll^ft-chaHBel 
when constructed. * 

52. On receipt of copy of such notification, the Collector shattsfoceed to 
acquire such land under the provisions of the Land Acquisition Afc 1870, 
as if a declaration had been issued by the Government for the acquisiti^ ^ ereo * 
uncier section 6 of that Act, and as if the Government had tbereup 
the Collector to take order for the acquisition of such land underf 
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of the said M fc, and (if necessary) as if the G^remment had # issued orders for a 
summary possession being taken under section 17 of the said Act. 

S3. On being put in possession of the land, the canal-officer fhaH construct Btoeedwe 
the required village-channel ; and on its completion shall give to tfie applicant faction of 
notice thereof, and of any sum payable by him on account of the cost of 
acquiring the land and constructing the village-channel. 

On such notice being given, such sum shall be due from the applicant to 
the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal-officer 
shall make over possession of such village-channel to such applicant. 

^ 54. Whenever a canal-officer considers that the transfer of a village-channel Canal-officor 
from the owner is necessary for the proper management of the irrigation from 
such village-channel, he may cause a notice to be served on the registered , vittage-chan- 
owner to appear on a certain day, not less than fifteen days after service of 
notice, and to prefer any objection to such transfer. 

After hearing such objection, the canal- officer may order that such village- 
channel shall be transferred to such person as he may think fit, and that such 
person bo registered as owner of the said village-channel : 

Provided that no person shall be registered as the owner of a village-channel 
under this section, unless he has expressed in writing his willingness to be so 
registered, and until he has paid to the canal-officer such sum as may be fixed 
by the canal-officer under section 56. 

55. Any person wishing to become the joint owner of an existing village- Person may bo 
channel may petition the canal-officer to that effect, and on receipt of such owne^ofexist- 


petition the canal-officer may, if he think fit, issue a notice as provided in the 
laJl preceding section upon the registered owner, and after hearing any 
objection which the registered owner may prefer against the admission of such 
applicant to be a joint owner, may direct that the applicant shall be registered 
as such joint owner. 

56. When deciding the question of transfer or of admission to joint 
ownership under either of the 7 two last preceding sections, the canal-officer 
shall also deterxhine what amount shall be paid 

as the costs of the proceedings; * 

as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee or the person 
admitted to registry as a joint owner, as the case may be ; and on payment of 
B uch amount, the village-channel shall be transferred, or the applicant be 
registered as ownfer or as a joint owner thereof, as the case may be. 

57. Instead of awarding payment of compensation under the last pjsjped- 
ing section, the canal-officer may fix an amount of rent to be paid annually 
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to the previous owners by the persons to whom the village-channel is* trans- 
ferred. v . 

58. Every ^person 

(a) acquiring a village-channel as provided in section 48 ; or 
(5) constructing a village-channel as provided in sqption 49 ; or 
(c) receiving possession of a village-chatmel as provided in section 53 ; or 
(<?) acquiring a village-channel by transfer, as provided in section 54 ; or 
(e) being admitted to registration as joint "owner in a village-channel, as 
provided in section 55, 

shall be deemed to be an owner of such village-channel. 

59. Every owner of a village-channel shall be bound 

(a) to construct and maintain all works necessary for the passage across 
such village-channel of canals, village-channels, drainage-channels and public 
roads existing at the time of its construction, and of the drainage intercepted 
by it, and for affording proper communications across it for the convenience 
of the occupants of neighbouring lands ; 

(5) to maintain such village-channel in a fit state of repair for the con- 
veyance of water j 

(c) to allow the use of it to others on such terms as may be declared equit- 
able by the canal-officer as hereinafter prescribed f 
and shall be entitled 

{d) to have a supply of water by sucli village-channel at such rates and 
on such terms as are prescribed by the* rules made by the Lieutenant-Governor 
under section 99 ; 

(<?) to receive such rent for the use of the village-channel by other persons 
as the canal-officer may award him. 1 - H 

60. If the owner of a village-channel fails to fulfil the obligations men- 
tioned in •clauses (a) and (8) of the last preceding section, the canal-officer may 
require him by notice to execute the necessary works or repairs within a period 
not being less than fifteen days, and in the event of failure, may execute them 
on his behalf; and all expenses incurred by the execution of such works or 
repairs shall be a sum due by such owner to Government ; and if any such 
owner who has already failed on one occasion to execute such works or repairs 
when required to do so, and has left them to he executed on his behalf by the 
canal-officel’, shall again fail to execute any such works or repairs when re- 
quired to do so ; or if ary such owner shall refuse in any respect to fulfil the 
obligation mentioned in clause (6*) of the last preceding section, after having 
been # required to fulfil the same by a notice in writing from •the canal-officer, 
the canal-officer may strike *such village-channel off the register, and so dis- 
qualify it to be any longer a medium for the conveyance of canal-w^ter. 
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61 * Any owner may resign his interest in a village-channel, provided such 
resignation be duly registered in the office of the canal-officer. 

62. Any owner of a village-channel may, with the consent of the canal- 
officer, transfer his interest to any other person, provided that the liabilities of 
the person so transferring shall not cease till such transfer is registered in the 
office of the canal-officer. 

63. If any owner of a village-channel dies, his legal representative may 

apply for registration in his stead. . . 

If no such application for registry he made within six weeks from the 
death of the said owner, the remaining registered owners of the village- 
channel, if any, shall he deemed to he owners of the entire interest in the 
village-channel, until some other person shall have established his claim to be 
registered as owner in place of the deceased. 

If the deceased shall have* been the sole registered owner, the canal-officer 
shall be deemed to be his representative for the purposes of this Part, apd 
shall exercise all rights and be bound by all liabilities which attached to the 
deceased in respect of his ownership of the said village-channel, until some 
person sh|dl have established his right to be registered as owner thereof in 
place of the deceased ; and the canal-officer shall account to such person for all 
sums received and expended in the exercise of the rights and discharge of the 
liabilities which attached to the deceased in respect of such ownership. 

64. When any person applies for registration under the three last preceding 
sections, the canal-officer shall serve notice on the other registered owners to 
prefer any objection to the resignation, transfer or succession within fifteen days, 
and if no such objection shall be made, or if the objections made be deemed 
invalid, shall order such resignation, transfer or succession to be registered. 

65. All joint owners of a village-channel shall he held to have an equal 
interest in it, unless, with the permission of the canal-officer, they register 
specific unequal interests. 

66. Any person not an owner of a village-channel, desiring to have a 
supply of water through such village-channel, may make a private arrange- 
ment with the owners for the conveyance of water, or may apply to the canal- 
officer for authority to use such village-channel. 

67. On receipt of such application, the canal-officer shall serve notice on 
the owners to shew cause why such permission should not be granted, and if 
no objection be raised, or if any objections be raised and found invalid, shall 
authorize the conveyance of such supply on such conditions as may appe&r to 
him equitable. 

68. The canal-officer shall also fix a sum us rent to be paid for the use of 
such village-channel to the owner. 

3 i 
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Such rent may be in the form of a percentage on the water-rate of the 
person using the village-channel, or otherwise, as may he fixed* by the canal- 
officer. 

69. The owner of a village-channel which receives its water through 
another village-channel may, at the discretion of the canal-officer, , either he 
declared a joint owner of such other village-channel, or may he required to 
pay rent for the use of the same to theWner thereof, as provided in the last 
preceding section. 

70. All rent payable under either of the two last preceding sections shall 
be deemed to be due in the same instalments and at the same periods as the 
water-rate is due, or in such other instalments and at such other dates as the 
canal-officer may direct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks fit. 

71. Any canal-officer collecting rent under the last preceding section on 
behalf of any person entitled thereto, shall be bound to pay to the person en- 
titled to the same no more than the amount actually collected by him as rent. 

72. No land acquired under this Part for a village-channel shall be used 
for any other purpose without the consent of the canal-officer previously 
obtained. 

73. Every sum declared to be due under this Part shall be recoverable by 
the canal-officer on behalf of the Government or of the person entitled to 
receive the same, and shall be held to be a demand under the provisions of sec- 
tion 1 of the aforesaid Bengal Act VII of 1868, a or any other similar Act 
for the time being in force. 


PART VI. 

Of the Supply of Wateb. 

74. Every person desiring that water shall be supplied to his land from 
a canal, shall present a written application to that effect to the canal-officer, 
in the form given in schedule (B) hereto annexed, or in a similar form, 
binding himself by the rules made by the Lieutenant-Governor under the 
powers vested in him by this Act; and no person shall be liable to pay any 
rate or due whatever, on account of water supplied to his land with the 
permission of the canal-officer, otherwise than on such application, nor shall 
water be supplied otherwise than on such application. 

75. If the application mentioned in the last preceding section bo granted 
by the canal-officer, the canal-officer shall cause his permission to he recorded 


Sec xupra, p. 582. 
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in the form given in schedule (C) hereto annexed, or in some similar form, 
binding himself by the rules made by the Lieutenant-Governor as aforesaid. 

76. All rules made by the Lieutenant-Governor under section 99 shall be 
consistent with the following conditions - 

(a) The canal-officer may not stop the supply of water to any village- 
channel, or to any person who is entitled to such supply, except in the follow- 
ing cases 

(1) whenever and so long as it is necessary to stop such supply for the 

purpose of executing any work ordered by competent authority ; 

(2) , whenever and so long as any village-channel is not maintained in 

such repair as to prevent the wasteful escape of water therefrom ; 

(3) whenever and so long as it is necessary to do so in rotation to supply 

the legitimate demands of other persons entitled to water ; 

(4) whenever and so long as it may be necessary to stop the supply in 

order to prevent the wastage or misuse of water : 

*(i) No claim shall be made against the Government for compensation in 
respect of loss caused by the failure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the canal-oflicer considers necessary ; but the person suffering 
such loss shall be entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the Lieutenant-Governor : 

(c) If the supply of water to any land irrigated from a canal be in- 
terrupted otherwise than in the manner described in the last preceding clause, 
the occupier or owner of such land may present a petition for compensation 
to the Collector for any loss arising from such interruption, and the Collector 
shall award to* the petitioner reasonable compensation for such loss : 

{(1) When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held to continue only until 
that crop comes to maturity, and to apply only to that crop ; but if it be 
supplied for irrigating two or more crops to be raised on the same land 
within the year, such permission shall be held to continue for one year from 
the commencement of the irrigation, and to apply to such crops only as are 
matured within that year : 

(e) No person entitled to use the water of any canal, or any work, 
building or land appertaining to any canal, shall sell or sub-let or otherwise 
transfer his right te such use without the permission of the canal-officer, 
but all contracts made between Government and the owner or occupier of 
any immoveable property, as to the supply of canal-water to such property, 
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shall be transferable therewith, and shall be presumed tofhave been so trans- 
ferred whenever a transfer of such property takes place. 

77. On application being made for a supply of water to be used for 
purposes other than those of irrigation, the canal-officer may give permission 
for water to be taken for such purposes under such special conditions and 
restrictions as to the limitation find control of the supply as he shall think 
proper to impose in each case. 


PART VII. 

Of Water-rates. „ 

78. The rates to be charged for canal-watcr supplied for purposes of 

irrigation shall be determined by the Lieutenant-Governor, and all persons 
accepting the water shall pay for it accordingly. * 

79. If water supplied through a village-channel be used in an unauthor- 
ized manner, and if the person by whose act or neglect such use Jias 
occurred cannot be identified, 

the persons on whose land such water has flowed, if such land has derived 
benefit therefrom, 

or if .no land has derived benefit therefrom, all the persons chargeable in 
respect of the water supplied through such village-channel in respect of the 
crop then on the ground, 

shall be liable to the charges made for such use, as determined by the 
Lieutenant-Governor under section 99. 

80. If water supplied through a village-channel be suffered to run to 
waste, and if, after enquiry by the canal-officer, the person through whose 
act or neglect such water was suffered to run to waste cannot be discovered, 
all the persons chargeable in respect of the water supplied through such 
village-channel for the crop then on the ground shall be jointly liable for 
the charges made in respect of the water so wasted, as determined by the 
Lieutenant-Governor under section 99. 

All questions arising under this and the last preceding section shall be 
decided by the canal-officer, subject to the provisions of section 91. 

81. All charges for the unauthorized use or for waste of water shall be 
deemed to be water-rate due on the crop, and may be recovered as such 
water-rate in addition to any penalties incurred on account of such use or 
waste. 

* 

82. The canal-officer may enter into an agreement 'with any person for 
the collection and payment to the Government by such person of any sum 
payable under this Act by a third party. 
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83. Any sum lawfully due under this Part* Either to the Government, or to Sam payable 

* ~ under this 

any person who has entered into an agreement to collect dues tor the Govern- part deemed 
ment and certified by the canal-officer to be so due, shall be deemed to be rent to be rent, 
payable on a patta or engagement in respect of the land irrigated* and shall 
be recoverable as such by the person to whom it is payable : 

Provided that the claim (if any) for rent in respect of such land shall 
have priority over any claim for arrears of water-rate so far as regards 
recovery of rent by .the exercise of the power of restraint. 11 

84. If any person distrains half or more than half of any crop on Person who 
account of which water-rate is due, such person shall be bound, on i^quisi- ^called on* 
tion by the canal-officer, to furnish him with an account shewing how the 

produce thus distrained has been appropriated in payment of such rent, and the 
canal-officer shall be entitled to challenge such account before any Court 
competent to try suits for arrears of rent in respect of the land in question, 
and such Court, if it finds that the value of the crop distrained was in excess 
of the amount of rent which had been due for a period not longer than a year, 
together with the costs of the distraint, may require the distrainer to pay 
the water-rate due on such crop. 

85. Every arrear of water-rate which is due to Government, and every 
sum due to Government by any person on account of collections of water-rate, 
and every sum due to such person on account of water-rate and certified by the 
canal-officer to be so due, shall also be held to be a demand under the provisions 
of section 1 of the aforesaid Bengal Act VII of 1868, b and may be recovered 
as provided in that Act, together with the costs of executing the processes. 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. 
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PART VIII. 


Of Jurisdiction. 

87. Whenever a dispute arises between two or more persons in regard to 
their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a village-channel, any such person interested may apply in writing 
to the canal-officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested that, 
on a day to be named in such notice, he will proceed to enquire into the said 
matter, and, after such enquiry, he may pass his order thereon, or may transfer 
the matter to the Collector, who shall thereupon enquire into and pass his 
order on the said matter. 
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88 . Whenever any dispute arises among joint owners of a village-channel 
a 9 to their shares of expense or as to the amounts severally contributed, or as to 
failure on the part of any owner to contribute his share, the matter may be 
decided after inquiry by the canal-officer or Collector, as provided in the last 
preceding section. 

89. Any order passed by the Collector, under either of the two last pre- 
ceding sections, and, subject to the provisions of section 91, any such order 
passed by a canal-officer, shall remain in force until set aside by the decree 
of a civil Court, and may be executed by any canal-officer as if it were a decree 
of the & ivil Court. 

90. All suits arising out of the exercise of the power of distraint for re- 
covery of water-rates, 

or out of any acts done under colour of tlie exercise of the said power of 
distraint, 

or by persons in receipt of the water-rates against any agents employed by 
them in the collection of such water-rates, or the sureties of such agents for 
money received or for accounts kept by such agents in the course of such em- 
ployment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have jurisdic- 
tion if such water-rates were rent due for the land irrigated. 

91. Every order passed by a canal-officer under Part V, Part VI, Part VII 
or Part VIII of this Act, shall be appealable to the Collector, provided that 
the appeal be presented within thirty days of the date on which the canal- 
officer made the order appealed against ; and no appeal shall lie against any 
proceeding or order of the Collector under this Act, except as otherwise 
expressly provided in this Act, but all such proceedings and orders shall be 
subject to the supervision and control of the Commissioner of the division and 
of the Board of Revenue, who may pass such order thereon as they may re- 
spectively think fit. 

66. Any officer empowered under this Act to conduct any enquiry may 
exercise all such powers connected with the summoning and examining of wit- 
nesses, as are conferred on civil Courts by the Code of Civil Procedure ; and 
every such enquirj shall be deemed a judicial proceeding. 


PART IX. 


Of Offences and Penalties. 


Offences under 
Act. 


93. Whoever, voluntarily and without proper authority, does any of the 
acts following, that is to say— 

(1) damages, alters, enlarges or obstructs any canal or drainage- work ; 
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(2) interferes with, increases or diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or drainage- or by 
any means raises orjowers the level of the water in any canal or drainage- work ; 

(3) being responsible for the maintenance of a village-channel, or using a 
village-channel, neglects to take proper precautions for the prevention of waste ' 
of the water thereof, or interferes with the authorized distribution of the 
water therefrom, or uses such water in an authorized manner; 

(4) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed^ by the 
authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any apparatus, for con- 
trolling or regulating the flow of water in any canal or drainage- work ; 

(7) passes, or causes animals or vehicles to pass, in or across any of the 
works, banks or channels of a canal contrary to rules made under this AcJ, 
after he has been desired to desist therefrom ; 

* (8) without the permission of the canal-officer causes, or knowingly and 
wilfully permits, any cattle to graze upon any flood-embankments, or tethers, 
or causes or knowingly and wilfully permits any cattle to be tethered upon any 
such embankments, or.roots-pp any grass or other vegetation growing on any 
such embankments, or removes, cuts or in any way injures or causes to be 
removed, cut or otherwise injured, any trees, bushes, grass or hedge intended 
for the protection of such embankment ; 

(9) violates any rule made under the Act, for breach whereof a penalty 
may be incurred, 

shall, in case the offence shall not amount to mischief within the meaning 
of the^ Indian Penal Code, and on conviction before a Magistrate, be liable to 
a fine not exceeding fifty rupees, or to imprisonment for a term not exceeding 
one month, or to both. 

94 . Whoever, without the authority of the canal-officer, 

(1) pierces or cuts through, or attempts to pierce or cut through, or other- 
wise to damage, destroy or endanger the stability of, any flood-embankment ; 

(2) opens, shuts or obstructs or attempts to opeu, shut or obstruct, any 
sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of diverting or 
opposing the current of a river on the banks whereof are flobd-embankments, 
or refuses or neglects to r$piove any such dam or obstruction when so required 
by the canal-officter. 
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fine not exceeding two hundred rupeeS, or to imprisonment for a term not cx- 
ccedinggeix months. . ' 

95. Whenever any person is convicted of an offence under either of the 
last two preceding sections, the convicting Magistrate may order that he shall 
remove the obstruction or repair the damage in respect of which the conviction 
is held within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within the fixed 
period, the canal-officer may remove such obstruction, or repair such damage, 
and the cost of such removal or repair shall be levied from such person by the 
Collector as a demand under section 1 of the aforesaid Bengal Act VII of 1868. a 

96. Any person in charge of, or employed upon, any canal, may remove 
from the lands or buildings belonging thereto, or may take into custody with- 
out a warrant and take forthwith before a Magistrate or to the nearest Police- 

O 

station, to be dealt with according to law, any person who within his view 
commits any of the following offences : — 

(1) wilfully damages or obstructs any canal ; 

(2) without proper authority interferes with the supply or flow of water, 
in or from any canal or in any river or stream, so as to make dangerous or 
render less useful any canal. 

97. Nothing herein contained shall prevent any person from being pro- 
secuted under any other law for any offence punishable under this Act : provided 
that no person shall be punished twice for the same offence. 

98. Whenever any person is fined for an offence under this Act, the Magis- 
trate may direct that the whole or any part of such fine may be paid by way 
of compensation to any person injured by such offence, or to any person who > 
gave information leading to the detection of such offence, or to the conviction 
of the offender. 


PART X. 

Of Subsidiary Rules. • 

Tower to 99. The Lieutenant- Governor may, from time to time, make rules to regulate 

umUftuLT the following matters 

1 ( a ) fhc proceedings of any officer who, under any provision of this' Act, is 

required or empowered to take action in any ma tter; 

(4) the cases in which, the officers to whom, and the conditions subject 
to which, orders and decisions given under any provision of this Act, and 
not expressly provided for as regards appeal, shall be appealable; 


a St»c supra, p. 582 . 
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(c) the person by whom, the time, plac? or manner at or in which, any- 
thing for thi doing of which provision is made in this Act shall be done ; 

(d) the amount of any charge made under this Act ; * 

(e) and generally to* carry out the provisions of this Act. 

The Lieutenant-Governor may, from time to time, alter cfr cancel any rules 
so made. » 

Such rules, alterations and cancelment shall be published in the Calcutta Publication of 
Gazette , and shall thereupon have the force of law a : 

Provided that no rules shall be made by the Lieutenant-Governor under th# 
powers conferred on him by this section until a draft of the same shall have 
been published in the Calcutta Gazette for one month, after which time the 
Lieutenant-Governor may pass such rules as originally published, or with such 
alterations, additions and omissions as lie may think fit. 


SCHEDULE A. 

(See section 2 .) • 

Acts of the Lieutenant-Governor of Bengai* in Council. 


i 

Number and year. 

Subject. 

Extent of repeal. 

VIII of 1867 

Recovery of rates for water supplied by the 

, So much as has not been 


East India Irrigation and Canal Cdmpuuy. 

repealed. 

VI of 1869 

Recovery of rates fur water supplied for pur- 
poses of irrigation. 

The whole Act. 


SCHEDULE B. 

(See section 74 .) 

Application for Water. 

No. 

Mauza 

Pargana 

Canal 

Village-channel 

Name of owner of village-channel 
Name of applicant 

I, the undersigned, hereby apply for water from the above-named village- 
a See Calcutta Guzette, 23rd October, 1878, Part 1, p. 1154, 
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. 

channel for the fields and crops below detailed, add I engage to pay to the 
canal -officer, or other person duly authorized to receive them, the w&ter-rates as 
prescribed by^fche Lieutenant-Governor under the provisions of the Bengal Irri- 
gation Act, and I further agree to abide by all the ruleS issued underthat Act. 
# 


No. of field in revenue- 
map. 

* 

Acreage of field. 

Crop to bo grown. 

* 


i 



• 






Date 


Signature or mark of applicant . 


SCHEDULE C. 

{See section 75.) 

Permission to takk Water. 

No. 

Permit of village t to take water from 

Canal 

Village-channel 

for the undermentioned fields and crops : — 


No. of field. 

Acreage of field. 

Crops to be grown. 

Water-rate duo. 

Date of payment. 





- 


Date 


Signature of Canal^officcr . 
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Sections. 

327-829. Part II. — Of the purchase and sale of land. 
330-332. Part III. — Of railways. 

333. Part IV*. — Of hospitals. 


CHAPTER XV. 
334-339. Of the municipal debt. 


CHAPTER XVI. 
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CHAPTER XVII. 
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CHAPTER XIX. 

357-376. Miscellaneous. 

Ten schedules. 


ACT No. IV of 1870. 

Received the Lieutenant- Governor’s assent on the 2oth of March 1876 , and the 
Governor General’s assent on the 6th of April 1S76. 

An Act to consolidate and amend the law relating to the muni- 
cipal affairs of Calcutta. 

Whereas it is expedient to consolidate and amend the law relating to the Preamble, 
municipal affairs of the town of Calcutta ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be cited as “ The Calcutta Municipal Consolidation Act, Short title. 
1876;" 
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Common ce- 
ment. 


Enactments 

repealed. 


Interpreta- 

tion-clause. 

u Animal.” 
“ Bazar.” 


<f Carriage.” 


“ Cart.” 


“ Chapter.” 

“ Chairman.” 


“ Commission- 
er of Police.” 


“ Court of 

Small 

Causes.” 


And it shall come into force on such date as the Local Government may 
direct, not being more than three months after the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor General. 

% The enactments specified in the tenth schedule are hereby repealed to 
the extent mentioned in the third column thereof. 

This repeal shall not revive any office, authority or thing abolished by any 
such enactment, or affect the validity of anything -done or suffered, or any 
right, title, obligation or liability accrued before the commencement of this 
Act. 

And all rules prescribed, assessments, valuations, measurements, divisions 
and appointments made, powers conferred and notifications published under 
any such enactment, and all other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far as they arc consistent with this 
Act) be deemed to have been respectively prescribed, made, conferred and pub- 
lished hereunder. 

And all references made to any such enactment shall, as far as may be 
practicable, be deemed to be made to this Act. 

And all proceedings now pending, which may have been commenced under 
any such enactment, shall be deemed to bo commenced under this Act. 

* In respect to all the matters aforesaid, the Commissioners under this Act 
shall be substituted for the J ustiees of the Peace for the town of Calcutta. 

3 - In this Act — unless there be something repugnant in the subject or 
context — 

“ animal ” means a horse, pony, mule or bullock : 

ct bazar " means any place of trade, where there is a collection of shops 
and warehouses, and any place where a market is held : 

“ carriage " means any wheeled vehicle with springs used for the convey- 
ance of human beings : 

“ cart " means any cart, hackery or wheeled vehicle with or without 
springs, not included in the definition of carriage : 

“ chapter " means chapter of this Act : 

“ chairman” means the chairman of the Commissioners of the town of 
Calcutta : 

“ Commissioner of Police" means the officer so styled and appointed under 
section 4 of the Calcutta Police Act, 1866, a or under any other Act for the 
time being in force for regulating the Police of the town of Calcutta : 

“Court of Small Causes" means the Court of Small Causes for the time 
being established by law in Calcutta : # 


a Sec supra , \h 526. 
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“ drug 99 includes medicine for internal or external use : 

“ house" includes any hut, building or shed : • 

“ immoveable property 99 and “ land 99 respectively mead land, benefits to 
arise out of land, anything attached to the earth, or permanently fastened to 
anything attached to the earth : 

“moveable property 99 means property of every description, except immove- 
able property : 

“ Local Government" means the Lieutenant-Governor of Bengal for the 
time being, or the person acting in that capacity : 

“ owner " includes — 

(a) the person entitled for the time being to receive the rent of the land 
ill respect of which the word is used ; 

\ (&) an agent of such person ; 

(q) a trustee for such person : 

But no^ucli agent or trustee shall bo liable to do anything required by 
this Act to be done by the owner, nor shall he be subject to any fine for 
omitting to do such thing, unless lie have sufficient funds in his hands, as such 
agent or trustee, to do such thing : 

“ Police-foroe ” means the Police-force as constituted under section 8 of* 
the Calcutta Police Act, I860, or under any other Act for the time being in 
force for regulating the Police of the town of Calcutta : 

“ public street " means any road, street, square, court, alley or passage, 
whether a thoroughfare or not, over which the public have a right of way, 
and also the roadway over any public bridge or causeway, and also the footway 
and drains attached to any street, public bridge (other than the Ilugli Bridge), 
or causeway within the town : 

“ street ” means any road, street, square, court, alley or passage not in- 
cluded in the definition of public street : 

“ railway " includes a tramway : 

“ schedule 99 means schedule annexed to this Act: 

“ section 39 means section of this Act : « 

“ slaughter-house 99 means any pl^ce used for the slaughter of cows, or 
bullocks, or sheep, or goats, or pigs, or kids, for the purpose of selling the same 
as meat : 

“ the suburbs " mean the suburbs of Calcutta as defined by the Lieute- 
nant-Governor of Bengal by notification in the Calcutta Gazette , under the 
provisions of Act III of 1864* of the Lieutenant-Governor of Bengal in 
Council, or of any other Act for the time being in force : 


« Drug.” 

“House.” 

“ Immove- 
able pro- 
perty/' 
“Laud” 

“ Moveable 
property.” 

“ Local Gov- 
ernment.” 

“ Owner.” 


" Police- 
force.” 


“ Public* 
streot.” 


“ Street.” 

« 

“ Railway.” 

“ Schedule.” 

“ Section.” 

“ Slaughter- 
house.” 


“ The sub- 
urbs.” 


Repealed by Bengal Act No. V of 1876. 
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"the Commissioners " means the Corporation of the town of. Cal- 
cutta. 

u the town " includes all places within the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Port William in 
Bengal, but not 

(a) Fort William : * 

(&) the Esplanade ; or 

(c) Coolie Bazar, now called Hastings, except such portion as is bounded on 
the north by Clyde Row, on the south by Tolly's N&la, on the east by the road 
leading from Kidderporc Bridge to Clyde Row, and on the west by the Strand 
Road. 


CHAPTER II. 

Op the Municipal Authorities. 

Part I. — Of the Constitution of the Corporation and the Application of the 

Municipal Fund. 

4. The Commissioners of the town of Calcutta shall consist of seventy- 
two members, to be appointed or elected as hereinafter provided, and shall, by 
the name of “ The Corporation of the town of Calcutta/' be a body corporate, 
and have perpetual succession and a common seal, and by such name shall sue 
and be sued. 

The aforesaid number of seventy-two shall not include the chairman or the 
vice-chairman of the Commissioners in the event of those two officers not 
being appointed or elected Commissioners under this Act, but in such case the 
said chairman and vice-chairman shall be ex officio Commissioners. 

The said seventy-two members shall be male persons resident within the 
town or the suburbs, who have attained the age of twenty-one years. 

5. All property, moveable and immoveable, and all interest "of what- 
soever nature and kind therein now vested in or held in trust for the justices 
of the Peace for the town of Calcutta, with all rights of whatsoever description 
now used, enjoyed or possessed by the said Justices, shall become vested in the 
Commissioners for the purposes of this Act. 

6. Of the said seventy-t wo members, twenty-four shall be appointed by 
the Local Government immediately after the rosult of the election hereinafter 
mentioned shall have been published, and such appointment shall take effect 
from the date on which such election takes place. 

7- The remaining forty-eight members shall be elected as hereinafter pro- 
vided by male persons resident within the town or suburbs, who shall have 
attained the age of twenty-one years. 
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8. Any person qualified as aforesaid, who shall have paid, on his own 
behalf and not otherwise, to the Commissioners on or before the fifteenth day 
of • January, in the year in which the election takes place, any of the rates 
mentioned in chapter IV, assessed on land or masonry-buildings, or taxes 
mentioned in Parts I and II of chapter III, or any of the said rates and taxes 
for the next preceding year, to^he aggregate amount of not less than twenty- 
five rupees, may, if not entitled to vote in more wards than one under the 
next succeeding section, vote in one only of the wards mentioned in section 
13, and may choose the ward in which he resides, or in which his place 
of business is situated, or in which any of the said land or masonry -buildings 
is situated. 

9. Any person qualified as aforesaid, who shall have paid, on his own 
behalf and not otherwise, to the Commissioners on or before the fifteenth day 
of January, in the year in which the election takes place, any of the rates 
mentioned in chapter IV, assessed on land or masonry-buildings for the next 
preceding year on account of land or masonry -buildings situated in more than 
one of the said wards, shall be entitled to vote in each ward in which he shall 
have been- a rate-payer to the extent of twenty -five rupees ; and no such 
person shall be entitled to vote on account of any taxes paid under Parts I and 
II of chapter III* 

The word “land" in this and the last preceding section does not include 
huts erected on land. % 

10. Any company registered under the cc Indian Companies' Act, 18(lfi/' 
which has paid any of the said rates or taxes, or rates and taxes, to the aggre- 
gate amount of not less than twenty-five rupees on the date and for the period 
and in the manner mentioned in section 8, shall be entitled to one vote in 
the ward in which the place of business of the said company is situated, and 
such vote shall be given by the secretary of the company, or some other 
person duly authorized iu that behalf. 

11. Every male person shall be qualified for election as a member of the 
Corporation who shall have severally paid, on his own behalf and not other- 
wise, to the Commissioners on or before the fifteenth day of January, in the 
year in which the election takes place, any of the rates mentioned in chapter 
IV, or taxes mentioned in Parts I and II of chapter III, or any of the said 
rates and taxes for the next preceding year, to the aggregate amount of not 
less than fifty rupees : 

Provided that no officer of the Corporation shall be qualified for election 
as a member of the Corporation so long as he shall remain in the employ of 
the Commissioners, except the chairman and vice-chairman as hereinbefore 
provided. 

3 K 
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12. Where the aggregate amount of rates or taxes, or of rates and taxes, 

paid by a joint undivided family, or by two or more partners in any trade or 
business, or by the joint occupiers of any house or land, under chapter IVj or 
under Parts I and II of chapter III, on the date and fbr the period and in 
the manner aforesaid, is not less than one hundred rupees, any one member 
of such family, or any one of such partnerg or joint bccupiers, may, if 
otherwise qualified, bo eligible for election as a member of the said Corpora- 
tion. ♦ 

If the majority of the members of such joint family, or of such partners, 
or of $uch joint occupiers, agree to select one of their number/ the person so 
selected shall be eligible for election under this section. 

But if the majority do not so agree, the chairman shall decide which of 
the said members, partners or joint occupiers is so eligible, and such decision 
shall be final and conclusive. 

13. For tlie purpose of the aforesaid election of Commissioners, the town 
shall be divided into eighteen wards, the boundaries of which are defined in 
the first schedule. 

The first, second, third, fourth, eleventh and eighteenth of the wards de- 
scribed in the said schedule may each elect two Commissioners, and the 
remaining wards may each elect three Commissioners. 

Every person qualified to vote as hereinbefore provided may vote for as 
many candidates as there are Commissioners to b^ elected in the ward or 
wards allotted to such person under section 18, and may give all or any of 
the votes which he is entitled to give in any one ward to any candidate in 
that ward. 

14. If the rate or tax-payers of any ward shall fail to elect the number of 
Commissioners allotted to such ward under the last preceding section, the 
Local Government shall, in place of such elcctioji, appoint. one or more Com- 
missioners to complete tho number so allotted as aforesaid. 

15. If any person is elected a Commissioner for more than one of the said 
wards, be shall, within live days of the date of tho election, choose, or, in 
default thereof, the chairman shall forthwith declare, the ward for which such 
person shall servo ; and such person shall thereupon bo held to be elected in 
that ward only which he shall so choose, or which the chairman shall so 
declare ; and thereupon the rate and tax-payers of the other ward or wards in 
which the said person has been elected a Commissioner shall forthwith proceed 
to elect another Commissioner in the manner provided by this. Act. 

16. Where an equality of votes is found to exist between any two candi- 
dates at any election under this Act, and the addition of a yote would entitle 
any of such* candidates to be elected a Commissioner, the chairman may give 
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such additional vote, and the candidate to whom such additional vote has been 
given shall thereupon be held to be elected a Commissioner. 

• 17 . The first election shall take place at any time, not being less than two, 
or more than three, months from the commencement of this Act ; and until 
such election has taken place, and until the appointment of members by the 
Local Government takes effect under section 6, this Act shall be read as if 
all the Justices of the Peace for the town of Calcutta had been respectively 
appointed or elected Commissioners under this Act. 

All subsequent elections, * not being elections under section 28, shall take 
place on the expiration of three years from the date of the previous elec- 
tion. 

Votes at all elections shall be rendered by means of voting papers. 

The Local Government may from time to time make rules, not being in- 
consistent with this Act, for the purpose of regulating all matters connected 
with such elections, and may at any time cancel or modify any of the 
said rules, and the result of all elections shall be published in the Calcutta 

ft 

Gazette . 9 

The Local Government may declare the penalties which shall be incurred 
by the breach of any such rule, and any person committing a breach of any 
such rule shall be liable to the penalty so declared : provided that no higher 
penalty shall be incurred by the breach of any such rule than a fine of fifty 
rupees. 

The expenses of all elections under this Act shall be paid out of the muni- 
cipal fund. 

18 . Any person qualified to vote at an election, or to be elected as a Com- 
missioner, may at any time, not being less than six weeks or more than three 
months before the election takes place, apply personally or by letter to the 
chairman of the Commissioners for registration of his name as such voter or 
person qualified as aforesaid, and shall, at the same time, if he is entitled to 
vote in one ward only, name the ward in which he wishes to vote ; and if he 
is entitled to vote in more than one ward, name the wards in which he is 
entitled to vote. 

On receipt of such application, the chairman shall, if he is satisfied that 
such person is qualified to vote, or to he elected as aforesaid, enter the name 
of such applicant in a list, and shall allot to him the ward or wards which he 
may have named as aforesaid ; and no person whose name is not entered in 
such list at the time of the election shall be qualified to vote, or to be elected 
as a Commissioner. 

If the applicant ^liall omit to name a ward as aforesaid, the chairman shall 
allot to him such ward as to the chairman may seem fit, and if the applicant 
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shall omit to name the wards as aforesaid, the chairman shall allot to him the 
wards in which he is entitled to vote. 

19. As soon as possible after the commencement of this Act, and subse- 
quently from time to time on any date or dates not less than one month before 
the election (not being an election under section 28^ takes place, the list 
mentioned in the last preceding section shall be printed and affixed by the 
chairman of the Commissioners in some conspicuous place in or near his 
office, and at the Police-station of each of the said wards, or at some conspi- 
cuous place in each of the said wards ; and the chairman shall forthwith give 
notice r of such publication in one English and one vernacular newspaper pub- 
lished within the town, and the said list shall be open to public inspection at 
all reasonable times of the day for fifteen days after the date of the publica- 
tion of such notice. 

The chairman shall he at liberty at any time to revise the said list for the 
purpose of removing therefrom the name of any person not duly qualified and 
erroneously entered therein, or of recording the name of any person duly 
qualified and erroneously omitted therefrom. 

2Cf. Any person qualified to vote at an election, or to he elected, whose 
name is omitted from the list referred to in the last preceding section, may, 
in case the chairman shall refuse to insert his name in such list, apply to a 
stipendiary Magistrate of Police for the town of Calcutta, within eight days 
after such refusal, for an order to have his name inserted in such list, and such 
Magistrate shall, after enquiry, make such order as to the insertion or omission 
of the name of the applicant as shall be just ; and such order, if it directs the 
insertion of the name of the applicant in such list, shall be forthwith obeyed 
by the chairman. 

The order of such Magistrate made under this section shall not be appealable. 

21. No election shall he deemed to be invalid, or shal^ be in any way 
affected, by reason of the name of any person duly qualified as aforesaid being 
omitted from the said list, or by reason of the name of any person not duly 
qualified as aforesaid being iuserted therein ; and no election shall be deemed 
to he invalid by reason only of any defect of form in the conduct thereof. 

22. The members of the said Corporation shall be appointed or elected 
respectively for a term of three years. 

At the expiration of the term for which the members of the said Corpora- 
tion may be appointed or elected respectively, they shall cease to be members 
of the said Corporation, but shall be eligible to be again appointed or elected 
members of the said Corporation for a further term or terms : 

Provided that the said term qi three years shall be held to include any 
period which may elapse between the expiration of the said three years and 
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the date of the next subsequent election, not being an election under the next 
succeeding section. 

23. No person shall be qualified to be, or to continue to be, a member of 
the said Corporation who is or becomes at the time, or during the term of Jhis 
appointment or election, a bankrupt or insolvent, or who is interested (other- 
wise than as a shareholder in a joint stock company) in any contract with the 
Corporation ; and no person who is absent from Calcutta for six months con- 
secutively, or who shall be sentenced to imprisonment, shall be qualified to 
continue to be such member. 

In case of £he death, resignation or disqualification as aforesaid of any mem- 
ber of the said Corporation, his successor shall be forthwith appointed or elected 
in the manner hereinbefore provided, and such successor shall remain a member 
of the said Corporation for the residue only of the term for which the member 
so dead, resigned or disqualified was originally appointed or elected : 

Provided that no act of the Commissioners or their officers, or of the Com- 
missioners in meeting, shall be deemed to be invalid by reason only that the 
number of the Commissioners did not amount to seventy-two at the date of 
the performance of such act. 

24. Whoever, being qualified to vote, or claiming to be qualified to vote, 
at any election under this Act, accepts or obtains, or agrees to accept or at- 
tempts to obtain, for himself or for any other person, any gratification whatever, 
as a motive or reward for giving or forbearing to give his vote in any such 
election, shall be liable to a fine not exceeding one hundred rupees for every 
such offence, and shall for ever be disqualified from voting at any such elec- 
tion, and from being elected a member of the said Corporation. 

And whoever, by any gift or reward, or by any promise, agreement or 
security for any gift or reward, corrupts or procures, or offers to corrupt or 
procure, any person to give or forbear to give his vote in any such election, 
shall be liable to a fine not exceeding five hundred rupees for every such 
offence, and shall for ever be disqualified from voting at any such election, 
and from being elected a member of the said Corporation. 

25. All property vested in the Corporation, and all funds received or raised 
by them in accordance with the provisions of this Act, shall be applicable to 
the purposes expressly authorized by this Act. 

26. The purposes expressly authorized by this Act shall be held to include 
the objects connected with the public safety, health and convenience herein- 
after specified ; that is to say : — 

Public Safety. 

(1) Defraying the cost of the Police who may be employed for the security 
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of life and property within the town, in the manner and to the extent jmen- 
tioned in chapter VIII. 

(2) Provision for lighting the public streets, places and buildings, and for 
thq securing or removal of dangerous places, buildings and trades. 

Public Health . 

(1) Defraying the cost of the nufintenance of hospitals and of charges of 
vaccination, registration of births, deaths and marriages, and taking a census. 

(2) Construction and maintenance of public markets and slaughter-houses, 
latrines, privies, depots for the deposit or discharge of night-soil, urinals, 
drains, sewers, drainage-works, water-works, bathing-ghats, drinking foun- 
tains, tanks,\vells, squares and gardens, reclamation of unhealthy localities and 
the like. 

(3) Cleansing and watering of streets, sewers, scavenging, removal of 
noxious vegetation and generally the abatement all nuisances. 

(4) Regulation of offensive trades, and burial and burning grounds, and 
the removal of and providing sites for the same. 

Public Convenience. 

(1) Construction, maintenance and alteration of streets, bridges, causeways, 
culverts and the like; regulation of buildings, naming streets and numbering 
houses, planting trees, and removal of obstructions and projections. 

(2) Erection and maintenance of public halls, offices. Police-stations,' lock- 
ups and other buildings under the control of the Corporation, or required for 
municipal or Police purposes. 

(3) Survey of houses and preparation of plans. 

And generally all objects connected with the public safety, health and con- 
venience. 


Parv II. — Of the Duties of the Corporation . 

27 * It shall be the duty of the Commissioners, and they are hereby re- 
quired to — 

(1) provide for the payment of the interest on the municipal debt in the 
manner prescribed by section 337 ; 

(2) provide for the establishment of a reserve fund in the manner pre- 
scribed by the said section ; 

(3) provide such funds as may be necessary* for the maintenance of the 
Police in the manner and to the extent mentioned in chapter VIII ; 

(4) complete and extend throughout the town the new underground 
drainage-works now under construction, and for that purpose to expend 
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annually a sum, being not less than one lakh and a half of rupees, or, with 
the sanction of the Local Government, any sum less than the above amount, 
to be raised as provided by section 834 ; 

(5) maintain a water-supply in the manner and to the extent mentioned 
in chapter VII ; 

(6) make adequate and suitable provision for the cleaning and the conscrvan-^ 
cy of the town, and to provide such funds as may be necessary for that purpose. 

28. If it shall appear to the Local Government that the Commissioners have 
failed to make adequate and suitable provision for the cleaning and the con- 
servancy of the town to an extent likely to be prejudicial to the health of the 
inhabitants of the town, or of any part thereof, the Local Govcrnmerft may, 
by notification in the Calcutta Gazette , appoint a commission, consisting of 
three persons, of whom one shall be the Sanitary Commissioner for Bengal, or 
the senior medical officer of the Presidency, the second shall be appointed by 
the Commissioners in meeting within thirty days of the date of the said 
notification, or in their default, by the Local Government, and the third by 
tlic Local Government ; and the Local Government shall order the members 
of the said commission to report within a certain time, to he fixed by the 
Local Government, whether they arc of opinion that the cleaning and the 
conservancy of the tpwn are defective to an extent likely to he prejudicial to 
the health of the inhabitants of the town, or of any part thereof, and, if they 
shall be of such opinion, to specify in their report what further provision 
should be made for the cleaning and the conservancy of the town up to the 
end of the year then current, or of the year next succeeding, as may be 
directed by the Local Government, and to submit an estimate of the cost of 
the said further provision. 

* 29. On receipt of the said report, the Local Government shall forward the 
same for the consideration of the Commissioners, and if the Commissioners 
shall decline to carry out the provisions recommended therein, the Local Govern- 
ment may order that such provisions, or any of them, or any portion of them 
respectively, be carried out; and thereupon it shall he the duty of tlic Com- 
missioners to comply with such order, and to provide the funds mentioned in 
the said estimate, or such portion thereof as the Local Government may fix ; 
and the chairman shall forthwith carry out such order, and shall defray the 
cost of carrying out the same from the municipal fund, notwithstanding any 
power conferred on the Commissioners by section 58, or anything to the 
contrary contained in any other provision of this Act : 

Provided that, if there is a difference of opinion among the members of the 
said commission, the opinion and report of the majority of the said members 
shall he held to be the opinion and report of the commission. 
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Part III . — Of the Officers of the Corporation. 

Appointment 30. The Local Government shall from time to time appoint a proper 
of chairman of P erson to he chairman of the Commissioners. 

Commie- Such chairman may he removed from office by the Local Government if 

his removal be recommended by a resolution in favour of which not less than 
\wo-thirds of the Commissioners present at a special general meeting of the 
Commissioners shall have voted, but not otherwise. 

Appointment 31. The Commissioners, at a special general meeting to be held for that 
chairman. purpose, may from time to time appoint, for such period as they may think fit, 
a proper person to be vice-chairman of the Commissioners. 

Such appointment shall be subject to the approval of the Local Govern- 
ment. 
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32. The Commissioners may, at a special general meeting, from time to 
time, appoint proper persons, for such period as they may think fit, to the 
several offices of secretary, of engineer, of surveyor, of health-officer, of 
collector of taxes and of assessor for the town, or may appoint a proper 
person to two or more of such appointments, or to one. 

Every person so appointed, and also the vice-chairman, shall reside within 
the town, and shall in all things be under the immediate orders of the chair- 
man, and shall perform such duties as shall be assigned by him, and may be 
removed by the Commissioners by a resolution in favour of which not less than 
two-tliirds of the Commissioners present at a special general meeting shall 
have voted, and another person may be appointed in his place. 

All appointments and resolutions under this section shall be subject to the 
approval of the Local Government. 

33. The chairman and vice-chairman shall reside within the town, and 
each of them shall devote his whole time to the duties of his office ; and no 
chairman or vice-chairman shall have or engage in any other profession, trade 
or business whatsoever : 

Provided that — 

(a) any civil or military officer in the service of the Government may 
hold the office of chairman or vice-chairman, so long as such 
officer shall fill no other appointment than those specified in this 
section : 

(4) the cWrman may also hold the office of Commissioner *of Police, 
or of Commissioner as interpreted in section 1 of Bengal Act No. 

, V of 1870 ft {to appoint Commissioners for making improvements in 


a See supra, p. 651. 
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the port of Calcutta ) ; and may perform such other duties as 
the Local Government may from time to time assign to the 
Commissioner of Police : 

(c) the chairman may also be a member of the Council of the Lieute- 
nant-Governor of Bengal for making Laws and Regulations : 

(rf) the vice-chairman may, with the sanction of the Local Government, 
be appointed to and may hold any other office in the employ of 
the Commissioners to which he may be appointed at a special 
general meeting. 

34. The chairman and the vice-chairman respectively may receive such Allowance* of 

1 \ J • f. chairman Hud 

allowances out of the municipal fund as shall be, from time to time, fixed by vice-chair- 
fche Commissioners at a special general meeting. 

Such allowance shall not exceed — 

(a) for the chairman three thousand rupees a month (exclusive of 

* • house-rent, which may or may not, in the discretion of the 
Commissioners, be allowed) : 

(4) for the vice-chairman twelve hundred rupees a month. 

All resolutions passed by the Commissioners .under this section shall be 
subject to the approval of the Local Government. 

35. Every secretary, engineer, surveyor, health-officer, collector of taxes Salaries of 
and assessor, appointed as hereinbefore provided, may receive such allowance engineer,’ Ac. 
out of the municipal fund as shall be from time to time fixed by the Com- 
missioners at a special general meeting. 

All resolutions passed by the Commissioners under this section shall be 
subject to the approval of the Local Government. 

36. The chairman may from time to time appoint all such overseers, clerks, Appointment 

subordinate officers and servants as he shall think necessary and proper to of 

assist in carrying out this Act, and may from time to time remove any of ® 1 v o e i r ^ e ”' d 
such persons and appoint others in their place ; subordinate 

and may, with the sanction of the Commissioners in meeting, other than officer8 ‘ 
an ordinary meeting, pay out of the municipal fund such allowances to the > 
said persons respectively, or in case of absence on leave, such portion thereof 
as he shall think reasonable : 

Provided that the allowances of the offices filled by the said persons shall 
have been sanctioned in meeting, other than an ordinary meeting. 

But no person shall be appointed to, or removed from, any office, the monthly 
salary of which exceeds two hundred rupees, without the sanction of the Com- 
missioners in meeting, other than an ordinary meeting. 

37. "The Commissioners may in meeting, other than an ordinary meeting, Commission- 
with the sanction of the Local Government, grant such leave of absence to the JfX* 
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chairman or any officer appointed under sections 31 and 32, and may, if such 
officer be other than the chairman, make such arrangements for carrying, 
on the duties of his office during his absence on leave as shall to them seem 
proper. 

In any case in which leaye of absence shall be granted to the chairman, 
the Local Government shall appoint one of the Commissioners to act as chair- 
man in his place, or shall make such other arrangements for carrying on the 
duties of the office as to it shall seem proper. 

Any person appointed under this section to act for the chairman or any 
other officer shall, while so acting, have all the powers, and be liable to all the 
restrictions, limitations and provisions, which the chairman or other officer for 
whom he may be appointed to act would, under this Act, have or be liable to. 

38- In any case in which leave oO absence shall he granted under the last 
preceding section, the Commissioners may in meeting, other than an ordinary 
meeting, by a resolution in favour of which not less than two-thirds o$ the* 
Commissioners present at the meeting shall have voted, with the sanction of 
the Local Government, out of the municipal fund, pay to the chairman or 
other officer aforesaid such allowance during absence on leavg as shall to them 
seem proper. 

39. The Commissioners may in meeting, other than an ordinary meeting, 
by a resolution in favour of which not less than two-thirds of the Commis- 
sioners present at such meeting shall have voted, from time to time make rules 
for pensions and gratuities to be granted, and to l>e paid out of the municipal 
fund, to their officers and servants, and may repeal, alter or add to such 
rules. 

No rule, and no repeal or alteration of, or addition to, any rule, shall have 
effect until the same has been confirmed by the Local Government and pub- 
lished in the Calcutta Gazette . 

The Commissioners may in meeting, other than an ordinary meeting, from 
time to time, in accordance with such rules for the time being in force, grant 
such pensions or gratuities to any of their officers or servants as to the Com- 
missioners may seem fit. 

40. No chairman or vice-chairman, or other officer or servant of the Com- 
missioners, shall be interested directly or indirectly in any contract made with 
the Commissioners, and if any such person be so interested, he shall become 
incapable of continuing in office oi; in employment as such chairman, vice- 
chairman or other officer or servant, and shall forfeit and pay the sum of five 
hundred rupees, which may be recovered by suit brought by or on behalf of 
the Commissioners*: 

Provided that no person shall, by reason of being a shareholder in, or a 
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member of any incorporated or registered Company, be deemed interested in 
any contract entered into between such Company and the Commissioners. 

41. If any person employed under this Act (not being a public servant Penalty on 
within the meaning of section 2] of the Indian Penal Code) shall accept or taklng nn- " 
obtain, or agree to accept or attempt to obtain, from any person, for himself ^‘ orized 
or for any other person, any gratification whatever, other than leggd remune- 
ration, as a reward for doing, or forbearing to do, any official act ; 

or for shewing or forbearing to shew, in the exercise of hrs official func- 
tions, favour or disfavour to any person, or for rendering or attempting to 
render any service or disservice to any person, with the Commissioners or with 
any public servant, or with the Government as such, 

' he shall be punished with imprisonment, either simple or rigorous as provided 
in section 53 of the Indian Penal Code, for a. term which may extend to three 
years, or with a fine not exceeding five thousand rupees, or with both. 

Part IV. — Of the Mode of transacting Business and entering into Contracts, 

42. The Commissioners shall provide and keep an office wilhin the town, Commission- 

nml shall at such office, and during all days of business, keep open a book in 

which shall be entered* all reasonable complaints made, orally or by letter, by keep book for 

. . J entry of coiu- 

any inhabitant, or the owner or occupier ol any house or land witlnn the town, piuiutg. 

of any matter cognizable by the Commissioners ; 

and the proper officer of the Commissioners shall forthwith inquire into 
the truth of all such complaints, and report thereon to the Commissioners ; 
and such report shall be entered in the said book, and such book shall be open, 
at all reasonable times, to any inhabitant, or owner or occupier of any house 
or land within the town. 

43. There 'shall be four quarterly meetings in every year, and one ordinary Tim© for 

meeting in every month, at which the Commissioners shall meet for the trans- ^j i v 1,, ^ uar ’ 
action cf general business. * ordinary 

The quarterly meeting shall be held in the months of January, April, July meetings * 
and October, or in any month to which the quarterly meetings first called for 
the months of January, April, July and October may be adjourned; and the 
ordinary meetings at such dates as the Commissioners in meeting may from 
time to time direct : 

Provided that no ordinary meeting need be called if there be no business to 
be laid before it by the chairman or by any of the Commissioners. 

44. The Commissioners shall, from time to time, as occasion may require. Business at. 
at a special meeting to be convened for that purpose, or at some Adjournment 
thereof, fix and determine the kind of business that may be transacted at the meeting*. 
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said ordinary and. quarterly meetings ; and no business, save such kind of 
business, shall be transacted at such meetings : 

But the chairman may postpone the discussion of any question that may 
be raised at any such meeting, and refer the determination thereof to a special 
or special general meeting to be convened within fourteen days thereafter* 

45. T^e chairman or, in his absence, the vice-chairman may, whenever he 
thinks fit, and shall, upon a requisition made in writing by any ten Commis- 
sioners, call a special or special general meeting of the Commissioners. 

Previous to any such meeting, at least five days' clear notice, specifying 
the time and place of such intended meeting, and the purpose for which it is 
to be held, shall be given by advertisement in at least two of the daily news- 
papers published within the town. 

46. No business shall be brought before, or transacted at, any special- or 
special general meeting other than the business specified in the notice given 
under the last preceding section : 

Provided that any Commissioner may submit to a special or special general 
meeting any resolution beyond the matters mentioned in the notice given of 
such meeting, if he shall have given not less than two clear days' previous 
notice of his intention so to do, by leaving a copy of the resolution at the 
office of the Commissioners. 

47. All acts authorized or required to be done by the Commissioners, and 
all questions which may come before them for decision, shall, save as is herein 
otherwise provided, be done and decided by a majority of the Commissioners 
present at the meeting before which the matter may be brought. 

48. The chairman and vice-chairman shall attend all meetings of the Com- 
missioners held under this Act, unless prevented by sickness or other reason- 
able cause ; and the chairman or, in his absence, the vice-chairman shall 
preside at every such meeting, and shall have a second or casting vote in all 
cases of equality of votes. 

In the absence of both the chairman and vice-chairman, the Commissioners 
present at any meeting shall choose some one of their number to preside, who 
shall, in case of equality of votes, have a second or casting vote. 

The president of any m< eting at which a quorum of the Commissioners 
shall be present, may, with the consent of the meeting, adjourn the meeting 
from time to time, and from place to place ; but no business shall be trans- 
acted at any adjourned meeting other than the business left unfinished at the 
meeting from which such adjournment took pjlace. 

49. No business shall be transacted at any meeting unless a quorum of 
Commissioners be present at such meeting, that is to say — 

(a) at an ordinary meeting, at least six : 
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(6) at a special meeting, at least nine : * 

(c) at a special general or quarterly meeting, at least eighteen : 

Provided that, if at any meeting there shall not be a sufficient number of 
Commissioners present to form a quorum as above-mentioned, the president 
(whether he be the chairman or not) shall adjourn the' meeting to such con- 
venient time and place as he shall think fit ; and the business which should 
have been brought before the original meeting, had there been a quorum 
present, shall be brought before and disposed of by the adjourned meeting in 
the usual manner, whether there be a quorum present at such adjourned 
meeting or not : 

Provided also that no business shall be brought before an adjourned special 
general or quarterly meeting, unless there arc at least ten Commissioners 
present at such adjourned meeting. . 

50. Minutes of the proceedings of all meetings shall be drawn up and 
fairly entered in a book to be kept for that purpose, and shall be signed by 
the president after each meeting; and minutes of each meeting shall be laid 
on the table at the next subsequent meeting, and the said minutes shall, at all 
reasonable times, be open at the office of the Commissioners to the inspection 
of any Commissioner without charge, and of any other person on paymen^ of a 
fee of eight annas. 

51. At any special general or quarterly meeting, unless a poll be demand- 
ed by at least five Commissioners, and at any special or ordinary meeting, 
unless a poll be demanded by at least three Commissioners, a declaration, by 
the president that a resolution has been carried, and an entry to that effect in 
the book of proceedings of the Commissioners shall, for the purposes of this 
Act, be sufficient evidence of the fact, without proof of the number or propor- 
tion of the votes recorded in favour of or against such resolution. 

52. If a poll be demanded as in the last preceding section mentioned, the 
votes of all the Commissioners present who desire to vote shall be taken 
under the direction of the president, and the result of such poll shall be 
deemed to be the resolution of the Commissioners at such meeting. 

53. The chairman or vice-chairman shall, except upon, such holidays as 
shall be allowed by the Government, and unless prevented by sickness or 
other reasonable cause, attend daily at the office of the Commissioners for the 
transaction of business connected with or arising under this Act,’ and, when 
so attending, shall have all the powers vested by this Act in the Commis- 
sioners ; and they may respectively exercise the like powers at all times in 
carrying out the orders of the Commissioners, or in executing any work 
sanctioned by them, and generally in the management of the business afore- 
said : 
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Provided that*io chairman or vice-chairman shall act in opposition to, or 
contravention of, any order of the Commissioners, or exercise any power 
which by this Act is directed to be exercised only by the Commissioners in 
meeting. 

54. The Commissioners may enter into and perform all such- contracts as 
may be necessary for carrying this Act into effect. 

Every contract made on behalf of the Commissioners in respect of any 
sum exceeding one thousand rupees, or in respect of any property exceeding 
one thousand rupees in value, shall be in writing, and signed by the chairman 
(or, in his absence, by the vice-chairman) and two other Commissioners, and 
shall be sealed with the seal of the Commissioners, ajid no such contract shall 
be made without inviting tenders thereon and without the approval of a com- 
mittee of the Commissioners. , 

Unless so executed, it shall not be binding on the Commissioners. 

' ■ The Commissioners may compound with any contractor or other person 
in respect of any penalty or damages incurred by reason of the non-perform- 
ance of any contract entered into as aforesaid, whether such penalty be men- 
tioned in any such contract or otherwise, for such sums of money or other 
recompense as to the Commissioners may seem proper. 

55. The Commissioners in meeting may from time to time appoint, from 
among the Commissioners, such and so many committees, either of a gene- 
ral or of a special nature, and consisting of such number of persons as they 
may think fit., for the purpose of inquiring into, and reporting upon; any 
matter connected with the conservancy or improvement of the town, or of 
advising and aiding the chairman in the discharge of any portion of his exe- 
cutive duties, which in the discretion of the Commissioners would be better 
regulated or managed with the advice and aid of any such committee : 

Provided that the chairman or vice-chairman shall be a member of every 
such committee, and that the proceedings of every such committee shall be 
submitted to the Commissioners at a meeting : 

Provided also that in eases where the chairman and the majority of the 
committee differ on any matter, no action shall be taken in respect of such 
matter until it be disposed of by the Commissioners in meeting. 

Paut v. 

Of the Estimates of Income , Expenditure and Audit . 

56. At the quarterly meeting to be held in the month of October in each 
year, the chairman shall lay before the Commissioners a budget or estimate, 
prepared by him, of the income and expenditure of the Commissioners (not 



Ben. Act IVJ 


Calcutta Municipality . 


927 


mentioned in chapter VIII) for the year commencing on, the first day of to lx? submit. 
January then next succeeding, in such detail and form as the Commissioners to ComuU- 
shall from time to time, by order passed at a quarterly or special general 810Ilers * 
meeting, direct. 

Such budget shall be completed and printed, and a copy thereof, as far as 
may be practicable, sent by post or otherwise to each of the Commissioners 
resident within twenty miles of Government House, at least seven days prior 
to the meeting before which the budget is to be laid. • 

57. The budget shall shew what expenditure it is proposed to incur during Budget. of 
the period to which it relates, and the manner in which it is proposed to meet 

such expenditure : 

Provided that nothing contained in this section shall preclude the Com- 
missioners in meeting from sanctioning expenditure not provided for in the 
budget. 

58. It shall be in the discretion of the Commissioners, at the meeting Revision nnd 
referred to in section 56, to pass, or to reject, or to modify, the estimates of all estimates, 
or any sums entered in the budget. 

No new work or series of works, the entire estimated cost, of which shall 
exceed fifty thousand rupees, shall be commenced without the sanction of the 
Local Government. * 

59. The accounts of the*receipts and expenditure of the Commissioners Accounts to 
shall he audited and examined at least once in every year at such lime and by and examined, 
such auditors as shall, from time to time, be appointed by the Local Govern- 
ment. 

60. For the purposes of any audit and examination of accounts under Ibis Powers of 
Act, the auditors may, by summons in writing, require the production before au< * ,torb * 
them of all books, deeds, contracts, accounts, vouchers and all other documents 

and papers which they may deem necessary, and may require any person hold- 
ing or accountable for any such books, deeds, contracts, accounts, vouchers, 
documents or papers, to appear before them at any such audit and examina- 
tion or adjournment thereof, and to make and sign a declaration with respect 
to the same. 4 

61. If any such person neglect or refuse to make or sign such declaration, Penalty, 
or to produce any such books, deeds, contracts, accounts, vouchers, documents 

or papers, or to make or sign such declaration, he shall be liable, for every 
neglect or refusal, to a fine not exceeding one hundred rupees, and to a further 
fine not exceeding seventy rupees for each day during which the offence is 
continued after he has been convicted of such offence. 

62. All auditors acting under this Act shall, in respect of each audit, be Remuneration 
paid out of the municipal fund such reasonable remuneration as the Commis- of nutUfcon, ‘ 
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sioners in meeting, other than an ordinary meeting, shall from time to time 
determine. 

63. Before each audit and examination of accounts, the Commissioners 
shall give ten days* notice of tbe time and place at which the same will be 
made, by advertisement in at least two of the daily newspapers published in 
Calcutta; and a copy of the accounts to be audited and examined shall be 
deposited in the office of the Commissioners and be open during office hours 
thereat to the inspection of all persons interested for seven days before the 
audit and examination, and all such persons shall be at liberty to take copies 
of, or extracts from, the same, without the payment of any fee ; and within 
fourteen days after the audit and exam ination, shall have been completed, the 
auditors shall report upon the accounts audited and examined, and shall deliver 
such report to the Commissioners at a meeting, who shall cause the same to be 
deposited in the office of the Commissioners, and to be published in the' 
Calcutta Gazette . 


Part VI . — Of the fixing of Rales. 
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64. At the quarterly meeting to be held in the month of October in each 
year as aforesaid, the Commissioners shall fix the rates at which the rates and 
taxes hereinafter mentioned shall be imposed for.the year commencing on the 
first day of January then next ensuing, and the rate so fixed shall not be 
altered before the quarterly meeting held in the next succeeding month of 
October, except by a resolution passed by the Commissioners at a special 
general meetiug. 


CHAPTER III. 

Or Taxes. 

Part I . — Of the Tax on Carriages and Animals . 

Tax on enr- 65. A tax at a rate not exceeding the rates specified in the second sclied- 
ttuinmU. nd ule shall be imposed upon all carriages and animals kept witlftn the town, 
and shall be payable in advance. 

But it shall not be imposed on 

(а) animals belonging to officers doing regimental duty at the Presidency, 
at the rate of one animal for each officer ; 

(б) animals exempt from any municipal tax under section 25 of the Indian 
Volunteers' Act, 1869 ; 

(r) carriages or animals belonging to the Government or to the Commis- 
sioners ; 
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(d) carriages, the wheels of which do not exceed twenty-four inches in 
diameter ; 

(e) animals under eleven hands in height ; " 

( f ) carriages kept for sale by bond fide dealers in such carriages and not * 

used for any other purpose ; ' 

(y)‘ animals used by, or in, any cavalry regiment, or by the Police- 
force. 

66 . The person in possession of every carriage or animal kept within the 
town shall, on or before the first day of January and the first day of July in &c to t»ke 

„ J . . . out license, 

each year, forward to the office of the Commissioners a statement m writing 

signed by him, containing a description of the carriages and animals in his 

possession liable to the tax. 

Such person shall at the same time pay to the Commissioners such sum 
as shall be payable by him for the half-year commencing on the first day # 
of January or July (as the case may be) for the carriages and animals 
specified in such statement, according to the rates given in the second 
schedule. 

Any person becoming possessed between the first day of January and the 
first day of July, #or between the first day of July and the first day of Janu- . 
ary, of any carriage pr animal so kept, shall, within a week' of becoming, so 
possessed, send to the office of the Commissioners a similar statement, to- 
gether with the amount payable for the whole of the then current half-year, 
according to the rates specified in the second schedule. 

The Commissioners may, if they are satisfied that any such carriage or 
animal has been kept for only a portion of the then current half-year, 

remit the whole, or such portion thereof as they may think fit, of the 
amount so payable. 

For the purposes of this section, a li very stable-keeper shall be deemed to 
be possessed of every animal in his stables. 

67. Whenever any person shall pay to the Commissioners the amount of On payment 

1 . • i iii . of tax Com- 

the tax which under the two last preceding sections shall be payable by rum wissioner to 

in respect of all carriages and animals kept within the town, the Commis- s raut license, 
sioners shall grant to such person a license to keep within the town such car- 
riages and animals during the current half-year ending upon the first day of 
January or the first day of J uly which shall occur next after the grant of such 
license, and no longer. 

68. Whoever keeps or is in possession of any carriage or animal without Penalty, 
the license required by the two last preceding sections shall be liable to a fine 

not exceeding three times the amount payable by him in respect of such 
license, exclusive of the amount so payable. 

3 r. 
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6 The Commissioners, at their discretion, may compound, for any period 
not exceeding one year, with livery stable-keepers and other persons keeping , 
carriages for hire, or animals for sale or hire, for a certain sum to bo paid for 
the carriages or animals so kept by such persons in lieu of the taxes specified 
in the second schedule. 

70. Whoever, having compounded for the payment of a certain sum under 
the last preceding section, refuses to pay such sum shall be liable to a fine not 
exceeding three times the amount payable by him in respect of such compo- 
sition, exclusive of the amount so payable. 

71. The Commissioners may, by a notice in writing under their common 
seal, require any person who shall carry on the trade or business of a livery 
stable-keeper to produce, for the inspection of the Commissioners, or of any 
officer authorized by them in that behalf, all books and accounts relating to 
the business of a livery stable-keeper carried on by such person. 

72. The Commissioners, or any person authorized by them in that behalf, 
may, at any time between sunrise and sunset, enter and inspect any stable or 
coach-house, or any place wherein they may have reason to believe that there 
is any carriage or animal liable to taxation; and the Commissioners may 
summon any person whom they have reason to believe to be .liable to the pay- 
ment of any tax under sections G5 and 66, or any servant of such person, 
and may examine such person or servant as to the number and description 
of the horses and carriages in respect of which such person is liable to be 
taxed. 

73. Whoever neglects or refuses to comply with a notice served under 
section 71, and whoever hinders or obstructs the Commissioners or any person 
appointed by them from, or in entering or inspecting., any stable, coach-house 
or place in the manner provided in the last preceding section, shall be liable 
to a fine not exceeding one hundred rupees. 

74. The Commissioners shall from time to time cause to be prepared and 
entered in distinct columns, in a book to be kept at the office of the Commis- 
sioners and to be open to the inspection of any person who shall apply for 
leave to inspect the ^une, a list of the persons to whom during the then cur- 
rent period of six months a license has been granted under section 67, and of 
the carriages and animals in respect of which the same has been granted. 


Part II . — Of the Tux' on Professions , Trades and Callings . 

75. Every person who shall within the town exercise any of the profes- 
sions, trades or callings specified in the third schedule shall yearly take out a 
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license, and shall pay for the same such sum as is in the third schedule men- 
tioned. 

The Commissioners may in their discretion remit any portion of the sum 
so payable if they are satisfied that any such person has exercised any such 
profession, trade or calling for a portion of the year only. 

76 . The license mentioned in the last preceding section shall be granted 
by the Commissioners, or by some person authorized by them in that behalf, 
and shall specify 

the date of the grant thereof, 

the name of the person to whom the license is granted, 

the profession, trade or calling for which the license is granted, 

and the sum paid for such license. ■ 

Such license shall have effect and continue in force from the commence- 


trades and 
callings to * 
take out li- 


License to be 
granted by 
Commission- 
ers and to 
specify par- 
ticulars. 


meat of the year in which it is granted until the thirty-first day of December * 
next after the day of the granting thereof, and no longer. 

77 . Whoever exercises any trade, profession or calling without the license Penalty, 

required by section 75, shall he liable to a fine not exceeding three times the 
amount payable by him in respect of such license exclusive of the amount so • 

payable. 

78 . The ‘chairman, or some other officer authorized by him in that behalf. Chairman or 
shall determine under which of the classes mentioned in the third schedule c j lls „; f y 
every person to whom a license may he granted shall be assessed, and the 
chairman may in his discretion remit the payment of license-tax either in licensed 
whole, or in part to any person classified under classes 5 or 6 of the third 
schedule. 


79 . Any person may, within fourteen days of the date of his being in- Appeals 
formed of the class under which he has been assessed as determined in the a88CS8 ' 

last preceding section, appeal against such assessment by delivering at the 
office of the Commissioners an application in writing stating the grounds of 
appeal; and such appeal shall be heard and determined by not less than three 
Commissioners other than executive officers of the Commissioners. 


No such appeal shall be heard unless the amount of the license assessed 
as aforesaid has been dej>osited with the Commissioners. 

If no appeal be ‘made within the time limited as aforesaid, the decision 
of the chairman or vice-chairman shall be final. 

80 . The Commissioners may, by a notice in writing under their common Commia- 

seal, require the occupier of any house to forward to them a list in writing Ha? of 

signed by him of the names of all persons residing in such house, and of their P era ? us in 

+ i i any house, 

respective professions* trader and occupations. 

81 . Whoever, being the occupier of any house, fails to forward such list Penalty. 
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when required to do so under the last preceding section, shall be- liable to a 
fine not exceeding one hundred rupees. 

82. As soon as may be after the first day of January in every year, the 
chairman shall prepare a list of the persons licensed under sections 75 and 76, 
which shall state ’ 

the profession, trade or calling of every such person therein named, 
the class under which he is assessed, and 
the sum paid by him in respect of his license ; 
and such list shall be kept in the office of the Commissioners, 
and be open to public inspection at all reasonable times. 


Part III . — Of the Registration of Carts. 

83. Every cart kept or used within the town or the suburbs, or Howrah, 
shall be registered in the office of the Commissioners with the name and 
residence of the owner, and shall have affixed thereto the number of such 
registration in such manner as the Commissioners shall direct. 

84. Whoever keeps or is in possession of a cart not duly registered as 
required by the last preceding section shall be liable to a fine not exceeding 
three times the amount payable by him in respect of such registration, exclu- 
sive of the amount so payable ; and whoever, being the owner or driver of 
any cart, shall fail to affix the registration-number required by the last pre- 
ceding section shall be liable to a fine not exceeding five rupees. 

85. The registration of carls under the last preceding section shall be 
made, and the numbers assigned, half-yearly on or after the first day of Janu- 
ary and the first day of July in each year, upon such days as the Commis- 
sioners shall appoint, and a fee of four rupees shall be paid for each regis- 
tration. 

The Commissioner may in their discretion remit any portion of the fee 
so payable if they arc satisfied that the cart hereinbefore required to be regis- 
tered has been kept or used as in the last preceding section mentioned for a 
portion of the half-year only. 

When any registered cart is transferred within any half-year, it shall be 
registered anew in the name of the person to whom it has been transferred ; 
and a fee of four annas shall be paid for every such last-mentioned regis- 
tration. 

One-sixth of the total nett "proceeds of the fees half-yearly received by 
the Commissioners for the registration of carts, after deducting charges in- 
curred in and about such registration, shall be paid half-yearly by the Com- 
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missioners to the municipality of the suburbs, and one-twelfth of such proceeds 
to the municipality of Howrah : 

Provided that it shall be in the discretion of the Local Government, from 
time to time, to alter the proportion of the said proceeds required by this 
section to be paid by the Commissioners to the municipalities of the suburbs 
and of Howrah respectively, and to prescribe such other proportions as to it 
shall seem proper. 

86. The three last preceding sections shall not apply to carts Last three 

(«) which are the property of the Government, # ^ to apply to 

(6) which are the property of the Commissioners, the Municipal cerfcam eurtB. 

Commissioners of the suburbs or of Howrah, 

( c ) or which arc kept at any place more than eight miles distant from 
Government House and are only temporarily and casually used 
.within the town, the suburbs or Ilowrah. f # 

87. If any person owns or keeps any cart hereinbefore required to be On failure to 
registered without having caused the same to be registered, the Commissioners, mfs^ioiiers 0111 " 
or any officer authorized by them in that behalf, may seize such cart (provided 

the same be not employed at the time of the seizure in the conveyance of animals, 
passengers or goods), together with the animals or cattle drawing the same, 
and may detain them ; 

and all P6l ice-officers shall, on the application of the Commissioners or • 
their officers as, ’aforesaid, seize and detain any sueh cart, animals or cattle. 

If the cart, animals or cattle so seized be not claimed within ten days, 
they may be sold by auction by order of a J ustice of the Peace, or Magistrate, 
and the ^proceeds of such sale may be applied to the expenses incurred on 
account of the seizure, detention and sale ; and the surplus (if any), if not 
claiftied within a further period of twenty days, shall be paid to the municipal 
fund of Calcutta. 


CHAPTER IV. 

Of Rates. 

Part I . — Of Imposing the Rates . 

88. The Commissioners shall, as provided in section 6A, impose upon Rates, 
all houses and land within the town the following annual rates, which shall 
be calculated on the annual value of the said houses and land — 

(a) a house-rate not exceeding ten per centum ; 

* (#) a water-rate not exceeding six per centum when the houses and 
land are situated in streets supplied with filtered water in the 
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manner provided by section 129, and not exceeding five per 
centum when the houses and lands are situated in streets not 
* so supplied ; 

(c) a Police-rate not exceeding three per centum ; 

(d) a lighting-rath not exceeding two per centum. 

The Commissioners may impose upon all houses and land situated within 
the boundaries declared under section 168 an annual drainage-rate not ex- 
ceeding two and a half per centum of their annual value. 

89. The house-rate and drainage-rate shall be payable by the owners of 
the houses and land. 

The water-rate shall (save as is provided in sections 99 and 100) be pay- 
able by the occupiers of the houses and land. 

The Police and lighting- rates shall (save as is provided in section 100) 
be payable by the occupiers of the houses and laud. 

All the rates hereinbefore mentioned shall be payable by quarterly instal- 
ments. 

The house-rate shall be payable on the first of April, the first of July, the 
first of October and the first of January, for the quarters immediately preced- 
ing those dates. 

The water-rate shall (save as is provided in section 99) be payable in ad- 
vance on the dates above-mentioned for the current quarter. 

The Police and lighting-rates shall be payable in advance on the dates 
above-mentioned for the. current quarter. 


Part II . — Of ilie Owner’s Rates . * 

90. If the annual value of any house or land as assessed under chapter V 
shall in any ease exceed the amount of rent payable by the occupier to the 
owner, the owner may in such case recover from the occupier the difference 
between the sum assessed upon him and the sum at which he would have been 
assessed had he been rated only upon the amount of rent actually payable to 
him, and such difference shall be added to the rent payable by the occupier, 
and shall be recoverable by the owner from him. 

91. Where any house or land whereon the rate is assessed under chapter V 
has been vacant for sixty consecutive days during any year, the person assessed 
to {he said rate shall be entitled to a remission of so much thereof, not exceed- 
ing one-half of the rate for that year, as shall be proportionate to the number 
of days such house or land has been vacant, if notice shall have been givfen in 
writing to the Commissioners of such house or land being vacant ; and. the 
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date of vacancy shall lie calculated from the date of the delivery of such notice 
at the office of the Commissioners. 

92. No remission .shall be made undet* tjie last preceding section, unless 
the same shall be applied for within six months from the date of cessation of 
occupation of the house or land on account of which the remission is applied 
for. 

Part III. — Of the Occupier’s Bales . 

93. Whenever any quarterly instalment of water-rate shall have been paid ftetod of 

. j i j ' water-rate 

m respect of any house or land, and such house or land shall, during the when house 
quarter for which such instalment shall have been paid, cease to be occupied, occupied. ° 
the person who shall have paid such water-rate shall be entitled to be repaid 
by the Commissioners three-fourths of such sum as shall bear to the amount 
paid by him the same proportion which the residue of the quarter bears to an 
entire quarter, if notice shall have been given in writing to the Commissioners 
of such house or land being vacant ; and the date of vacancy shall be calcu- 
lated from -the date of the delivery of such notice at the office of the Commis- 
sioners. 

94. Whenever any quarterly instalment of the Police and lighting-rates Refund oi 
shall have been paid in respect of any house or land, and such house or land 

shall, during the quarter for which such instalment shall have been paid, when home 
cease to be occupied, the person who shall have paid such instalment shall be occupied, 
entitled to be repaid by the Commissioners such sum as shall bear to the 
amount' paid by him the same proportion which the residue of the quarter 
bears to an entire quarter, if notice shall have been given in writing to the 
Commissioners of such bouse or land being vacant ; and the date of vacancy 
shall be calculated from the date of delivery of such notice at the office of the 
Commissioners. 

95. No refund of rates shall he made under the two last preceding sections, ^o refund 

unless the same is applied for within six months from the date of cessation of " RiJin^iTx 

occupation of the house or land on account of which the refund is applied months from 
n . vacaucy. 

for. 

* 

96. Whenever any house or land which shall have been unoccupied shall Rate payable 
he occupied during any quarter, there shall he forthwith payable in respect of nln c\ - 
such house or land such amount of the water, Police and lighting-rates as shall in S occu P ,cd - 
hear to the, entire quarterly instalments of the said rates for such house or land 

the same proportion as the residue of such quarter after such house or land 
shall he occupied bears to an entire quarter. 

97. Whenever any person holding any house or land at a rent from the Person 
person liable to pay the house-rate has or may sublet the same to different aiffereVit” k ° 
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persons holding in severalty, the person so holding shall, for the purposes of 
this Act, be deemed to be Ihe occupier of such house or land. 


Occupier 98. Whenever the person fropi oV by whom the water-rate shall have been 

rate"© deduct recovered or paid ‘shall not be the owner of the house or land in respect of 
fronfrent 1 which the water-rate shall have been assessed, such person may recover from 
due to owner. «the owner of* such house or land one-fourth of the water-rate so paid by de- 
ducting the same from the rent payable by him to such owner. 


WhciHiouse 99. Whenever any house or land has been unoccupied during an entire 
unoccupied, quarter, the owner of the said house or land shall pay to the Commissioners one- 
one-fourth of ^ our ^ the sum which would have been payable as water-rate by the occu- 
water-rnte. pi e r if such house or land had been occupied. 


The sum payable by the owner under this section shall be payable on the 
first of April, the first of July, the first of October and the first of January, 
. for the quarters immediately preceding those dates. 
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100. If any house is occupied by more than one person holding in severalty, 
or is of less assessed annual value than two hundred rupees, the Commissioners 
may impose the water, Police and lighting-rates upon the owner of such 
house, or upon the owner of the land on which such house is situated. 

101 . If the water-rate is paid by the owner of any house or land Under 
the last preceding section, such owner may, if there be but one occupier of the 
house, recover from such occupier three-fourths of the rate so paid by such 
owner ; 

and if there be more than one occupier, he may recover from each occupier 
three-fourths of such sum as shall bear to the entire amount of rate so paid by 
him the same proportion as the value of the portion of the house *in the occu- 
pation of such person bears to the entire value of such house. 

102. If the Police and lighting-rates are paid by the owner of any house 
or land under section 1 00, such owner may; if there be but one occupier of the 
house, Recover from such occupier the entire amount of the rates so paid by 
such owner ; 

and if there be more than one occupier, he may recover from each occupier 
such sum as shall bear to the entire amount of rates so paid by him the same 
proportion as the value of »the portion of the house in the occupation of such 
person bears to the entire value of such house. 

103. Every owner who, under ,the provisions of the two last preceding 
sections, may tc entitled to recover any sum from the occupier of any house 
or of any portion thereof, shall have for the recovery of such sum all such 
and the same remedies, powers, rights and authorities as if such sum were 
rent payable to him by the occupier in respect of such portion of the house as 
may be in his occupation. 
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CHAPTER V. 

Op the Assessment of Houses and Land. 

104. The estimated gross annual rent at which any house or land liable to 
rate under this Act might reasonably be expected to let from year to year, 
shall, for the purposes of any rate to be imposed under this Act, be held and 
be deemed to be the annual value of mich house or land. 

The value of land §o estimated shall not include the value of any machinery 
thereupon : * 

Provided that all the unoccupied land, roads and slopes of the PoA Com- 
missioners shall be rated at the rent for which the said land, roads or slopes 
might be reasonably expected to let, in the srfme manner as if the said land, 
roads and slopes were used for other than public purposes, and belonged to 
persons other than a public body, save and except the road extending from the 
northern boundary of the premises occupied by the East India Railway Com- 
pany at Armenian Ghat to the Cliitpur canal, and the road extending from the 
Chitpur road to the river Hugh at Kumartula Gluit, for a w T idth not exceeding 
seventy feet and sixty feet respectively, which shall he exempted from assess- 
ment of any rate under this Act. 

105. All assessments made by the Commissioners prior to the commence- 
ment of this Act shall remain in force during the period for which they were 
so made, and on the expiration of such assessments, the annual value at which 
any house or land is to be assessed shall be fixed by the Commissioners, and 
such house or land shall be assessed upon the value so fixed for six years from 
the date on which it is so fixed. 

106. If, during the currency of any period mentioned in the last preceding 
section, any substantial alteration and improvement is made to any such house 
or land, the Commissioners may cause such house or land to be again assessed, 
even though such period has not expired, and such last-mentioned assessment 
shall be in force, and the rate shall be imposed according to it, until the expi- 
ration of the said period of assessment. 

107. If* during’ the currency of any period mentioned in section 105, 
any such house or land shall receive substantial injury through fire, cyclone, 
the act of God or civil commotion, or suffers material depreciation from 
any cause proved to the satisfaction of the Commissioners to have been 
beyond the control of the owner or occupier thereof, the Commissioners shall, 
as soon as practicable, on application being made to them in writiAg by the 
owner or occupier of such hoase or land, cause such house or land to be again 
assessed, even though the current period of assessment has not expired, and 
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such last-mentioned assessment shall be in force, and the rate shall be imposed 
according to it, until the expiration of the said period of assessment : 

Provided that, if any substantial alteration and improvement shall be made 
prior to the expiration of the said period of assessment, to the house or land 
which shall have been again assessed as aforesaid, the Commissioners may cause 
such house or land to be again assessed as under section 106. 

108. The annual value assessed by the Commissioners as hereinbefore pro- 
vided shall be entered in a book to be kept at the office of the Commissioners, 
wherein shall also be written in distinct columns 

( a ) the name of the owner ; 

(5)* the name of the occupier, if the occupier is the person liable to pay 
the rate ; 

(c) a designation of the property sufficient to identify the same, together 
with the name and number of the street (if any) in which it is 
situated ; 

(rf) the amount of the rate assessed thereon ; and 

(e) the amount of the rate assessed on the house and on the land respect- 
ively, whenever any rates is payable by the owner of the land, and 
the said owner is not the owner of the house situated on the said land. 

The book required to be kept under this section is hereinafter called the 
“ assessment-book.” 

When the name of the owner or oecupicr is not known, it shalLbe sufficient 
to designate him in the assessment-hook as the “ owner” or “ occupier.” 

109. The Commissioners shall from time to time make a valuation or 
measurement of all houses and land within the town, and for such purpose may 
divide the town into such and so many districts as they may think fit, and 
proceed to make a separate valuation or measurement district by district, and 
shall enter the same in the assessment-book. 

110. The Commissioners may require the owner or occupier *of any house 
or land to furnish them with returns of the measurements' and of the rent or 
annual value thereof ; and the Commissioners, or any person authorized by 
them in that behalf, may at any time between the hour of seven in the fore- 
noon and sunset enter on, and inspect, survey and measure, such house or land 
after giving a notice in writing of not less than twenty-four hours. 

111. Whoever refuses or fails to furnish any such return for the space of 
one week from the day on which he shall, have been required so to do, or know- 
ingly makes a false or incorrect return, and whoever hinders, obstructs or pre- 
vents any Commissioner, or any person appointed by the 'Commissioners as 
aforesaid, from entering or inspecting or measuring any such house or land, 
shall be liable to a fine not exceeding two hundred rupees for every such offence. 
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112 . When the valuation or measurement of any of the districts of the 
town into which it may have been divided by the Commissioners shall have 
been completed, the Commissioners shall give public -notice thereof, and of the 
place where the assessment-book or a copy thereof, may be inspected, by 
advertisement in at least two of the English daily newspapers, and in two 
vernacular newspapers, published within the town, and also by placards posted 
up in conspicuous places throughout such district of the town ; 

and the person in whose custody t lie assessment-book may be shall permit 
every person,, being the owner or occupier of any house or land included in the 
assessment or measurement, or the agent of such owner or occupier, to inspect 
the book and to make extracts therefrom without payment of any fee, and 
every person, not being such owner or occupier, to inspect and make extracts, 
in like manner, on payment of a fee of one rupee. 

113 . The Commissioners shall, in all cases in which any house or land is 
for the first time assessed, or in which the valuation or measurement of any 
house or land previously assessed is increased, give special notice thereof to the 
owners or occupiers of the same, and when the valuation is increased as afore- 
said, the said notice shall state the grounds of such increase. 

114 . Appeals against any assessment made by the Commissioners under 

this chapter shall lie — . • 

(а) to not less than three Commissioners, other than executive officers of 
the Commissioners ; or 

(б) to the Court of Small Causes. 

In any case of an appeal to the Court of Small Causes under this section, 
the said Court may follow the procedure laid down in sections 354 and 
355. 

115 . Any person desiring to appeal against any assessment made under 
this chapter shall, within fifteen days of the publication of the notice referred 
to in section 112, deliver at the office of the Commissioners a notice in 
writing stating the grounds of appeal, and also informing the Commis- 
sioners whether he intends to appeal under clause (a) or (/>) of (lie last preced- 
ing section. 

No appeal shall lie as hereinbefore provided unless the amount of the 
house-rate for one quarter* under the assessment about to expire, has been 
deposited with the Commissioners ; 

and unless the appeal is preferred by the person who at the time the appeal 
is made shall be recorded in the said book as the owner of the house or land to 
which the appeal refers, or by the occupier thereof, or by the agent of either of 
them. 

116 . The Commissioners shall give notice of a day, not being less than 
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fifteen days from the publication of such notice, when they wi]l proceed to 
hear the appeals under clause (a) of section 1J4. 

Every appeal under clause (4) of the said section shall be presented to the 
Small 'Cause Court within seven days from the date of the delivery of the 
notice at the office of the Commissioners under the last preceding section. 

117 . The assessment by the Commissioners of any rate, when no appeal 

therefrom is made as hereinbefore provided, and the adjudication of any 
appeal under the two last preceding sections, shall be final and conclu- 
sive. • 

118 . The assessments made by the Commissioners, subject to such alter- 

ations 'as may from time to time thereafter be duly made on appeal, shall be 
entered in the assessment-book, and the rate calculated on the said assess- 
ment shall, subject to such alterations as aforesaid, be deemed to be the rate 
for the whole period for which the assessment is made, and this period shall 
be calculated from the commencement of the quarter next succeeding that in 
which any such amendment shall be so authenticated; and until such date 
the old assessment shall continue in force, notwithstanding that the period 
for which the old assessment was made may have expired. % 

119 . The chairman or vice-chairman may at any time amend the assess- 
ment-book by inserting therein the name of any person whose name ought to 
be so inserted, or by inserting any house or land liable to the rate, after giving 
notice to any person interested in the making of the amendment of a day, not 
being less than fifteen days from the date of the service of such notice when 
such amendment is to be made ; or by striking out the name of any person or 
any house or land not liable to the rate, or reducing the amount of the assess- 
ment without notice : 

and if any amendment shall be made in cases where notice is required, the 
same shall he deemed to have been made on the expiration of fifteen days 
after service of the said notice ; and any person interested in such amend- 
ment may appeal by application in writing to the Commissioners, to be left 
at their office three clear days before the day fixed in the said notice for such 
amendment; and the provisions of sections 114, 115, 116 and 117 shall, so 
far as may be practicable, apply to such appeal. 

120 . It shall not be necessary to prepare a new assessment-book at the* 
expiration of each period of assessment, but the Commissioners in meeting, 
other than an ordinary meeting, may adopt the valuation or measurement 
and assessment contained in any assessment-book for any previous period, 
with such alterations as may in particular cases be deemed necessary, as 
the valuation or measurement and assessment for the period next follow- 
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Provided that sections 110 to 118 (both inclusive) sjiall, as far as may he 
practicable, be applicable to such valuation or measurement and assessment 
and to the assessment-book or bopks in which it is contained. 


CHAPTER VI. 

Of levying the Rates. 

121. When any rate is due, the Commissioners shall cause to be pre- bjh* to bo 
sented to the person liable to the payment thereof a bill for the sum due, P re * euted * 
which shall also contain a statement of the period and a description t>f the 
property for which' the rate is charged : 

Provided that, whenever any rate is payable by the owner of the land, and 
the said owner is not the owner of the house situated on the said land, the 
assessment on the land and on the house shall be separately entered in the 
said bill. 

122. If the bill is not paid by the person liable to pay -the same within Notice of 
seven days from the presentation thereof, the Commissioners may cause to be deumild - 
served upon such person a notice of demand in the form contained in the 
fourth schedule, or to the like effect ; and if he shall not, within seven days 

from the service of such notice of demand, pay the sum due, or shew suffi- 
cient cause to the satisfaction of the Commissioners for non-payment of the 
same, such sum, with all costs, may be levied by distress and sale of the Distress, 
moveahle property of the defaulter, or if the defaulter be the occupier of any 
house or land in respect of which a rate is due, by distress and sale of any 
moveable property found on the house or land, under a warrant in the form 
contained in the fifth schedule, or to the like effect, to be issued for that pur- . 
pose by the Commissioners. 

For every notice of demand under this section which the Commissioners 
shall cause to be served upon any person, a fee not exceeding* one rupee shall 
be paid by such person. 

Such fee shall be added to the amount of the rate in respect of which the 
notice is given, and, if not duly paid, shall be levied in the same manner 
as such rate may be levied. 

123. The officer charged with the execution of a warrant of distress under Inventory, 
the last preceding section shall make an inventory of the moveable property 

seized under such warrant, and shall at the time give a notice in writing in Notice of 
the form contained in the sixth schedule, or to the like effect, to the person dlhtref< ' 
in possession thereof at the time of the seizure, thut the said moveable pro- 
perly will be sold as therein mentioned. t 
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124. If the warrant is not in the meantime discharged or suspended 
by the Commissioners, the moveable property seized shall be sold under 
the orders of the Commissioners, who shall apply the ‘proceeds, or such 
part thereof as may be necessary, in discharge of the said arrears and 
costs ,* 

and the surplus, if any, shall be returned oh demand to the person in pos-. 
session of the moveable property at the time of the seizure. 

All sales of property under this section shall, so far as may be practicable, 
be regulated by the procedure now in force, or hereafter to be in force, in the 
Court of Small Causes with respect to sale after distress. . 

Fees shall be payable upon distraints under this Act according to the rates 
set forth in the table of fees in the sixth schedule. 

All officers and servants of the Corporation are prohibited from purchasing 
any property at any such sale. 

125. The moveable property of any person from whom any rate is due 
may be distrained, wherever the same may be found, for default in payment 
of ilie money due from him. 

126. If the sum due ou account of any rate from the owner of any house 
or land remains unpaid after notice of demand has been duly served, the Com- 
missioners may demand the amount from the occupier for the time being 
of the house or land, and on non-payment thereof, may recover the same by 
distress and sale of any moveable property found on the house or land, and, in 
such case, the occupier may deduct, from the next and following pay- 
ments of his rent, the amount which may be so paid by, or recovered from, 
him : 

Provided that no arrear of rate which has remained due from the owner of 
any house or land for more than one year shall be so recovered from the 
occupier thereof. 

127. No distress levied under this Act shall be deemed unlawful, nor shall 
any party making the same be deemed a trespasser, on account of any defect 
or want of form in the notice, schedule, summons, notice of demand, warrant 
of distress, inventory or other proceeding relating thereto, nor shall such 
party be deemed a trespasser on account of any irregularity committed by 
him ; but all persons aggrieved by such irregularity may recover full satisfac-# 
tion for any special damage sustained by them in any Court of competent 
jurisdiction. 

128. Instead of proceeding by distress and sale, or in ease of failure to 
realise by distress and sale the whole or any part*of the sum due in respect of 
any rate, the Commissioners may sue the person liable to pay the same in any 
Court of competent jurisdiction. 
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CHAPTER VII. 

Oe the Wateb-supply. 

129. The Cotnmissioners shall provide a supply of water within the town, 
and shall for that purpose cause such mains and pipes to be laid, and such 
tanks, reservoirs or other works to be made and constructed, as shall be neces- 
sary for the supply of filtered water in all the chief public streets of the town, 
and shall also erect, in all such streets, sufficient and convenient stand-pipes or 
pumps for the gratuitous use of the inhabitants of the town for domestic 
purposes. 

The said stand-pipes or pumps shall be so placed that there shall not be any 
portion of any such chief street at a greater distance than one hundred and 
fifty yards from some such stand-pi \yo or pump. 

130. A supply of water for domestic purposes shall not include a supply of 
water for animals; or for washing carriages, where such animals or carriages 
arc kept for sale or hire, or a supply for any trade, manufacture or business, or 
for fountains, or for watering gardens or roads, or for any ornamental or mecha- 
nical purpose. 

131. The Commissioners shall, between the hours of six in the forenoon 
and nine in the afternoon, so far as may be reasonably practicable, keep and 
maintain in their pipes and mains a sufficient supply of filtered water under a 
pressure of not less than ten feet for the domestic use of the rate-payers, and 
shall daily, from the hour of seven in the forenoon to nine in the forenoon, 
and'from the hour of five in the afternoon to six in the afternoon, maintain 
a pressure of water in the service- pi pes and mains sufficient to raise the 
water in all houses aud places in which the same may he introduced to a 
height of not less than fifty feet. 

132. The Commissioners may supply Water through a meter for purposes 
other than domestic purposes, provided that the person requiring such supply 
make application to the Commissioners in writing, specifying the purpose for 
which such supply is required and the quantity likely to be consumed. 

The Commissioners may thereupon, subject to such charges or rates as may 
have been fixed by the Commissioners in meeting, other than an ordinary meet- 
ing,. lay down, or allow to be laid down, the necessary communication -pipes and 
works, of such dimensions and character as may be fixed by the Commissioners. 

133. The occupies of every house shall he entitled to have, free of further 
charge, fifteen hundred gallons of filtered water for every rupee paid to the 
Commissioners as water-rate on account of such house, to be supplied from the 
service-pi t>es of the Commissioners for domestic use through a ferrule of such 
size as the Commissioners may determine. 
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If the Commissioners have reason to believe that the occupier of any house 
consumes more filtered water than he is entitled to as aforesaid, it shall be 
lawful for the Commissioners to provide a water-ineter at their own expense, 
and attach the same to the water-pipes of the said house ; and 4 any water which 
may be used over and above the quantity to which the occupier is entitled as 
aforesaid shall be paid for by him at the rate of one rupee for every fifteen 
hundred gallons : 

. Provided that no charge shall be made by the Commissioners for unfiltered 
water supplied under the next succeeding section. 

Nothing contained in the first clause of this section shall apply to houses 
assessed at less than twelve hundred rupees per annum. 

134. It shall be at the option of the Commissioners to provide filtered or 
unfiltered water for all latrines and water-closets ; and wherever filtered water 
has been already supplied to such latrines or water-closets, it shall be lawful 
for the Commissioners at their own expense, and not otherwise, to stop the 
supply of filtered water, and, in lieu thereof to provide unfiltered water for such 
latrines and water-closets. 

135- All latrines and water-closets now supplied, or hereafter to be sup- 
plied, with water, filtered or unfiltered, shall be provided with a cistern of such 
size and description as the Commissioners shall direct ; and all such cisterns 
shall be put up at the cost of the owner of the house or land so supplied with 
water. 

136. Every person paying the .water-rate hereinbefore mentioned shall be 
entitled to lay down communication -pipes from the service-pipes of the Com- 
missioners for bringing into his house or land a reasonable supply of water for 
domestic use; provided that the Commissioners shall be at liberty to cut off the 
supply of water to any house or land during the time the said house or land is 
unoccupied. 

The 'communication-pipes leading the water from the service-pipes of the 
Commissioners into the house of any rate-payer, and the pipes and works with- 
in the house connected therewith, shall be of such character, dimensions and 
material as the Commissioners shall fix afid approve; and shall be made and 
constructed at the expense of the person requiring the same. 

137. The communication-pipes and all fittings thereon leading water from 
the service-pipes of the Commissioners into any house or land, and the 
pipes, works and fittings inside the house or land, must in all cases be exe- 
cuted subject to. the inspection and to the satisfaction of the Commis- 
sioners. 

Such communication-pipes, works and fittings may be made by the servants 
and workmen of the Commissioners upon such terms as may be agreed upon 
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between the Commissioners and the person requiring the supply, or subject to 
such charges as may be fixed by the Commissioners ; 

and the Commissioners may require the amount necessary for the execution . 
of such works to be paid or deposited before such works are executed ; 

and dkch charges and expenses shall be recoverable # in the same manner as 
the water-rate. . ^ 

138. The officer authorized in that behalf by ftie Commissioners may. Power to enter 
between the hours of seven in the forenoon and five in the afternoon, enter into ljremiBe 

or on any house or land supplied witli water as aforesaid in order to examine 
all pipes, works and fitting* connected with # the supply of water, and to ascer- 
tain if there he any waste or misuse of such ’water; 

, and if such officer at any such time he refused admittance into such house 
or' lan# for the purposes aforesaid, or be prevented from making such examina- 
tion as aforesaid, the Commissioners may forthwith turn-off the water from 
such house or laud : * 

Provided that nothing hereinbefore contained shall authorize an entry into 
any room appropriated for the zan&na or residence of women, which by the 
custom of the country is considered private, unless a notice in writing of not 
less than four hours he giveu. 

139. In the event of any pipes, works or fittings connected with the supply When pipes 

of water to any house or land being at any time found on examination by any commiwlou-* # 
officer of the Commissioners authorized in that behalf to be out of repair to such tum ' 

an extent as to cause any waste of water, the Commissioners may cause the 
water to be turned-off from such bouse on land, after giving notice in writing 
of .not less than twenty-four hours, and may recover the expense incurred for 
turning -off the water fro A the occupier of such house or land. 

140. If any person supplied with water shall neglect to pay the water-rate Water may bo 
hereinbefore mentioned at any of the times of payment thereof, or the charge • j^tto pay*** 
made for the said water when supplied for other than domestic purposes, the r ? te * 
Commissioners may turn-off the water from the house or land in respect of 

which such rate or charge is payable, by cutting-off the pipe to such house or 
land, or by such means as the Commissioners may think fit, and may recover 
the expense of turning-off the water from such person : 

Provided that the stopping or cutting-off the supply of water shall not 
relieve any person from any penalties or liabilities which he may otherwise . 
have incurred. 

141. The occupier of any house or bind in which water supplied by the Occupier in 
Commipsioners under this Act is, from negligence or other circumstances water * s 
under the control of the said occupier, wasted, or in whose house or land the 

pipes, works and fittings for the supply ol* water shall be found to be out of 
■' * 3 m 
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repair to such an extent as to cause any waste of water, shall be liable to a 
fine not exceeding twenty rupees. 

142. Any person causing w&ste of water supplied by the Commissioners 
shall be liable to a fine not exceeding five rupees. 

143. It shall be within the discretion of the Commissionefs to allow any 
pe&on not residing within the limits of the town to take or he supplied with 
water for his domestic use on such terms as the Commissioners in meeting, 
other than ah ordinary mooting, may, from time to time prescribe. 

And any person taking or causing to be taken for use outside thje limits 
of the town water supplied by the Commissioners, without the permission of 
the Commissioners, shall he liable to a fine not exceeding fifty rupees. 

144. It shall not he lawful for any person to execute any work in con-, 
nection with the laying on of water from any service-pipes of the Cdtomis- 
sioners to any house or. land unless he shall hold a # liceiis(£ from the Com- 
missioners authorizing him to act as a plumber under such rules and regula- 
tions as the Commissioners may from time to time lay down, and which shall 
be printed on the back of his license. 

Any person licensed by the Commissioners as a plumber, who shall infringe 
or break any rules or regulations under which he holds his license, shall be 
liable to have his license at once cancelled by the Commissioners, and shall^ 
also be liable to a tine not exceeding twenty rrfpces. 

145. Any owner or occupier of any house or land who shall cause or allow 
works, pipes or fittings for the supply o£ water from the •service-pipes of the 
Commissioners to be executed by any* person other than a plumber licensed by 
the Commissioners shall not bo entitled to demand a connection with the 
Commissioners' service-pipes. 

146. Before a connection for the supply of water from the service-pipes 
of the Commissioners to any house or land is sanctioned by 'the Commis- 
sioners, the engineer of the Commissioners shall cause all the worksf, pipes and 
fittings within the said house or land to be inspected by a duly qualified 
officer ; 

and the cost of such inspection shall be payable in advance at such rates as 
the Commissioners in meeting, other than an ordinary meeting, shall from 
time to time direct, by the person applying for the said connection ; 

and until the engineer of the Commissioners shall have certified that* the 
said works, pipes and fittings have been executed and put up in a satisfactory 
manner, a connection with the Commissioners' service-pipes shall not be 
permitted. - * * ¥ . 

147* The connection with the service-pipes of the Commissioners, as also 
the laying of supply-pipes under .any public road or thoroughfare, shall be 
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executed by an officer of the Commissioners authorized in that behalf and by 
no other person ; * 

and the expense of making such connection shall be payable in advance by 
th^person applying for the same at such rates as the Commissioners in meet- 
ing* othhr than an ordinary meeting, shall from time to time direct. 

148. If any licensed plumber shall execute any works or put up any fittings 

within ijjy house or land for the supply of water from the pipes of l he Com- 
missioners in a careless and negligent manner, or make use of * bad' materials 
or fitting^, the said licensed plumber shall be liable to a line not exceeding 
twenty rupees, and upon a third conviction shall be- liable to have, his license 
cancelled at the discretion of the Commissioners. * 

149. Any person who shall unlawfully flush, draw-off, divert or take water 

from ‘any water- works belonging to, or under the management or control of, 
the said Commissioners, or from any water or streams by which such water- 
works are supplied, shall be liable to a fine not exceeding one hund^d 
rupees. * , 

150. Any oficupicr holding direct from the owner of any house may, by 
notice in writingesigned by him, require the owner of such house to perform 
all such necessary works as may be required foV bringing into such house a’ 
supply of water for domestic use. 

Every such notice* shall contain an agreement on the pa*t of such occupier 
to pay interest at the rate of one per centum per mensem, calculated from the 
date of the completion of the works, on the cost of such works during the 
residue of his term of occupation 

■ Provided that, if the house and the premises belonging thereto shall not 
abut upon some street in which there is a supply-main, such occupier shall, in 
the agreement, undertake to pay the cost of connecting the house with the 
nearest supply-main. 

151. If any owner shall not, within the space of three months from the 
service of such notice as is mentioned in the last preceding section, cause such 
necessaiy works as aforesaid to be completed, the occupier wbo shall have 
given such notice may cause the same to be completed, and may deduct from 
the rent payable by him the cost of such works, save # s© much of such cost as 
may be incurred in connecting with a supply-main any house and premises 
belonging thereto which may not abut upon a street in which there may be a 
supply-main ; and such {Induction shall be made by six equal monthly instal- 
ments. 

• Interest on each such instalment shall be payable to the owner by the 
occupier at the rate of one per centum per mensem, from the time when it 
shall have been so deducted. 
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152. The supply of water to a house shall not he decried sufficient for 

domestic use unless it provides two taps in each floor of such house, one other 
such tap in the cook room of or attached to such house, and one other such tap 
in the premises, or in or near the stables belonging to such house, and # the 
necessary works for such taps. * * 

But if the annual rent of such house, with the Jand attached thereto, shall 
be less tlran three hundred rupees, it shall be sufficient to provide one^tap only 
within the said premises, and the necessary works for the same. 

153. No works for introducing a supply of water to any house shall he 
commenced by the owner without sending a specification and estimate 6f tjie 
cost thereof to the occupier, nor by the occupier without sending such specifi- 
cation and estimate to the* owner. 

* 154. In case there shall be any difference between the owner and the occu- 

pier respecting the cost or the sufficiency of the proposed works, either tlio 
o\ipier or the occupier may refer such difference to the Commissioners, and the 
written awarS of the engineer of, the Commissioners, or of any officer author- 
ized by them *in that behalf, shall be binding on the owner and the occupier. 

155. There shall be payable to the Commissioners in respect of every such 
reference a fee at the rate of two rupees for every hundred rupees of the 
monthly rent of the house or land in respect of the water-supply to which the 
difference may have arisen : 

Provided that such fee shall in no ease exceed ten rupees, and shall be paid 
by the person making the reference. 

156. Except in the case of a special agreement to the contrary; the owner 
qf any house or land shall bear the expense of keeping all works eonnccted 
with the supply of water to such house or land in substantial repair : 

Provided that nothing in this section shall affect the liabilities of parties 
under leases executed or made previous to the commencement of this Act. 

157. Any owner to whom any sum is payable under sections 150 and 

151 ftiay recover such sum from the person liable to pay the same as if the 
same were rent payable by such person for the house in respect of which the 
expenses have been incurred . A 

158. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, tun- 

nels, pipes, pumps and other water-works, whether made, laid or erected at 
the cost of the Commissioners or otherwise, and all bridges, buildings, engines, 
works, materials and things connected therewith, or ^pertaining thereto, and 
also any adjacent land (not being private property) appertaining to any public 
tank, shall become vested in the Commissioners. ' * * 

159. If any person, being the proprietor of any gas-\yorks, 

or being engaged or employed in the manufacture or supply of gas, 
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♦ • 
or being the occupier or owner of any place where an offensive trade or 
manufacture is earned on, t • 

* • 

' • wilfully does any act connected with the said business whereby the water 

in toy stream, tank, reservoir, well, cistern, conduit, aqueduct or other water- 
works belonging to the Commissioners is fouled or corrupted, the Commis- 
sioners may, after twenty-four hours* notice in writing, lay open and examine 
any pipes, conduits and works belonging to such person : 

and if, upon such examination, it appears that the water has been fouled or 
corrupted by anything proceeding from, or contained in, the pipes, conduits or 
works examined, the expenses of such examination shall bo paid by tl^e person 
to whom such pipes, conduits or works belong, or under whoSe management or 
control they may be ; 

but if it appear that the water has not been so fouled or corrupted, then 
such expenses, and all damages occasioned by the examination, shall be phid by 
the Commissioners. 

160. The water^atc and all moneys collected, received or recovered for or 
in respect of the supply of water or the execution of works, and all fines con- 
nected therewith, or -in any respect relating to the water-supply, shall be ap- 
* plied by the said Commissioners in defraying the expense of making, extend- 
ing or maintaining the water- works, 

• in paying the interest of money borrowed for the water-works, 
and in the liquidation of debts incurred in connection therewith, or for 
some other purpose connected with # tlie supply of water. 


CHAPTER VIII. 

Op the Police-budget. 

161. The Commissioner of Police shall, on or before the first day of Sep- 
tember in each ye^r, transmit to the Commissioners a budget or estinuite of 
.the expense of «thc Police-force for the year commencing on the first day of 
January then next ensuing. 

• 162. The Police-budget shall shew the various heads of the estimated ex- 

penditure of the Police-force, and the intended distribution of the Police-force 
during the year to which it relates. 

163. The chairman shall forthwith, upon the receipt of any such budget, 
cause the same to be printed, and a copy thereof, as far«as may be practicable, 
sent by post or otherwise to.^pch of tlie Commissioners resident within twenty 
miles of Government House ; and shall lay every such budget before the Com- 
missioners at the next quarterly meeting of the Commissioners, or at' a special 
general meeting. 
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The Commissioners shall thereupon forward such budget to the Local Gov- 
ernment, with such remarks as to tl^m may seem fit, and it shall be in th$ 
discretion of the Local Government to pass, or to reject, or to niodify, the 
estimates of all or any sums entered in the same. , 

164. If during any period for which a Police-budget shall have been passed 
and submitted as aforesaid, it shall appear that the amount provided by such 
budget is insufficient to defray the necessary* expense of the Police-force for 
such period, the Commissioner of Police may prepare a supplemental budget 
for such period, and the provisions of the three last preceding sections shall 
apply to §uch supplemental budget. 

165. The amount of the estimates passed shall, after deducting therefrom 
such amount as may from time to time be allowed by the Government from 
the general revenues towards the maintenance of the Police-force, be paid to the 
Local •Government, or to such officer as the Local Government may*from time 
to time direct, by the Commissioners out of the annual proceeds of the Police- 
rate ; and it shall not be lawfuLfor the Commissioners to depend from the said 
proceeds any sums for purposes other than those provided in the budget of the 
Commissioner of Police, and duly sanctioned by the Local Government under 
section 163. 

166. On or before tbe first day of April in every .year the Commissioner of 
Police shall present to the chairman, to be laid before the Commissioners at 
their next monthly meeting, an account of the expense of the Police-force for 
the year ending the thirty-first day of December then next preceding, and in 
case the amount which shall during such year have been paid to the Local Gov- 
ernment under the provisions hereinbefore contained shall not have been ex- 
pended in the maintenance of the Police-force, the balance remaining unex- 
pended shall be deemed to have been paid by the Commissioners in or towards 
discharging the .expense of the Police-force during the ensuing year. 


CHAPTER IX. 

Op the S v stem op Drainage pou the Town and its Envikon& 
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167. The Commissioners may carry out such a complete system of sewer- 
age and drainage within the town as they may think fit, subject to the- appro- 
val of the Local Government, and to such alterati6ns as may from' time to 
time be ordered by it. 0 

168. The Local Government may determine wbat portions, if any, of the 
^environs of the town shall be included in the said system of sewerage and 
drainage, and may declare the boundaries thereof in the Calcutta Gazette, and 
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* 

for the purposes of the drainage-rate the land within such boundaries as afore- 
said shall be deemed to be part of the town. 


CHAPTER X. 

Of the Registration of Births and Deaths. 

169. The Commissioners shall keep in their office a register of aft births 
and deaths in the town, and for this purpose shall divide the town into such 
and so many districts as they shall think fit, and for every such district shall 
appoint a person to be a registrar oP births and deaths within such district ; 

and the Commissioners shall at each burning gliiit and Native burial-ground 
appoint a sub-registrar for the registration of all corpses brought to such lyirn- 
ing ghat or burial-ground for cremation or interment. 

170. Every registrar shall dwell within the district of which he is regis- 
trar, and every sub-registrar shall dwell in.llie vicinity of the burning ghat or 
Native burial-ground for which lie is appointed ; and they shall cause their 
names, with the addition of registrar for the district, or sub-registrar for the 
burning ghat or Native burial-ground/ for which they shall be so appointed, to 
be pladfed in some conspicuous place on or near the outer door of their own 
dwelling-houses ; 

. 

and the Commissioners shall cause to be printed and published a list con- 
taining the name and place of abode of every registrar and suh-registraf in the 
town. 4 # 

171. The Commissioners shall cause to he prepared and printed a sufficient 
number of register-books for making entries of all births and. deaths which 
may take place in the town, according to the forms prescribed in the eighth 
•and ninth schedules, and the pages of such hooks shall be numbered progres- 
sive! y from the beginning to the cinl. 

172. Every registrar shall inform himself of every birth and of ‘every 
death which shall happen in his district, and !shall ascertain and register, as 
soon as conveniently may be after the event, without fee or reward, the par- 
ticulars required to be registered according to the forms in the eighth and 
ninth schedules respectively touching every such birth and every such death, 
as the case may be, which shall hot have been already registered, every such 
entry being made in order from the beginning to the end of the book. 

173. The father or mother of every child born in the town, or in the 
case of the death, illness 6v absence, or inability of the father anft mother, 
the occupier of the house in which* such child, shall have been bom, shall, 
within eight days after the day of the birth, give information to the registrar 
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of the district, according to the best of his or her knowledge and belief, of 
the several particulars by this Act required to be known and registered touch- 
ing the birth of such child. : M 

174 . Some one of the persons present at the death, or in attendance during 
the last illness, of every person dying in the town, or, in case of the death, 
illness, inability or default of all such persons, the occupier of the house, or if the 
occupier be the person who shall have died, some person living in the house in 
which such death shall have happened, shall forthwith give information to the 
registrar of the district, or sub-registrar at the burning ghat or burial-ground, 
according to the best of his or her knowledge and belief, of the several parti- 
culars Hereby required* to be known and registered touching the death of such 
person : 

provided that, in lieu of the information hereinbefore stated, in the case of 
persons dying in any hospital, it shall be the duty of the medical officer in 
charge forthwith to send a notice in writing to the Commissioners in the form 
prescribed in the ninth schedule of fhc occurrence of any death in the hospital 
under his charge. 

175 . Any person whose duty it shall be to give information to a registrar 
or sub-registrar under the two last preceding sections, who shall refuse or 
neglect to give such information, or who shall give false information, thall be 
liable to a fine not exceeding twenty rupees. 

176. Every person by whom the information contained in any register of 
births fir deaths under this Act shall have been given shall sign in the register 
his name, description and place of abode; and 110 such registration shall be 
deemed to be complete or of any* effect until such person shall have so signed 
it j 

Provided that the registrar may fill up and sign the register for any person 
who is tillable to write : 

Provided further, that in *the case of a person dying in any hospital the 
registration of the death shall be deemed to be complete on receipt by the Com- 
missioners of the written notiqe from the medical officer in charge of the said 
hospital prescribed in section 174. 

177 . It shall not bo lawful for any sexton, keeper of a cemetery, burial- 
ground or burning ghat to bury, burn or allow to be buried or burned, any 
corpse, unless the said co&psc is accompanied by a certificate in the form 
specified in the ninth schedule, and signed by a registrar or sub-registrar 
appointed under section 169, or by a medical officer. 

178 . Whoever buries, burns or allows to be buried or burnt, a corpse 
without the certificate mentioned in the last preceding section shall be liable 
to a fine not exceeding one hundred rupees. 
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Of Taking a Census. 


. 179 . At such times and in such manner as the Commissioners may from Account of 
tiXie to time appoint* an account shall be taken of the number of persons who be^taken! 1 10 
at the time of taking such account shall be within the town, and the persons 
employed in taking such account shall set down the several particulars re- 
specting the same which are hereinafter prescribed. 

180 . The chairman or* vice-chairman shall superintend the taking of Chairman op 
such account, and shall cause to be prepared and issued, for the use of the tb^ipcHatcnd 
persons to be employed, such forms and instructions as lie shall, with the taking of 
sanction of the Local Government, deem necessary ; and the expenses ^thereby population, 
incurred shall be paid out of the municipal fund. 

181 . Each Police-division of the town shall be formed into one or more Enumeration- 

. . i ■ . • . districts. 

enumeration-districts. 


182 . At such times as shall bo appointed under section 1 7 9, and as shall At appointed 

time occupiers 

be notified in the Calcutta Gazette by the Local Government, every occupier of houses to 
of a dwelling-house, or of any part of a dwelling-house distinctly occupied,' fXrmationf 
and every person to whom a form, as mentioned in section 184, may have 
been delivered, shall afford such information in regard to all persons who 
were abiding in liis house, or in the place under his charge, on the night 
immediately preceding, and in such manner as may under this Act be required 
of them. 


183 . The chairman shall select a sufficient * number of competent persons Persons to be 
to act as enumerators ; and every such enumerator, under the direction of enumerators, 
the chairman, shall visit every house within his district-, and, except as 
hereinafter provided, shall take an account in writing of the name, sex, age, • 

caste, nationality and occupation of every living person who shall abide 
therein on the* night immediately preceding the day appointed as aforesaid, 
and shall also take an account of the occupied houses, and the houses then * 
being built and therefore uninhabited, and also of all other uninhabited houses • 
within his district, and in all respects conform to, and obey, the instructions 
which may be issued to him by the chairman in this behalf : 

Provided that, in the case of females, no account shall be taken either of 
their name or age. 

. 184 . The chairman, when he deems such a course to be advisable, may Forms for 

cause such a*form as shall be sanctioned by the Commissioners in meeting, cen8US * 
subject to the approval of the Local Government, to bo delivered to any 
occupier of any dwelling-house who may be able to write, and such occupier 
shall fill in all the particulars required in the form on the day to be appointed, 
and shall deliver the same to the person authorized to demand the same. 
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185. Any military or naval officers in command of bodies of. military or 

naval men, or of vessels of war, or any master of a. merchant- vessel, or nikodfi 
or tindal of a vessel or boat, or any person in charge of a lunatic asylum, hospi- 
tal or prison, or of any public or private charitable or scholastic institution, 
or any keepers of hotels or lodging-houses, shall, if required, act as enumerat- 
ors for the purpose of taking account of persohs under their command or 
charge, or abiding in their houses, on the night immediately preceding the 
day to be appointed. • 

186. Whoever, being required under section 184 to fill in any form, or 
under section 183 to act as an enumerator, fails so to do, shall be liable to a 
fine no# exceeding one hundred rupees for every such offence. 

Every person so required to act as an enumerator shall receive and conform 
to all instructions in writing which may he issued to him by the chairman in 
that behalf. 

187. The chairman shall obtain, by such ways and means as shall appear to 
him best adapted for the purpose, and as shall be sanctioned by the Commis- 
sioners in meeting, returns of the particulars required by this Act with respect 
to all houseless persons and all persons who, during the said night immediately 
preceding the day to he appointed, were on out-door night-duty, or for any 
other reason were not abiding in any house of which account is to be taken by 
the. enumerators. 


Enumerators 188. The enumerators shall fill in all forms for those persons who are unable 
to fill in for 

those unable to write* 
to write. 


CHAPTER XI. 


Of Conservancy and Improvement. 
Part I. — Of the Streets . 


Public street# 189, All public streets in tlie town (not being the property and kept under 
Commission- the control of the Government) and the pavements, stones and other materials 
ex ' 8 * thereof, an^also all erections, materials, implements *qnd other things provided 


Power to 
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for such streets, shill vest in and belong to the Commissioners. 

190. The Commissioners, making due compensation to the owners and 
occupiers 'of any houses or land which may be required for any such purposes, 

ma y . * 

’ (a) lay out and make new streets ; 

(S) build and construct new bridges ; 

(c) turn, divert, discontinue or stop-up any public street ;*and 

(d) widen, open, enlarge or otherwise improve any such street. 
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For the purposes of this section, the Commissioners in meeting may pur- 
chase any land necessary for houses and buildings to form any public street, or 
for the improvement of any public street. * 

' 191. The Commissioners shall, so far as the municipal fund permits, from Maintenance 
time" to time cause the public streets to be maintained and repaired,, and for J“ r ^j.^ airof 
such purpose may do all things necessary for the public safety and convenience. 

192. The Commissioners shall cause the public streets of the town to be Gross proceeds 
sufficiently lighted, and the sum applicable annually *to the current expenses of rate tobe^" 
lighting the said streets shall be the gross proceeds of the said ligjiting-rate 

and no more ; but the Commissioners may expend, out of the municipal fund, lighting, 
such further sums as may from time to time be requisite for the purchase, 
setting-up, cleaning and maintenance of lumps, lamp-posts, pipes. and other 
necessary apparatus. 

193. The Commissioners shall cause the public streets to be regularly Cleansing 
swept and cleansed ; and the dust, dirt, filth and refuse of every kind wliatso- 8tieet8 ' 
ever found thereon to be collected and removed. 

194. The Commissioners may cause any number of moveable or Jfixcd Dust-boxes in 
dust-boxes or other convenient receptacles, wherein dust, dirt, filth and refuse 8fcrcet8, 
arising from the ordinary domestic use of houses maybe temporarily deposited 

until removed and carried away, to bo provided and placed in proper and con- 
venient situations, and may require the occupiers of houses in public street^ tp 
cause all such matter as aforesaid to be deposited daily, or otherwise periodi- 
cally, in such receptacles and between such hours a» they may from time to 
time direct. 

195. Eveiy person who, after such receptacles have been provided, and Penalty, 
after such requisition as above-mentioned, shall deposit, or cause or permit to 

Be deposited, any such matter in any public gtreet, except in such receptacles, * , 

shall be liable to a fine not exceeding ten rupees. 

196. Whoever deposits, or suffers to be deposited, any dust, dirt, filth qf Penalty for 
refuse of any kind whatsoever, in any public street, or on any public quay, 

jetty, ghfit or landing-place, or on any part of the river-bank, whether above street, &c. 
or Below high-water mark, except in such places, and in such manner, and at 
such hours, as shall" be fixed by the .Commissi oners, shall be liable to a fine 
not exceeding ten rupees for every such offence. 

197. Whoever causes or allows the water of any sink or sewer, or any Penalty for ' 

other offensive liquid matter belonging to him or* being in his house or land, to t0 

run, drain or be thrown or put upon any street (pubjic or otherwise), or causesi flow on 

or allows any offensive matter from any sewer or privy to run, drain or be 
thrown into a surface-drain in any street (public or otherwise), shall be liable 
to a fine not exceeding ten rupees for every such offence. 
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198. The Commissioners shall, so far as the municipal fund permits, and 
so far as they may deem requisite for* the public convenience, cause the chief 

• public streets to be watered ; and for that purpose may provide such works and 

engines as they may think .necessary, • 

199. ‘Whoever builds any wall, or erects or sets-up any fence, rail, post or * 
other obstruction or encroachment in any public street, or in or over any drain,. 

• sewer or aqueduct after the commencement of this Act, shall be liable to a 
fine not exceeding one Hundred rupees ; and the Commissioners -shall have 
power to remove any such obstruction or encroachment, as also all walls, fenqes, 
rails, posts or other obstruction or encroachment erected in any public street, or 
in or over any open drain, sewer or aqueduct, subsequent to the first of June 
in the year 18G3, and the expense of such removal shall be paid by the 
person erecting the same, and shall be recoverable as hereinafter provided. 

Nothing herein contained shall prevent the Commissioners from allowing 
any temporary erections a in any public street on occasions of festivals and 
ceremonies, or for building purposes. 

200- Every person who wishes to make, or lay out any new street shall 
give notice in writing thereof to the Commissioners, shewing the intended 
level and width of such street, and the level and width of every such street 
shall be fixed or approved by the Commissioners ; 

• * and the Commissioners may, if they think tit, cause any such street, laid 
out or made at a level or width otherwise than in accordance with the level or 
width so fixed or approved as aforesaid, to be altered ; 

or may cause any house erected in any such street otherwise than in accord- 
ance with* such level and width to be altered, or, if necessary, removed, 

and the expenses thereby incurred shall be paid by the person offending. . 

If no sueli level or width be fijRid, and n<5 approval or disapproval of the 
level or width proposed be signified by the Commissioners within one month 
from the delivery of the aforesaid notice at the olfice of the Commissioners, 
the intended street may be laid out and made upon the level and of the width 
specified in the notice. # 

201. Whoever lays out, makes or builds upon any such street, otherwise 
than in accordance with the level and Width so fixed or approved, shall be liable 
to a fine not exceeding five hundred* rupees. 

202. If any street or aiy part thereof be not levelled, paved, metalled, 
flagged, channelled and sewered to the satisfaction of the Commissioners, they 

# may, by notice in writing* to the respective owners or occupiers of the land 
fronting, adjoining or abutting upon such parts thereof as may need to be 


a iSee infra, section 3&9. 
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• * 
levelled, paved, metalled, flagged, channelled and sewered, require them to level^ 
metal, pave, flag, channel and sewer the same within a time* to be specified in 
such notice ; and upon non-compliance, the Commissioners may, if they think 
fit, execute the works mentioned or referred to therein ; 

and the expenses thereby incurred shall be paid by the owners in default 
according to the frontage of their respective lands, and in such proportion * 
shall be settled by the Commissioners or, in case of dispute, as shall be settled 
in the manner hereinafter provided for the settlement of disputes respecting 
damages and expenses : 

Provided that, aftei 4 such street shall have been so levelled, paved, me- 
tailed, flagged, ^channelled and sewered bn the requisition of the Commis- 
sioners, or by the Commissioners as aforesaid, at the expense of the owners, 
such owners shall have a right to require that the street shall he declared a 
public street, to be from time to time repaired by the Commissioners out of 
the municipal fund. * 

203- If any street be levelled, paved, metalled, flagged, channelled and Streets to be 
sewered to the satisfaction of the Commissioners, they may, if they think fit; a'nd^ia^rcd^ 0 
and if three-fourths of the owners of houses in such street signify in writing b >' Commis ‘ 
their consent thereto, by notice in writing put up in any part of such street, 
declare the same to T>e a public street, and thereupon the same shall become 
a public street, and be from time to time repaired by the Commissioners out 
of the municipal fund. „ 

2.04. The Commissioners in meeting shall from time to time cause to be Names of 
put up 'or painted on a conspicuous part of some house, .wall or place, at or 1 ubllL btrcets * 
near each end, corner or entrance of every public street, the name by which 
sudi street is to be known;, and whoever destroys, pulls down or defaces any penalty, 
such name, or puts up any name different from that put up by order of the 
Commissioners; shall be liable to a line* not. exceeding* twenty rupees. « 

205. The Commissioners may from lime to time lix a number in a eonspi- Numbers on 
euous place on the outer side of any house, or at the entrance of the enclosure 
thereof; and whoever destroys, pulls down or defaces any such number shall Penalty. 

be liable to a. fine not exceeding twenty rupees. 

206. All doors, gates, bars and ground-floor windows (whether hung* or Doors not to 

placed before or after the commencement of this Act) which open upon any ° ut " 
public street, shall he hung or placed so as not to open outwards and cause 
obstruction; * t 

# and if any such door, gate, bar or window be hung or placed so as to open 
outwards on any such public street, the owner of the House or land to which 
the same is attached shall, within 'eight days after notice from the Commis- 
sioners to that effect, cause the same to bo altered so as not to open outwards; 
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and if he neglects so to do, the Coqimissioners may make such alteration, and 
the expertises thereby incurred shall be paid by such owner. 

207. The owner of every house in any public street shall,* within fifteen 
days after notice from the Comuiissioners, put up and keep in good •condition 
proper troughs and pipes for catching and carrying the water from the roof 
and other parts of such house, and for discharging the same in such manner 
as the Commissioners shall direct ; and in default of compliance with such 
notice within the period aforesaid, such owner shall be liable to a fine not 
exceeding ten rupees for every day that he shall so make default. 

208. The Commissioners may give notice in writing to the owfier or occu- 
pier of any house to remove or Alter any projection, encroachment or obstruc- 
tion, which, after the commencement of this Act, shall be erected or placed 
against or in frbnt of such house, or which has been so erected or placed subse- 
quent to the first of June in the year 1863, and such owner or occupier shall, 
within fifteen da^ys after the service of such notice upon him, remove such 
projection, encroachment or obstruction, or alter the same* in such manner 
as shall have been directed by the Commissioners, and in default thereof shall 
be liable to a fine not exceeding two hundred rupees; and the^ Commissioners 

such case may remove such projection, encroachment or obstruction, 
and the expense of such removal shall be paid by the owner or occupier so 
making default, and shall be recoverable as hereinafter provided : 

Provided that, when the expense shall have been* paid by the occupier, 
except in the case in which such projections, encroachments or obstructions 
were made or put up by him,' such occupier shall be entitled to deduct the 
exppnse of removing or altering the same from the rent payable by him to the 
owner of •the house. • , 

209. The Commissioners may cause any projection, encroachment or ob- 
struction erected or placed against, or in’ front of, any bouse in any public 
street previous to the first of June in the year 1863, to be removed or altered 
as they think fit ,* provided that they give notice of such intended removal 
or alteration to the occupier of the house against, or in front of, which such 
projection, encroachment or obstruction shall be, thirty days before such 
alteration or removal is begun ; and if such projection, encroachment or 
obstruction shall have been lawfully made, they shall make reasonable 
compensation tef every person wlio suffers damage by such removal or 
alteration ; and if any dispute shall arise touching the right of any person 
to compensation when the right thereto is disputed and the amounf 
thereof, or touching the amount of such compensation when the right thereto 
is admitted, the same shall be settled in the manner hereinafter provided for 
the settlement of disputes respecting damages and expenses. * 
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210. The Commissioners may give permission in writing to the owners 
or occupiers of houses abutting on any pubtiq street or drain or sewer to put 
up verandahs, balconies, sunshades, weather-frames and the like, to jfroject 
from any upper story thereof over any .public street or drain or sewer.® 

211. The external roofs and walls of huts or other buildings erect^i or 
renewed within the town, after the commencement of this Act, shall not be 
made of grass, leaves, mats or other such inflammable materials ; and it shall 
not be lawful for the owner of any hut or other building in or near any street 
(public or otherwise) now having an external roof or wall made of any such 
material, and which is contiguous to or adjoining to any other building, to 
suffer such roof or wall to remain after the commencement of*ihig Act* unless 
with the consent in writing of the Commissioners ; and whoever makes any 
external rqpf or wall of such materials, or suffers any roof or wall made of 
such materials to continue, contrary to the provisions herein contained, and 
who shall not remove *or alter the same within one month after notice given 
to him for that purpose by the Commissioners, shall be liable to a fine *A>t 
exceeding ten rupees for every day that **uch roof or wall shall continue. 

212. The Commissioners may give notice to the owner or occupier of any 
house or land to trim or prune the hedges thereof bordering on any public 
street to a height not exceeding seven feet; 

or to cut and trim trees overhanging any public street and obstructing the* 
same or causing damage thereto ; 

and if such notice is not complied with within three days from the date 
thereof, the Commissioners may cause such hedges and trees to be cut in the 
manner required, and the expenses thereby incurred shall be paid by the owner 
of the house or land. * 

213. INo person shall deposit any building materials or make a hole in any 
jj^blic street without the permission of the Commissioners in writing ; b and 
when such permission is granted to any person, he shall, at his own expense,- 
cause such materials or such hole to he sufficiently fenced and enclosed, until 
the materials are i;emoVed or the hole is tilled up and otherwise made secure; 
and shall cause the same to be sufficiently 'lighted at night. 

214. Whoever deposits materials or makes a hole without such jiermission, 
or fails to fence or enclose and light such materials or hole, or does not re- 
move such materials or fill up such hole when the permission lias been with- 
drawn, shall be liable to a fine not exceeding fifty rupees, and to a further fine 
not exceeding fifty rupees for each day during which the offence is continued 
after he lias been convicted of such offence. 
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» Sec infra, section 350. 


h See inf rv, section 360. 
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, Paut II. — Of the Brains . 

215. All public sewers and drains, and all sewers, drains, tunnels and 
culverts, in, alongside or under, the public streets, whether made at the cost 
of the Commissioners or otherwise, and all works, materials and things apper- 
taining thereto shall become vested in the Commissioners. 

216. The Commissioners in making any main or other sewers for the 
drainage of the town may, if necessary, carry such sewers through, across or 
under, any public street, or any place laid out as, or ini ended for, a street, or 
any cellar or vault which may ho under any of the public streets, and (after 
reasonable notice in writing in that behalf) into, through or under, any land 
whatsoever, making full compensation for any damage done thereby; and if 

> any dispute shall arise with respect to the amount or apportionment of such 
compensation, the same shall be settled in the manner hereinafter provided for 
the settlement of disputes respecting damages and expenses. * 

. f 317. The Commissioners shall maintain, and from time to time repair, 
and, as they think fit, enlarge, alter, , arch over or otherwise improve, all or 
any of the sewers and drains vested in them ; 

and may discontinue, close up or destroy such of them as they may deem 
useless or unnecessary. 

If by reason of anything done under this section any person is deprived 
of Hlie lawful use of any sewer or drain, the Commissioners shall, at a place 
within one hundred feet of the sewer or drain of the use of which he is de- 
prived, provide the means of drainage into some public sewer, tidal river or 
other place into which the Commissioners are empowered to empty their 
sewers, and thereupon tl* o\yner shall make a dram leading thereunto, ef such 
materials, of such size, at such level, and with such fall, as the Commissioners 
shall direct ; 

and if he neglect to do so within a reasonable time, the Commissioners 
may cause the same to be done, and the expenses thereby incurred shall be 
paid by the owner. * • 

218. The Commissioners shall, so far as the municipal fnnd permits, cause 
the sewers and drains vested in them to be so constructed, maintained and 
kept as not to be a nuisance or .injurious to health* and to be properly cleared, 
cleansed and emptied ; 

and, for the purpose of flushing, cleansing and emptying the same, may 
construct, and place, either idjovc or underground, reservoirs, sluices, engines 
and other necessary works ; 

and may also, with the sanction of the Local Government, cause all. or any 
of such sewers and drains to communicate with, and be emptied into, any tidal 
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river or other fit place, or cause the refuse from such sewers and drains to be 
conveyed by a proper channel to the most convenient site for its deposit, and 
may sell the same for any agricultural or other purpose as may be deemed 
most expedient, but so that the same shall not become a nuisance. 

219. When the contents of any sewer or drain, or any other flow of filth Bed of stream 
or refuse, are discharged into any river or stream in tlife^d or channel of iewerage to 
which the quantity of water at any season of the year is so much diminished, cleared, 
by natural or artificial causes/ as to be insufficient to keep such channel clean 

or clear, the Commissioners, with the sanction of the Local Government, 
so far as the municipal fund permits, shall make such alteration in the bed of 
such river or stream as may prevent such sewer and drain- water from spread- 
ing over the surface of such bed, or from accumulating and stagnating hi 
parts thereof, to the injury of health or the annoyance of the surrounding 
population. 

220. If any person, without the written consent of the Commissioners Unauthorized 

first obtained, makes or causes to be made, or alters or causes to be altered, into a 

any drain leading into any of the sewers or drains vested in the Commis- public sowers 
, m J . limy bo 

sioners, the Commissioners may cause such branch-drain to be demolished, demolished, 
altered, rc-made or otherwise dealt with as they shall think lit ; 

and the expenses thereby incurred shall be paid by the person making or 
altering such brauch-draih. 

221. Whoever, without the written consent of the Commissioners first Penalty fur 

obtained, makes or causes to be made, or alters or causes to be altered, any uu- 

drain leading into any of the sewers or drains vested in the Commissioners by authorized 

° drains leading 

this Act, shall he liable to a fine not exceeding two hundred rupees. into public 

222. If any house or laud within flic town, and within a reasonable dis- 

lance of a sewer fit for use, or of some tidal river or other place at which the wo,,0r " ? l ““ 

3 L ' powered to 

Commissioners arc empowered to empty their sewers, be at any time not make drains 
drained to the satisfaction of the Commissioners by sufficient drains or pipes 110t - properly 
communicating with some sewer, tidal river or other place as aforesaid, the dl " imed * 
Commissioners may, if the owner neglects to do so within fifteen days after 
notice, construct or lay through or from such house or land, covered drills 
or pipes of such materials, of such size, at such level, and with such fall, 
as they shall think necessary for the complete draining of such house or 
land ; 

and the expenses thereby incurred shall be paid by the owner. 

223. The Commissioners themselves may construct and lay down such Commission- 

portions of the drains mentioned in sections 217,223, 225 and 226 as may strurtportions 
be carried through or under any public drain, aquoduct or street, and the 
expenses thereby incurred shall be paid by the owner. mid streets. 

3 N 
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224. The Commissioners may cause the works mentioned in tlic said sec- 
tions to he supervised while in progress, and from time to time during their 
execution order such reasonable alterations therein, additions thereto and 
abandonment of part or parts thereof, as may to the Commissioners appear, 
on the fuller knowledge afforded by the opening of the ground, requisite to 
secure the complete and satisfactory execution of such works as aforesaid. 

225. If it. appear to the Commissioners that a group or block of houses 
may he drained or improved more economically* or advantageously in combina- 
tion than separately, and a sewer of sufficient size already exists, or is about 
to be constructed, within one hundred feet of any part of such group or block 
of houses, the Commissioners may cause such group or block of houses to be 
drained and improved by a combined operation ; 

and the expenses thereby incurred shall be paid by the owners of such 
houses in such proportions as shall to the Commissioners seem fit. 

226- All sewers and drains in streets (public or otherwise) shall be provided 
by the Commissioners, or by the persons to whom they severally belong, with 
proper traps or other coverings or means of ventilation, so as to prevent 
stench. 

If tlic owner of any private sewer or drain shall, for ten days after notice 
given to him by the Commissioners, neglect or delay to provide proper traps 
or coverings or means of ventilation as aforesaid, the Commissioners may 
forthwith provide and apply the same; 

and the expenses thereby incurred shall be paid by the owner. 

227. The Commissioners may erect on, or fix to, any house such pipes as 
they may deem necessary for the proper ventilation of the sewers belonging to 
them, and such pipes shall be carried to a height of not less than six feet 
above the highest part of the house, and creeled so as not to occasion any 
nuisance or inconvenience to any house in the neighbourhood. 

228. All bran oh -drains, as well within as without the house or land to 
which they belong, and all privies and cess-pools within the town, shall be 
under the survey and control of the Commissioners, and shall be altered, 
supplied with water, connected with a sewer, repaired, stopped-up, demolished 
and kept in proper order at the costs and charges of the owner of the house or 
land to which the same belong, or for the use of which they are constructed or 
continued ; 

and if the owner of any house or land to which any such drain, privy or 
cess-pool belongs, neglect, during eight days after notice in writing for that 
purpose, to alter, lay water to, connect with a sewer, repair, stop-up, demolish 
or put in good order the same, in the manner required by the Commissioners, 
l he Commissioners may cause such drain, privy or cess-pool to be altered. 
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supplied with water, connected with a sewer, repaired, stopped-up, demolished 
or put in good order ; 

and the expenses thereby incurred shall be paid by the owner. 

229. If any branch-drain, privy or cess-pool be constructed contrary to 
the directions and regulations of the Commissioners, or contrary to the pro- 
visions of this Act, or if any person, without the consent of the Commissioners, 
constructs, rebuilds or unstops any branch-drain, privy or ccss-pool which has 
been ordered by them to be demolished or stopped-up, or not to be made, the 
Commissioners may cause such amendment or alteration to be made in any 
such drain, privy or eess-pool as they think fit ; 

and the expenses thereby incurred shall be paid by the person b£ whom 
such drain, privy or cess-pool was improperly constructed, rebuilt or un- 
stopped. 

230. Whoever constructs 'any drain, privy or cess-pool after the com- 
mencement of this Act contrary to the directions and regulations of the Com- 
missioners, or contrary to the provisions of this Act, or, without the consent 
of the Commissioners, constructs, rebuilds or unstops any drain, privy or cess- 
pool which has been ordered by them to be demolished or stopped-up, or not to 
be made, shall be liable to a fine not exceeding fifty rupees. 

231. The Commissioners, or any officer authorized by them in that behalf, 
may inspect any branch -drain, privy or cess-pool, and for that purpose, at any 
time between sunrise and sunset, after one hour's notice in writing to 
the occupier of the house or land to which such drain, privy or cess-pool is 
attached, may enter upon such house or land with such assistants and workmen 
as are necessary, and cause the ground to be opened where they or he may 
think fit, doing as little damage as may be ; 

and if, upon such inspection, it appears that such drain, privy or eess-pool 
is not in good order and condition, or that it has been constructed contrary to 
the provisions of this Act, the expenses of such inspection shall be paid by the 
person to whom such drain, privy or eess-pool may belong ; 

but if the drain, privy or eess-pool be found to be in proper order and 
condition, and not to have been constructed in violation of the provisions of 
this Act, the Commissioners or officer as aforesaid shall cause the ground to 
be closed and made good as soon as may be, and the expenses of opening, 
closing and making good such drain, privy or eess-pool, shall in that case be 
paid by the Commissioners : 

Provided that nothing hereinbefore contained shall authorize an entry into 
any room appropriated for the zauana or residence of women, which by the 
custom of the country is considered private, unless a notice in writing of not 
less than four hours be given. 
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232. Whoever throws or puts, or permits his servants to throw or put, any 
earth, dirt, ashes, garden, kitchen or stable refuse, or any broken glass or 
earthenware, or other rubbish, or, until suitable sewers shall be provided, any 
night-soil into any sewer or drain belonging to the Commissioners, or into any 
drain communicating therewith, shall be liable to a fine not exceeding fifty 
rupees for every such offence, and to a further fine, not exceeding thirty 
rupees, for each day during which the offence is continued after he has been 
convicted of such offence. 

233. No person shall, without the permission of the Commissioners in 
writing, construct or keep any latrine, urinal, cess-pool, house-drain or other 
receptacle for filth, sewage, house-drainage or other offensive matter, within 
fifty feet of any public tank or a tank which the inhabitants of any locality 
arc entitled to use. 

Any person upon whose land any latrine, urinal, cess-pool, house-drain or 
other receptacle so situated shall be now existing or hereafter constructed, 
shall remove the same within forty-eight hours of the receipt of a written 
notice from the Commissioners. 

234. Any person failing to comply with the notice mentioned in the last 
preceding section shall be liable to a fine not exceeding twenty rupees, and to 
a further fine, not exceeding three rupees, for every day that the latrine, urinal, 
cess-pool, house-drain or other receptacle remains within the limits aforesaid. 


Part III . — Of General Conservancy . 

235. The Commissioners from time to time may appoint 

(a) the hours within which night-soil or other offensive matter may be 
removed ; 

(5) the kind of cart or other receptacle in which it may be removed ; 

(c) the route by which such cart or receptacle shall proceed. 

236. When the Commissioners have fixed such hours and given public 
notice thereof, whoe ver removes or causes to be removed along any street 
(public or otherwise) any such offensive matter at any time, except within the 
hours so fixed, and also, whoever at any time, whether such hours have been 
fixed by the Commissioners or not, uses for any such purpose anycart> carriage 
or other receptacle or vessel other than that approved and sanctioned by the 
Commissioners, or slops or spills any such offensive matter in the removal 
thereof, or 

does not carefully sweep and clean every place in which any such offensive 
matter has been slopped pr spilled, or 
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places or sets down in any public place any vessel containing such offensive 
matter, 

or drives or takes, or causes to be driven or taken, any cart, carriage, 
receptacle or vessel used for any such purpose as aforesaid, through any 
street (public or otherwise), or by any route other Ilian that, from time to 
time, by public notice, appointed for that purpose by the Commissioners, shall 
be liable to a fine not exceeding twenty rupees for every such offence. 

237. The Commissioners shall from time to time appoint or provide places 
for the deposit of dust, dirt, filth and any other refuse whatsoever collected 
and removed in accordance with this Act ; 

and for keeping all cattle, carts, implements and other things required for 
the above or any of the purposes of this Act, 

238. Whoever, being the occupier of any house or land, keeps or suffers to 
be kept any dirt, dust, filth or refuse of any kind whatsoever for more than 
twenty-four hours, otherwise than in a proper receptacle, or suffers such 
receptacle to be in *a filthy or noxious state, shall be liable to a fine not 
exceeding fifty rupees, and to a further fine, not exceeding thirty rupees, for 
each day during which the offence is continued after he has been convicted of 
such offence. 

239. All dirt, dust, filth and any other refuse whatsoever, collected from 
the streets (public or otherwise), houses, privies, sewers and cess-pools shall 
belong to the Commissioners, who may sell or dispose of the same as they may 
think proper, and the money arising from the sale thereof shall form part of 
the municipal fund. 

240. If any house or land, by reason of abandonment, or of disputed 
ownership, or other cause, shall 

remain untenanted, and thereby become a resort of idle and disorderly persons, 
or become in a filthy or unwholesome state, 

or be complained of by any two or more of the neighbours as a nuisance, 
the Commissioners, after due enquiry, may cause notice in writing to be 
given to the owner, or to the person claiming or believed to be the owner, if 
lie be known and resident within the limits of their jurisdiction, and shall 
also cause such notice to be put on the door of the house or some conspicuous 
part of the land, requiring the persons concerned therein, whoever they may 
be, to secure, enclose, clean or clear the same ; 

and if such notice shall not be complied with within eight days, the 
Commissioners shall cause the necessary work to be executed, and the expenses 
thereby incurred shall be paid by the owner, or, in case of abandonment or 
disputed ownership, by the salt of any materials found upon such house or 
land, and the provisions of section 267 shall be applicable to such sales. 
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241. The Commissioners may provide and maintain in proper and con- 
venient situations, so as not to create 'a nuisance, common necessaries and 
urinals, and shall cause the same, when provided, to be kept in proper order 
and to be daily cleansed. 

242. The Commissioners may license , 11 for any period not exceeding one 
year, such necessaries for public accommodation and such tola mehtars' 
depots as they may, from time to time, think proper; and may at any time, 
on giving one month's notice, cancel any license granted under this section, 
if it shall seem proper to them to cancel it. 

No person shall carry on the business of a tola mehtar without obtaining 
a licence from the Commissioners. 

243. Whoever keeps any public necessary or any tola mehtars' depot with- 
out a license as mentioned in the last preceding section, or, having a license, 
suffers such public necessary or tola mehtars’ depot to be in a filthy or noxious 
state, shall be liable to a fine not exceeding one hundred rupees for every such 
offence, and to a further fine, not exceeding seventy rupees, for each day during 
wliich the offence is continued after he has been convicted of such offence; 

and whoever shall carry on the business of a tola mehtar without obtaining 
a license from the Commissioners, shall he liable to .a fine not exceeding twenty 
rupees. 

244. The Commissioners in meeting, other than an ordinary meeting, 
may, by advertisement in at least two of the daily newspapers published 
within the town and by placards posted up in conspicuous places throughout 
the town, or any portion thereof, declare that the duties usually performed by 
tola mehtars within the boundaries specified in the aforesaid advertisement 
shall be performed by an establishment under the control of the Commissioners, 
and the Commissioners shall make suitable provision accordingly. 1 ' 

When the Commissioners have made such provision, the occupier of any 
house or land in respect of which such duties arc performed shall be liable to 
pay in respect of the same such fees as may be imposed by the Commissioners 
in meeting, other than an ordinary meeting, and the said fees shall be recovered 
from such occupier as a rate under chapter VI. 

245. The owner or occupier of any land having a privy on it shall have such 
privy shut out by a sufficient roof and wall or fence from the view of persons 
passing by or residing in the neighbourhood . and no person shall keep a privy 
w ith a door or trapdoor opening on to any street (public or otherwise) or drain. 

Every owner or occupier who shall omit to comply with, or shall commit 
any breach of, any of the provisions of this section, shall he liable to a fine not 


a As to the fen, see section 359, infra. 


b See section 340, clause (d), infra . 
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exceeding ten rupees, and to a further fine, not exceeding five rupees, for each 
day the offence is continued after he has been convicted of such offence : 

Provided that the Commissioners may, in their discretion, permit the 
continuance, for such time as they may fix, of any such privy with a door or 
trapdoor opening on to any street (public or otherwise) where such privy 
already exists and does not create a nuisance. 

246. If the Commissioners think that any privy or additional privy should 
be provided for any house or land, the owner of such house or land shall, 
within fourteen days after notice in that behalf by the Commissioners, cause 
such privy, together with the necessary pipes, drains and water-supply, to be 
constructed in accordance with the requisition of such notice ; and if such privy 
be not so constructed to the satisfaction of the Commissioners within such 
period, the Commissioners may cause such privy, together with the necessary 
pipes, drains and water-supply, to be so constructed, and the expenses thereby 
incurred shall be paid by the owner. 

247. No milkman, cartman, shepherd, livery stable-keeper or keeper of 

hackney-carriages, shall keep any animals, sheep, goats or horned cattle within 
the town for the purposes of trade or business, except in a place licensed by 
the Commissioners. ♦ 

Such license shall be taken out half-yearly, on the first day of January and 
the first day of J uly in every year. 

It shall be in the discretion of the Commissioners in meeting to grant any 
such license subject to such conditions as they may think fit, and to impose a 
fee not exceeding live rupees in respect of the same. 

248. Whoever, being a milkman, cartman, shepherd, livery stable-keeper 
or keeper of hackney-carriages, keeps any animals, sheep, goats or homed 
cattle without such license, shall be liable to a line not exceeding one hundred 
rupees, and to a further fine, not exceeding twenty rupees, for each day 
during which the offence is continued after he has been convicted of such 
offence. 

249. Whoever, being the holder of a license under section 247, breaks 
the conditions of such license shall be liable to a fine not exceeding fifty 
rupees, and to a further fine, not exceeding ten rupees, for each day during 
which the offence is continued after he has been convicted of such offence. 

250. No person shall keep any pig-stye within the town to the front of 
any street (public or otherwise) not being shut out therefrom by a sufficient 
wall or fence, and no person shall keep within the town, without the permission 
of the Commissioners, more than ten pigs or more than twenty sheep or goats. 

251. Whoever keeps any pig-sty*?, pigs, slice]) or goats contrary to the 
provisions of the last preceding section, shall be liable to a fine not exceeding* 
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fifty rupees, and to a further fine, not exceeding thirty rupees, for each day 
during which the offence is continued after he has been convicted of such 
offence. 

252. When the pavement or surface of any public street, or when any 
sewer or drain, shall be opened or broken up by the Commissioners, they shall, 
with all convenient speed, complete the work on account of which the same 
shall have been broken up, and fill in the ground, and make good the pavement 
and surface, and the sewer or drain so opened or broken up, and carry away 
tlie rubbish occasioned thereby; and shall in the meantime cause the place 
where such pavement or surface shall be so opeued or broken up to be fenced 
and guarded and sufficiently lighted during the night. 

253. If the Commissioners deem it necessary for the purposes of this Act 

to raise, sink or otherwise alter the situation of any water-pipe or gas-pipe, 
or other water-works or gas-works laid in any street (public or otherwise) , they 
may, from time to time, by notice in writing, require the person to whom any 
such pipes or works belong, or under whose control they may be, to cause 
forthwith, or as soon as conveniently may be, any such pipes or works to be 
raised, sunk or otherwise altered in position in such manuer as the Commis- 
sioners direct. • 

Such alteration shall not be such as permanently to injure such works, or 
to prevent the water or gas from flowing as freely and conveniently as before ; 
and the expenses attending such raising, sinking or altering, and full com- 
pensation for the damage done thereby, shall be paid by the Commissioners, as 
well to the persons to whom such pipes or works belong as to all other 
persons. 

And if any dispute shall arise touching the amount or apportionment of 
such compensation, the same shall be settled in the manner hereinafter pro- 
vided for the settlement of disputes respecting damages and expenses. 

254. If the person to whom any such pipes or works as are mentioned in 
the last preceding section belong, or under whose control they may be, do not 
proceed forthwith, or as soon as conveniently may be after the receipt of the 
notice mentioned in the last preceding section, to cause the same to be raised, 
sunk or altered in such manner as the Commissioners require, tlifr Commis- 
sioners may themselves cause such pipes or works to be raised, sunk or altered 
as they may think fit, provided that such works be not permanently injured 
thereby, or the water or gas prevented from flowing as freely and conveniently 
as before. 

255. The Commissioners may, at their discretion, set apart any ptiblic ghat 
or place (not being private property, or part of the river or river-bank of the 
port of Calcutta) for the purpose of being used as a bathing-place ; 
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provide or set apart a sufficient number of convenient tanks, or runs of 
water, for the inhabitants to bathe in ; 

and set apart tanks or reservoirs, or runs of water, for washing animals or 
clothes, or for any other purpose connected with the health, cleanliness and 
comfort of the inhabitants. 

256. Whoever bathes in any public place, except the places provided or set 
apart under the last preceding section, shall be liable to a fine not exceeding 
fifty rupees. 

257. When any privaie tank or low marshy ground, or any waste or stag- 
nant water, being within any private enclosure, appears to the Commissioners 
to be injurious to health or to bo offensive to the neighbourhood, the Commis- 
sioners may require, by notice in writing, the owner of the same to cleanse or 
fill up such tank or marshy ground, or to drain-off or remove such stagnant 
water; and if he shall refuse or neglect to comply with such requisition during 
one month from the service thereof, the Commissioners, then* officers and work- 
men may enter into the said premises and do all necessary acts for all or any 
of the purposes aforesaid as they shall think fit ; 

and the expenses thereby incurred shall be paid by the owner. 

258. Whoever, being an owner of land, fails to comply with the requisi- 
tion mentioned in the last preceding section shall be liable to a fine not 
exceeding two hundred rupees, and to a further fine, not exceeding fifty 
rupees, for each day during which the offence is continued after he has been 
convicted of such offence. 

259. The Commissioners may from time to time, as they shall think fit, 
drain-off into any sewers belonging to them, and cleanse or fill up any stag- 
nant pool, ditch, tank, pond or other receptacle of water (the same not being 
within any private enclosure) which shall appear to them to be useless or 
unnecessary, or likely to prove injurious to the health of the inhabitants, 
whether the same be the private property of any person or otherwise ; and the 
Commissioners, their officers and workmen may do all necessary acts for 
effecting any of the purposes aforesaid. 

260. The Commissioners, in executing any works under this Act, shall 
provide and make, at their own expense, a sufficient number of convenient 
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ways, water-courses, drains and channels in the place of such as may be 
interrupted, injured or rendered useless by reason of the execution of such proper drains, 
works ; 

and if any difference arises between the Commissioners and the persons 
affected thereby, such difference shall be settled in the manner hereinafter 
provided for the settlement of disputes respecting damages and expenses. 

261. The Commissioners shall, during the construction or repair by them Bars to he 
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of any of the streets, sewers or drains vested in or belonging to them, take 
proper precaution for guarding against accident, by shoring up and protecting* 
the adjoining houses ; 

and shall cause such bars, chains or posts to be fixed across or in any street 
(public or otherwise), to prevent the passage of carriages, carts, cattle or 
animals, while such works arc carried on, as to them shall seem proper ; 

and shall cause any sewer or drain, or other works in streets (public or 
otherwise), during the construction or repair thereof by them, to be sufficiently 
lighted and guarded during the night. 

262. If any building, tank, well or hole, or other place be, for want of 
sufficient repair, protection or enclosure, dangerous to passengers or to persons 
living in the neighbourhood, the Commissioners may, by notice in writing, 
require the owner of the land to repair, protect or enclose the same; and if he 
fails to comply with such requisition during eight days from the service 
thereof, the Commissioners shall cause the same to fie repaired, protected or 
enclosed, so as to prevent danger therefrom ; 

and the expenses thereby incurred shall be paid by the owner of the pro- 
perty so repaired, protected or enclosed. 

263. Whoever, being an owner of land, fails to comply with the requisition 
mentioned in the last preceding section, shall be liable to a fine not exceeding 
two hundred rupees, and to a further fine, not exceeding fifty rupees, for each 
day during which the offence is continued after he has been convicted of such 
offence. 


Paut IV . — Of Building Regulations. 

264. The Commissioners may, upon such terms as they shall think fit, 
allow any house to be set forward for improving the line of any public street 
in which such house is situated. 

265. When any house, any part of which projects beyond the regular line 
of a public street, or beyond the front of the house on cither side thereof, has 
been taken down in order to be rebuilt or altered, the Commissioners may 
require the same to be set back to, or towards, the line of the street or the line 
of the adjoining houses : 

Provided that the Commissioners shall make full compensation to the owner 
of any such house for any damage he may thereby sustain ; and if any dispute 
shall arise touching the amount of such compensation, the same shall be settled 
in the manner hereinafter provided for the settlement of disputes respecting 
damages and expenses. 

266. If any house or wall, or anything affixed thereon, be deemed by the 
Commissioners to be in a ruinous state, or likely to fall, or in any way 
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dangerous to the inhabitants of such house or to the neighbouring houses, or 
to the occupiers thereof, of to passengers, they shall immediately, if it appears 
to them to be necessary, cause a proper hoard or fence to be put up for the 
protection of passengers, and shall cause notice in writing to be given to the 
owner, if he be known and resident within the limits of their jurisdiction, and 
shall also cause such notice to be put on the door or other conspicuous part of 
such house, or otherwise to be given to the occupier thereof (if any), requiring 
such owner or occupier forthwith to take down, repair or secure, such house, 
wall or thing affixed thereon, as the case shall require. 

If such owner or occupier do not begin to take down, repair or secure the 
same within three days after such notice, and complete such work with*duc dili- 
gence, the Commissioners shall cause all or so much of such house, wall or thing 
as they shall think necessary, to be taken clown, repaired or otherwise secured ; 

and the expenses thereby incurred shall be paid by the owner. 

267 . If any such house or wall as is mentioned in the last preceding sec- 
tion, or any part of the same, be taken down as in such section mentioned, 
the Commissioners may sell the materials thereof, or so much of the same as 
shall be taken down, and apply the proceeds of such sale in payment of the 
expenses incurred, and shall restore any surplus arising from such sale to the 
owner of such house or wall oil demand. 

The Commissioners shall have the same remedies for compelling the pay- 
ment, of so much of the said expenses as may remain due after the application 
of the proceeds of such sale as by this Aet arc given to them for compelling the 
payment of the whole of the said expenses. 

268 . Before beginning, within the town, to build or rebuild any house, the 
person intending to build or rebuild such house shall give to the Commissioners 
notice thereof in writing, and shall accompany such notice with a plan, shewing 
the levels and width at which the foundation and lowest floor of such house 
arc proposed to be laid, by reference to some level ascertained under the 
direction of the Commissioners. 

269 . Within fourteen days after receiving such notice as is mentioned in the 
last preceding section, the Commissioners shall signify their approval of the 
proposed levels and width of foundation, or, if they disapprove thereof, they 
shall fix other levels and width of foundation in lieu thereof within the same time. 

270 . If such building as is mentioned in section 268 be begun or made 
without sending such notice and plan as are mentioned in the said section, or 
at any levels different from those fixed by the Commissioners within the said 
fourteen days, or in any other respect coutrary to the provisions of this Act, 
the Commissioners may, if ne jessary, cause such building to be altered or 
demolished as the case may require ; 
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and the expenses thereby incurred shall be paid by the person failing to 
.comply with the provisions aforesaid. 

271. If the Commissioners fail to signify in writing their approval or 
disapproval of the levels and width of foundation shewn on such plan as is 
mentioned in the last preceding section, and to fix other levels and width of 
foundation within fourteen days after receiving such notice and plan as afore- 
said, the person giving such notice may, notwithstandinganything hereinbefore 
contained, proceed to build or rebuild the house therein referred to according to 
the levels and width of foundation shewn on such plan : 

Provided that such building or rebuilding be otherwise in accordance with 
this Act. 

The word “ house ” in this and the three last preceding sections does not 
include a hut. 

272. Every person intending to build or take down any house, or to alter 
or repair the outward part of any house, where any public street will be 
obstructed or rendered inconvenient by means of such work shall, before begin- 
ning the same, cause sufficient hoards or fences to be put up, in order to separate 
the house where such works are being carried on from the street, and shall 
keep such hoard or fence standing and in good condition, to the satisfaction 
of the Commissioners, during such time as the public safety or convenience 
requires, and shall cause the same to be sufficiently lighted during the night : 

Provided that no person shall put up a hoard or fence without the written 
permission of the Commissioners, and shall not keep up the said hoard or 
fence for a time longer than allowed in the said written permission.® 

273. Every person who begins to build or to take down, or alter or repair, 
any house contrary to the provisions of the last preceding section/or who, with- 
out license, erects or sets up any hoard, scaffolding or fence whatsoever, or 
who, being licensed, fails to put up such fence or hoard, or to continue the same 
standing, or to maintain the same in good condition, or who does not, while the 
said hoards or fences are standing, keep the same sufficiently lighted during the 
night, or who does not remove the same when directed by the Commissioners 
within eight days, shall be liable to a fine not exceeding fifty rupees for every 
such offence, and a further fine, not exceeding twenty rupees, for each day 
during which the offence is continued after he has been convicted of such offence. 

274. No house shall be newly erected over any sewer or drain belonging 
to the Commissioners without their written consent ; 

and if any house be so erected, the Commissioners may cause such house 
to be pulled down or otherwise dealt with as they may think fit ; 


tt See section 360, infra . 
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and the expenses thereby incurred shall be paid by the person so erecting 
the house. 

275. No house shall be built within the town upon a lower level than** 
will allow of the drainage of such house or building being led into some 
public sewer then existing or projected, or into some tidal river or other place 
into which the Commissioners are empowered to empty their sewers. 

276. If any house newly erected or rebuilt within the town have such 
means of drainage as in the last preceding section mentioned existing within 
one hundred feet thereof, the owner shall make a drain leading thereunto 
from the site of such house, of such materials, of such size, at such level and 
with such fall, as the Commissioners may direct; 

and if he neglect to do so within a reasonable time, the Commissioners 
may cause the same to be done, and the expenses thereby incurred shall be 
paid by the owner. 

277. It shall not be lawful for any person to erect a hut, or any range 
or block of huts or sheds, or to add any hut or shed to any range or block 
already existing at the commencement of this Act, without previous notice 
to the Commissioners, and the Commissioners may require such huts or sheds 
to be built so that they may stand in regular lines, with a free passage or 
way in front of and between every two lines, of such width as they may think 
proper for ventilation and to facilitate scavcngering, and with such number 
of privies and with such means of drainage as to them may seem necessary, 
and at such a level as will admit of such drainage, and with a plinth at least 
two feet above the level of the nearest public street. 

278. If any such huts or sheds he built without giving such notice to the 
Commissioners, or otherwise than as required by the Commissioners, the Com- 
missioners may give notice to the owner or occupier thereof, by affixing a 
notice to some conspicuous part of sonic one of such liuts or sheds, to take 
down and remove the same within one month, or to effect such alterations 
as they may deem necessary; and it shall he lawful for the Commis- 
sioners, if they shall think lit so to <lo, to cause the same to be taken 
down and removed; and the expense incurred thereby shall be paid by 
the said owner or occupier thereof, aud shall be recoverable as hereinafter 
provided. 

279. Whoever erects a hut, or any range or block of huts, or shed, or 
adds to any hut or shed, or to any range or block already existing, contrary 
to the provisions of section 277, shall be liable to a fine not exceeding 
one hundred rupees for every sich offence, and to a further fine, not exceed- 
ing twenty rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 
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Part V . — Of Sanitary Measures with regard to Blocks of lints. 

* 

280. Whenever the Commissioners in meeting, other than an ordinary 
meeting, are satisfied, from inspection, or by report of competent persons, 
that any existing block of huts in the town is, by reason of the manner in 
which the huts are constructed or crowded together, or of the want of drain- 
age and the impracticability of scavengering, attended with risk of disease 
to the inhabitants or the neighbourhood, they may *cause the locality to be 
inspected by two medical officers, who shall make a report in writing on the 
sanitary condition of the said block of huts, and shall specify, if necessary, 
in the sa»d report the huts which should be removed, the roads, drains and 
sewers which should be constructed, and the low lands which should be filled 
up, with a view to the removal of the said risk of disease. 

281. On receipt of the said report, the Commissioners in meeting, other 
than an ordinary meeting, may cause a notice to be served upon the owners 
or occupiers of the huts, or, at the option of the Commissioners, the owner of 
the land on which such huts are built, requiring them to carry out and exe- 
cute within a reasonable time, to be fixed by the Commissioners for such 
purpose, all or any of the works specified in the aforesaid report, or any portion 
thereof respectively. 

282. If, after the service of the said notice, such owners or occupiers, or 
the owner of the land, shall refuse or neglect to carry out and execute the 
said works within the time appointed, the Commissioners may cause all or 
any of the said works, or any portion thereof respectively, to be executed ; 

and the expenses thereby incurred shall be paid by the owner of the land : 

Provided that the Commissioners in meeting, other than an ordinary 
meeting, may order the expenses so incurred to be recovered by instalments 
from the said owner, or, if it should appear to them that the said owner is 
unable by reason of poverty to pay the same, may order the same or any 
portion thereof to be paid out of the municipal fund. 

283. If any of the said huts be pulled down, the Commissioners shall 
cause the materials of each hut to be sold separately, if such sale can be 
effected, and the proceeds shall be paid to the owner of the hut ; or if the 
owner be unknown, or the title disputed, shall be held in deposit by the Com- 
missioners until the person interested therein shall obtain the order of a compe- 
tent Court for the payment of the same. 

The Court of Small Causes shall be deemed a competent Court for that 
purpose. 

284. In ease the Commissioners should omit to take any action under 
sections 2M) or 281, or in the opinion of the Local Covernmcnt should fail 
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to give effect to the provisions thereof, the Local Government may cause 
any block of huts to be inspected by the Sanitary Commissioner for Bengal, steps, 
who shall make a report in writing to the Local Government on the sanitary 
condition of the locality; and, in the event of his reporting that the 
sanitary condition of the locality is such as to be attended with risk of disease 
to the inhabitants or the neighbourhood, shall specify the huts which should 
be removed, the roads, drains and sewers which should be constructed, and 
the low lands which should be filled up, with a view to the removal of the 
said risk of disease. 

285. On receipt of the said report, the Local Government may order the 
Commissioners to serve a notice on the owners or occupiers of thejiuts, or Government 
on the owner of the land on which such huts are built, requiring them to carry 0 O ^ im j 8 . 
out and execute within a reasonable time, to be fixed by the Local Govern- 

ment for such purpose, all or any of the works specified in the said report or 0 n owners, 
any portion thereof respectively ; and upon service of the said notice, the Com- 
missioners may proceed as provided in section 28*2, and shall be liable to all or 
any of the obligations imposed upon them by section 2S3. 

286. If the Commissioners make default in carrying out the said order of KCommis^ 
the Local Government, the Local Government may appoint some officer to defiiult hT * 
perform the same, and ‘such officer may exercise such of the powers conferred ®Xw?Loc.a 
upon the Commissioners by sections 281 and 282 as are necessary for the exe- Government 
cution of the said works, and shall be liable to all or any of the obligations 0 ll t. 
imposed upon the Commissioners by section 2^3 ; 

and the expenses incurred by such officer in the execution of the said works 
shall be paid by the owner of the land : 

Provided that the Local Government may order the expenses so incurred Expenses may 

. be recovered 

to be recovered by instalments from the said owner, or, if it should appear to v>y instal- 
the Local Government that the said owner is by reason of poverty unable to in caso 

pay the same, may order the same or any portion thereof to be paid out of the of poverty, 
municipal fund. 


CIIAPTEK XII. 

Of Sanitary Matters. 

PahT I . — Of Slaughter-houses, Food , Brink, Drugs and ojjensive Trades . 

287* No place shall be used as a slaug’htcr-house within the town or No place to 
suburbs, unless a license in writing* for the use thereof as a slaughter-house has 5^5“ 


*■ Sec section 359, infra. 
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been obtained from the Commissioners in meeting, other than an ordi- 
nary meeting, who may, at their discretion, from time to time, grant such 
license : 

Provided that no such license be granted by the Commissioners for the use 
of any place situated in the suburbs as a slaughter-house without the permis- 
sion in writing of the Municipal Commissioners of the suburbs, unless such 
place has been used as a slaughter-house before the commencement of this 
Act ; and provided further that all fees levied by the Commissioners for 
licenses to use places situated in the suburbs as slaughter-houses be paid by 
the Commissioners to the Municipal Commissioners of the suburbs. 

288. The Commissioners in meeting, other than an ordinary meeting, may 
from time to time, if they shall think fit, provide places within or without the 
town for the purpose of being used as slaughter-houses ; and all places within 
or without the town heretofore provided by the Commissioners for the purpose 
of being used as slaughter-houses shall be deemed to have been provided under 
this section : 

Provided that the Commissioners shall annually pay one thousand rupees 
to the Municipal Commissioners of the suburbs by way of license-fee for the 
slaughter-house established by the Commissioners at Tengra. 

289. Every owner or occupier, or farmer, of any place for the sale of 
meat, poultry, fish or vegetables, or of any slaughter-house within the town, 
shall cause such drains to be made therein as shall be considered sufficient by 
the Commissioners, and (if required so to do by the Commissioners) shall 
cause all the floors and drains to be paved with stone or burnt brick, and shall 
also cause a supply of water to be provided sufficient for keeping such place or 
slaughter-house in a clean and wholesome state. 

290. If such owner, occupier or farmer, after notice in writing given to 
him by the Commissioners that such market or slaughter-house is defective in 
any of the said particulars, and requiring him to remedy the defect specified 
within not less than thirty days, makes default therein, he shall be liable to a 
fine not exceeding fifty rupees for every day during which such default is 
continued. 

291. Any Justice of the Peace, ou the application of the Commissioners 
or any of their officers, setting forth that there is just cause to believe that 
any article which has been rendered or has become noxious or unfit for use 
as food or drink for man is in the possession of any person for the pur- 
pose of being sold, or offered or exposed for sale, may grant a warrant to 
enter upon the premises of such person and to search for and seize such 
article ; 

and if it appear to the said Justice of the Peace that the same is noxious 
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or unfit for such use, he shall order it to be forfeited and disposed of in such 
way as to him shall seem proper. 

292. The Commissioners, or any person authorized by them in that behalf, 
may, at all reasonable times, enter into and inspect any market, building, 
shop, stall or place used for the sale of meat, poultry, fish, vegetables, corn, 
bread, flour, wine, spirits or other food or drink, or as a slaughter-house, and 
may examine any of the aforesaid articles of food or drink which may be 
therein ; and in case any of the aforesaid articles of food or drink appear to 
be intended for the food or drink of man, and to be unfit for such food or 
drink, may seize the same ; 

and if it appear to a Justice of the Peace that any of the aforesaid articles 
of food or drink is unfit for the food or “drink of man, he shall order the same 
to be destroyed, or to be so disposed of as to prevent its being exposed for sale 
or used for such food. 

293. Any Justice of the Peace before whom any person is convicted of an 
offence contrary to the provisions of this Act relating to slaughter-houses, or 
of the non-observance of any of the bye-laws relating thereto made under this 
Act, in addition to the fine which may be imposed on such person under this 
Act, may suspend, for any period not exceeding two months, the license 
granted to him under section 287 ; 

and the Commissioners, upon the conviction of any person for a second or 
other subsequent like ofEence, may cancel his license. 

294. Whoever, during the period for which any such license is suspended, 
or after the same is cancelled as aforesaid, slaughters cattle, or allows cattle 
to be slaughtered, in the slaughter-house to which such license relates, shall be 
liable to a fine not exceeding one hundred rupees, and to a further fine, not 
exceeding fifty rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 

295. No place shall be kept for the sale of drugs, unless the same shall 
have been registered in the office of the Commissioners. 

Any keeper of such place failing to register the same within two months 
after the commencement of this Act, shall he liable to a fine not exceeding 
fifty rupees. 

296. The Commissioners, or any person authorized by them in that behalf, 
may, at all reasonable times, enter into and inspect any place kept for the sale 
of drugs, or in which drugs are sold ; and if they have reason to suspect that 
any drug in the said place is adulterated in such a manner as to lessen its effi- 
cacy, to change its operation or to render it poxious, may remove the same on 
giving a receipt specifying the nature and quantity of the drug removed, and 
its approximate value \ 
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and if it appear to a J ustice of the Peace that the said drug removed as 
aforesaid is adulterated as aforesaid, he may order, the same to be destroyed or 
to be so disposed of as to him may seem fit ; 

If it shall appear to the said Justice that the drug so removed is not adul- 
terated as aforesaid, the person from whose shop or place it has been taken shall 
be entitled to have it restored to him, and it shall be in the discretion of the 
said Justice to award him such compensation as he may think proper, not 
exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a Justice of the 
Peace, it shall be restored to the person from whose shop or place it was taken, 
and such person shall be entitled to compensation for any actual loss which he 
may have sustained by the removal of the said drug, and any dispute which 
may arise touching the amount of compensation to be given shall be settled in 
the manner hereinafter provided for the settlement of disputes respecting 
damages and expenses. 

297 . The owner or occupier of every place within the town used for any of 
the following purposes, namely— 

(a) melting tallow ; 

(J) boiling offul or blood ; 

(c) as a soap-house ; 

(d) oil-boiling house ; 

(< e ) dyeing-liouse ; 

(/) tannery; 

[y) brick, pottery or lime-kiln ; 

{//) sago-manufactory ; 

(i) manufactory or place of business from which offensive or unwholesome 

smells arise ; * 

(j) or as a yard or depot for hay, straw, wood or coal ; 

shall register the same at the office of the Commissioners in a book to be kept 
by them for that purpose. 

298 . No place shall be newly used within the town for any of the purposes 
mentioned in the last preceding section except under a license from the Com- 
missioners, who may, at their discretion, from time to time grant such license. 

299 . Whoever, without a license, uses any such place for any such purpose, 
shall be liable to a fine not exceeding five hundred rupees, and to a further 
fine, not exceeding fifty rupees, for each day during which the said offence is 
continued after he has been convicted of such offence. 

300 . If it be shewn to the satisfaction of the Commissioners that any 
place licensed under section 287 or 298, or registered under section 297, 
is a nuisance to the neighbourhood, they may give notice to the occupier to 
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discontinue the use of such place within one month after the date of such offensive 

j . trades to be 

notice. discontinued. 

301. Whoever, after the expiration of such time, uses such place, or per- Penalty, 
mits it to be used, in such a manner as to be a nuisance to the neighbourhood, 
shall be liable to a fine not exceeding two hundred rupees, and to. a further 
fine, not exceeding one hundred rupees, for each day during which the offence 
is continued after he has been convicted of such offence. 


Part II. — Of Burial and Burning Grounds. 

302. The Commissioners may, if they think fit, cause a survey and mea- Burial and 
surement to be made of every burial and burning ground, and every place grounds to bo 
used as such ; and every burial and burning ground, and every place used as registered, 
such, shall be registered by the owner or the person having the coutrol thereof, 

or, if there be no owner or person authorized to control the same, by order of 
the Commissioners, in a book to be kept by them for that purpose. 

303. Whoever uses any such place as is mentioned in the last preceding penalty, 
section without the same being registered, shall be liable to a fine not exceed- 
ing one hundred rupees, and to a further fine, not exceeding seventy rupees, 

for each day during which the offence is continued after he has been convicted 
of such offence. * * 

304. Whoever knowingly buries or burns, pr causes, procures or suffers to Penalty, 
be buried or burned, any corpse in or on any ground not registered as ^ burial 

or burning ground, shall be liable to a fine not exceeding one hundred rupees. 

305. No vault or grave shall he made within the walls of, or underneath, No vault or 

° . . burial or 

any church, chapel or other place of public worship, and no burial or burning burning place 

ground, whether public or private, shall be opened, made or formed, otherwise beeonlTructed 

than by, or under the authority of, the Local Government, without a license without leave 

. of Conmiis- 

dcscribing the extent and boundaries thereof previously obtained from the siouers. 
Commissioners in meeting, other than an ordinary meeting, who may at their 
discretion, from time to time, grant such license. 

306. Whosoever shall bury or burn, or cause, permit or suffer to be buried Penalty, 
or burned, any corpse in any vault, grave or burial or burning ground opened, 

made or formed without such license, or contrary to the terms thereof, shall be 
liable to a fine not exceeding five hundred rupees. 

307. If the Commissioners in meeting, other than an ordinary meeting. Prohibition of 
with the sanction of the Local Government, shall certify, in manner herein- aml^m-niiig 
after provided, that any burial-ground or place of burial, or that any place 

used for the burning of corpses, is in such a state as to be dangerous to the 
health of persons living in the neighbourhood thereof ; 
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or that any church or other place of public worship is dangerous to the 
health of persons frequenting the same, by reason of the state of the vaults or 
graves within the walls of, or underneath, the same, or in any churchyard 
or burial-ground adjacent thereto ; 

and shall also certify that a fitting place for interment or burning (as the 
case may be) exists within a convenient distance and is available, no person 
shall, after a time (not less that two months) to be named in such certificate, 
bury or burn, or permit or suffer to be buried or burnt, any corpse in, upon, 
within or under, the ground, church or place of worship to which the certificate 
relates, except in so far as may be allowed by such certificate. 

Evefy such certificate shall bo published in the Calcutta Gazette , and a 
translation thereof in Bengali shall, in the case of a burial or burning ground* 
be affixed conspicuously on some part of the said ground. 

308 . Whoever, after due publication of such certificate, buries or burns, or 
causes, permits or suffers to be buried or burned, any corpse contrary to the 
last preceding section, shall be liable to a fine not exceeding two hundred 
rupees. 

309 . Notwithstanding any certificate under section 307, where, by usage 
or otherwise, there is any right of interment in or under any church or 
chapel, or in any vault of such church or chapel, or of any churchyard, burial- 
groifnd or place of burial affected by such certificate, or where any exclu- 
sive right of interment, or any. exclusive right to ground for the purpose of 
internment, has been purchased or acquired, the Commissioners may, if, on 
application made to them, they are satisfied that the exercise of such right 
or the use of such ground will not be injurious to health, grant a license for 
such exercise or use during such time, and subject to such conditions and re- 
strictions, » s they may think lit. 

310 . The Commissioners in meeting, other than an ordinary meeting, may 
from time to time, out of the municipal fund, with the sanction of the Local 
Government, provide fitting places to be used as burial or burning grounds. 

CHAPTER XIII. 

Of Markets. 

311 . The Commissioners in meeting, other than an ordinary meeting, may 
from time to time, if they shall think fit, ^vith the sanction of the Local 
Government, provide places within the town for the purpose of being used as 
municipal markets, and the Commissioners may charge such rents, tolls and fees 
iis lo them may seem fit for the use of, or right to expose goods for sale in, 
such markets, and for the use of shops, stalls and standings therein. 



Ben. Act IVJ 


Calcutta Municipality . 


981 


312. All such rents, tolls and fees which shall be imposed shall be recover- Recovery of 
able by the Commissioners from the persons liable to pay the same as if the 
amounts payable in respect thereof were rates due to the Commissioners from 

such persons under the provisions of chapter VI. 

313. The Commissioners in meeting, other than an ordinary meeting, may Power to 
from time to time, if they shpll think fit, with the sanction of the Local Gov- ers to acquire 
ernment, acquire land by purchase, lease or otherwise, in order to provide ^^eis . 
places within the town for the purpose of being used as municipal markets, 

and for the like purpose . may purchase or take on lease any land now used 
within such limits as a market, or registered as such, upon such terms, or 
subject to such conditions, as they may consider necessary, and may appropri- 
ate any land now vested in, or belonging to, them, and may set out the whole 
or such parts thereof as they may think necessary, for the purposes of such 
municipal markets, and thereupon from time to time may build and maintain 
such municipal markets and such stalls, sheds, pens and other buildings or 
conveniences for the use of the persons frequenting such municipal markets, 
and for the weighing and measuring goods sold in such municipal markets, 
and on such land as aforesaid, or on other land purchased for that purpose, and 
may make and maintain all such roads and approaches thereto as they may 
think necessary, and from time to time, in addition to the byeJaws provided nn to make 
in chapter XVI, make such bye-laws as they may think fit for all or any of byc ‘ lli " 8, 
the following purposes : — 

{a) for regulating the control and use of such markets, and the buildings, * 
stalls, pens and standings therein, and for preventing nuisances or obstruc- 
tions therein, or in the immediate approaches thereto ; 

(£) for preventing the use therein of false or defective weights, scales or 
measures ; 

(c) for preventing the sale, or exposure for sale, therein, of unwholesome 
meat, fish or provisions ; 

(d) for the establishment and publication of a price-current, and for 
prescribing the mode of sale of articles, whether by measure, weight, tale or 
piece ; 

(e) for keeping such markets in a cleanly and proper state, and for remov- 
ing filth and refuse therefrom. • 

314. The Commissioners may expel from any such municipal market any Power to 
person who, or whose servants, may be convicted of disobeying any bye-law breaking 8 ^ 
made under the last preceding section, and may prevent such person, by him- regulation*, 
self or his servants, further carrying on any trade or businoss in such market, 

or occupying any stall or shop therein, and may determine any lease or tenure 
which such person may have in any such stall or shop. 
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315 . The Commissioners in meeting, other than an ordinary meeting, may 
sell or let to tenants on lease, or otherwise, on such terms as they may think 
fit, any municipal market, or any part thereof, and may do all things necessary 
for carrying the provisions of this section into effect. 

316 . The Commissioners in meeting, other than an ordinary meeting, may 
close any municipal market, or any part thereof, or sell, or let out to tenants, 
on lease or otherwise, any land heretofore used as a municipal market, or any 
part thereof, on such terms as they may think (it, and may do all things neces- 
sary for carrying the provisions of this section into effect. 

317 . The Commissioners in meeting, other than an ordinary meeting, 
may, out of the municipal fund and out of the monies borrowed under the 
provisions of this Act, and out of monies derived from the rents of buildings, 
stalls, pens or standings in any municipal market, and from any fees realized 
from any municipal market, expend such sums of money as they may think 
necessary for the construction, maintenance and keeping such municipal market 
in repair, and for any other purpose or purposes which the Commissioners 
may deem necessary for establishing or carrying on the same, or conducive 
thereto. 

318 . It shall be within the discretion of the Commissioners in meeting, 
other than ai\ ordinary meeting, to grant licenses for the use of any place as 
a market for the sale of meat, fish, fruit and vegetables within the town, and 
every such license shall be in force until the first day of January next ensuing 
the day therein named for the commencement thereof. 

Nothing contained in this section shall be held to impose upon any person 
the obligation of taking out a license for a market which has been registered 
under section 6 of Bengal Act VIII of 1871.® 

319 . Whoever wilfully or negligently permits any place within the town 
(not being a market which has been registered under section 6 of Bengal Act 
VIII of 1871) to be used as a market for the sale of meat, fish, fruit or vege- 
tables, without a license under this Act, shall be liable to a fine not exceeding 
two hundred rupees, and to a further fine, not exceeding fifty rupees, for each 
day during which the said offence shall be continued after he has been con- 
victed of such offence. 

320 . Whenever three convictions under the provisions of the last preced- 
ing section shall have been pronounced in respect of the same place within the 
space of one year, it shall be lawful for any Police Magistrate of Calcutta, on 
the application of the Commissioners, to order such place to be closed, and 
thereupon to appoint persons, or otherwise take order, to prevent such place 


*ltcpeaU»d by this Act. 
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being so used ; and every person who shall sell or expose for sale meat, fish, 
fruit or vegetables in any place which shall have been so closed, shall be liable 
to a fine not exceeding ten rupees. 

321. The Commissioners in meeting, other than an ordinary meeting, may 
define, fix and determine what portions of any market or bdzar within the 
town shall be thrown into, and made part of, the existing approaches, roads, 
paths and ways in such market or bazar for the convenient use of persons 
resorting thereto ; and shall signify the same by affixing, or causing to be 
affixed, in some conspicuous place or places in the market or bazar, a notice 
signifying the limits and description of the parts of the said market or bdzar 
so to be kept and used as part of the approaches, roads, paths and ways. 

The Commissioners in meeting, other than an ordinary meeting, may, by 
notice in writing to the owner, proprietor or lessee of any such market or 
b&zar, require him, within a time to be specified therein, to execute the ncces- 
vsary works and take all necessary measures for the setting out, clearing, 
widening and maintaining of the said approaches, roads, paths and ways ; 

and may, in case of such default by their servants and workmen, enter 
into and upon the said market or bazar, and clear, set out and widen the said 
approaches, roads, paths and ways, and the expenses thereby incurred shall be 
paid by the person on whom the notice lias been served. 

The Commissioners ‘in meeting, other than an ordinary meeting, may from 
time to time vary and alter the said approaches, roads, paths and ways as occa- 
sion may require, signifying the same by a like notice. 

Whoever shall, after such notification, cause any obstruction or encroach- 
ment in or on any such approaches, roads, paths or ways, shall be liable to a 
fine not exceeding fifty rupees, and to a further fine, not exceeding ten rupees 
for every day such obstruction or encroachment is continued after notice from 
the Commissioners to remove or discontinue the same. 

322. Whenever any person who shall have been convicted of any offence 
under this chapter, or against any of the bye-laws made or to be made under 
this chapter, in respect to markets, shall again be convicted of an offence 
against the same provision, the fine to be inflicted for the first of such subse- 
quent offences shall not be less than one moiety of the maximum fine provided 
for such offence ; and for the second and every subsequent offence shall not be 
less than such maximum fine. 
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CHAPTER XIV. 

Op the General Powers of the Commissioners. 

Part I. — Of R'ujhts of Entry. 

323. The Commissioners shall, for the purposes of this Act, have power, l*owcr to enter 
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by themselves or their officers, between sunrise and sunset, to enter upon any 
house or land, as well for the purpose of making any inspection, survey or 
measurement, as for the purpose of executing any work authorized by this Act 
to be executed by them, without being liable to any legal proceedings or 
molestation whatsoever on account of such entry, or of anything done on 
such house or land in pursuance of this Act : 

Provided that, except as- herein otherwise provided, the Commissioners or 
their officers shall not enter upon any house or land which may he occupied at 
the time, unless with the consent of the occupier thereof, without previously 
giving the said occupier twenty-four hours* notice of their intention to do so. 

324/ The Commissioners, or their officers or servants, may enter upon the 
land of any person adjoining to, or being within the distance of one hundred 
yards of, any works by ibis Act authorized to be made, for the purpose of 
depositing upon such land any soil, gravel, sand, lime, brick, stone or other 
materials, or for any other purposes connected with the formation of the said 
works, without making any previous payment, tender or deposit, doing as 
little damage as may be in the exercise of the several powers hereby granted 
to them, and making compensation for such temporary occupation of, or 
temporary damage to, the said land to the owner and occupier thereof from 
time to time, and as often as any such temporary occupation shall be taken, 
or such temporary damage done, and making compensation to the owner also 
for the permanent injury (if any) to such land ; 

and if any dispute shall arise touching the amount or apportionment of 
such compensation, the same shall be. settled in the manner hereinafter pro- 
vided for the settlement of disputes respecting damages and expenses : 

Provided that, before the Commissioners make any such temporary use as 
aforesaid of any land adjoining or lying near to the said works, they shall 
give three days* notice of such their intention to the owner and occupier of 
such land, and shall set apart, by sufficient fences, so much of the land as 
shall be required to be used as aforesaid from the other land adjoining thereto. 

325. For the purpose of laying pipes or constructing aqueducts for bring- 
ing water into the town from any place without the limits thereof, or for the 
purpose of making sewers or drains to communicate with, or empty themselves 
into, any public sewer, lake, stream, canal or watercourse without the said 
limits, the Commissioners, their officers and servants may, whenever a plan for 
laying down any such pipes, or constructing any such aqueduct, sewer or 
drain, shall have been approved by the Local Government, exercise, in the 
laying of such pipes and construction of such aqueduct, sewer or drain 
throughout the line of country through which the said pipes, aqueduct, sewer 
or drain are to run, all the powers which by this Act they may exercise within 
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the town, and which may be necessary for the laying of such pipes, or the 
construction of such aqueduct, sewer or drain, without being subject to any 
action or molestation whatever for so doing ; 

and the Magistrate of any district through which the said pipes, aqueduct, 
sewer or drain are to run, may exercise in respect thereof the like powers and 
jurisdiction within the limits of his own district as a Justice of the Peace maj 
under this Act exercise in respect of any work to be executed by the Commis- 
sioners within the town. 

326 . Whoever at any time obstructs or molests any person employed by 
the Commissioners (not being a public servant within the meaning of section 
21 of the Indian Penal Code), or any person with whom they may hjve con- 
tracted under the provisions of this Act, in the performance and execution of 
their or his duty, or of anything which they are respectively empowered or 
required to do by virtue or in consequence of this Act ; or removes any mark 
set up for the purpose of indicating any level or direction necessary to the 
execution of works authorized by this Act, shall be liable to a fine not exceed- 
ing two hundred rupees, or, in the discretion of the Justice of the Peace before 
whom he is convicted, to imprisonment for any term not exceeding two 
months. 

Paht II . — Of the Purchase and Sale of Land . 

327 . The Commissioners in meeting, other than an ordinary meeting, may 
purchase land, whether within or without the town, for any of the purposes of 
this Act, and may sell any land vested in them and not required for the pur- 
poses of this Act, or may dispose of the same on lease ; and the Commissioners 
may receive the rent of the same on such terms as they may think fit. 

328 . The Commissioners in meeting, other than an ordinary meeting, may 
from time to time pay rent for, or take on lease, on such terms as they may 
think fit, any land required for the purposes of this Act. 

329 . Any land required for the purposes of this Act may be acquired 
under the provisions of the Land Acquisition Act, 1870, and on payment by 
the Commissioners, out of the municipal fund, of the compensation payable 
under such Act, the land shall vest in them for the purposes of this Act. 

Paht III . — Of Railways. 

330 . The Commissioners in meeting, other than an ordinaiy meeting, 
may , upon any of the public streets in the town, or upon any land within or 
without the town, which is vested in the Commissioners, construct or maintain 
any railway which to the Commissioners may appear to be useful or necessary 
for the purposes of this Act, 

and use and employ upon any such railway, by them heretofore constructed 
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or hereafter to be constructed, such locomotive engines or other moving power, 
and such carriages and wagons to be drawn or propelled thereby, 

carry and convey upon such railway all such passengers and goods as shall 
be offered to them for that purpose, 

and make such reasonable charges in respect thereof, as they may from 
Jbime to time determine upon. 

331. The Commissioners in meeting, other than an ordinary meeting, from 
time to time may enter into any contract with any person for the passage 
over any railway already constructed by the Commissioners, or hereafter to be 
constructed by them, of the engines, wagons or other carriages of such person, 
upon tfye payment of such tolls or rent, and under such conditions and restric- 
tions, as may be mutually agreed upon. 

332. The Commissioners in meeting, other than an ordinary meeting, may 
lease any railway, constructed or to be constructed by them under the provi- 
sions hereinbefore contained, to any person upon such terms and under such 
conditions and restrictions as may be mutually agreed upon ; and every person 
to whom any such railway shall be so leased by the Commissioners shall, 
subject to such conditions and restrictions as aforesaid, have all such and the 
same powers of maintaining the same, and for using and employing thereupon 
locomotive engines and other moving power, and carriages and wagons to be 
drawn or propelled thereby, and for carrying and conveying thereupon passen- 
gers and goods, and making charges in respect thereof, as the Commissioners 
would have had if such railway had not been leased. 

The Commissioners in meeting, other than an ordinary meeting, may from 
time to time enter into any contract with any person for the purpose of the 
construction of any railway within or without the town, and for the purpose 
of maintaining and working of the same. 

Paiit IV . — Of Hospitals . 

333. The Commissioners in meeting, other than an ordinary meeting, may 
apply such sum as to them may seem proper in or towards the maintenance 
and support of such hospitals for such purposes as they may think fit. 


CHAPTER XV. 

Or the Municipal Debt. 

334. For the construction of works of a permanent nature under this Act, 
the Commissioners in meeting, other than an ordinary meeting, may, with the 
sanction of the Local Government, from time to time borrow by way of de- 
benture, on the security of the rates, taxes and dues imposed and levied on 
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account of the municipal fund, or of a portion of them, and at such rate of interest 
and upon such terms as to the time of repayment and otherwise as the Local 
Government may approve, any sums of money the Commissioners may require 
for the objects aforesaid. 

335. All the debentures aforesaid issued under the authority of this Act Form of seen- 
shall be in the form contained in the seventh schedule, and shall be transfer- n ^ 

able by endorsement, and the right to sue in respect of the monies secured by 
any of such debentures shall be vested in the holders thereof for the time 
being without any preference by reason of some of such debentures being prior 
in date to others. 

336. The Commissioners in meeting, other than an ordinary meeting, may Payment of 
at any time, with the sanction of the Local Government, raise, by the issue of deben- 
new debentures, any money that mny be required to pay any monies for the 

time being due on any debentures issued under the authority of this Act, or bentures. 
of any enactment hereby expressly repealed. 

337. The Commissioners shall set aside yearly out of their annual income. Establish- 

before mating any disbursements in respect thereof, 8erve f un ^ 

firstly, such sum as may be required for the payment of the interest which 
may fall due on any debentures issued under the authority of this Act, or of 
any enactment hereby expressly repealed ; 

secondly, a sum of not less than two per cent, on the total sum borrowed 
by the Commissioners for the purposes of any enactment hereby expressly 
repealed, exclusive of the sum now due, or of any sum which may hereafter 
become due, by them to the Secretary of State for India in Council, and shall 
appropriate the same, so far as it is required or will extend, to repay the 
amount (if any) of such loans or debentures issued by them as shall fall due 
in the course of the year. 

And they shall invest the surplus (if any) of the said sum, after repay- Surplus to be 
ment as aforesaid, or in case there has not been any amount due or paid in mv e ’ 
respect of such loans or debentures during the year, then they shall invest the 
whole of the said sum, in Government securities, or in any securities guaran- 
teed by Government, or in Calcutta municipal debentures, in the names of the 
Secretary to the Government of Bengal in the Revenue Department and 
the Accountant-General of Bengal respectively for the time being, to be 
by them held as trustees for the purpose of repaying at due date from time 
to time the several loans contracted or debentures issued by the Commis- 
sioners. 

And all monies and securities now held by any trustees for the Commis- 
sioners for the purpose of paying off any sum borrowed by them, shall be held 
by them upon the trusts hereinbefore declared. 
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All interest accruing due to the trustees shall also from time to time be 
invested by them in like manner and held upon the like trust. 

338 . The trustees shall from time to time, whenever any loans or deben- 
tures shall fall due by the Commissioners, realize the whole or a sufficient 
portion of the securities held by them as aforesaid, and appropriate the sale- 
proceeds thereof, so far as the same will extend, to satisfy such loans or deben- 
tures. 

339 . The trustees shall, at the end of every year, submit a statement to 
the Commissioners shewing the amount which lias been invested during the 
year under section 337, and setting forth the date of the last investment made 
previous thereto, and also the aggregate amount of the securities then in their 
hands, and the aggregate amount which has up to the date thereof been paid 
off in respect of the said debentures and loans. 

Such statement shall be laid before the Commissioners and published in the 
Calcutta Gazette . 


CHAPTER XVI. 

Of Bye-laws. 

340 . The Commissioners may from time to time make bye-laws, not in- 
consistent with the provisions of this Act, to regulate — 

(a) all matters and things connected with the supply and use of water ; 

(4) the time and places of bathing for persons of each sex in places pro- 
vided or set apart for bathing purposes ; 

(c*) the deposit of dirt, dust, filth and refuse of any kind whatsoever, 
the removing and carrying away the same, and charging the 
person making the deposit with the expenses of removing it ; 

(d) the duties to be performed by tola mchtars under section 244, and 
the boundaries within which they are to be performed ; 

(c) the management and charges for places provided for slaughter-houses 
under section 288 ; 

(f) the inspection and management of, and conduct of, business in 
markets and slaughter-houses, and the keeping the same in a 
proper and cleanly state ; 

(y) the inspection of places used for any of the purposes mentioned in sec- 
tion 297, and the management and conduct of business within the 
same , 

(//) the inspection and management of burial and burning grounds ; 

(i) and generally for carrying out the purposes of this Act. 4 

a See Calcutta Gazette, 31st July, 1878, Part II, p. 1023 : 25tb September, 1878, Part I, p. 1052. 
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341. The Commissioners may from time to time repeal, alter or add to, 
their bye-laws. 

342. No bye-law, and no repeal or alteration of, or addition to, any bye- 
law shall have effect until the same has been confirmed by the Local Govern- 
ment. 

343. No bye-law, and no repeal or alteration of, or addition to, any bye- 
lav^ shall be confirmed until the same has been published in the English and 
Bengali Government Gazettes at least three times, nor till one month has 
elapsed from the date of the first publication, during which period a copy of 
such proposed bye-law, or the repeal or alteration of, or addition to, any bye- 
law, shall be kept at the office of the Commissioners ; and all persons # may at 
any time between ten o’clock in the morning and five o’clock in the afternoon 
inspect such copy without fee. 

344. Every bye-law, and every repeal or alteration of, or addition to, any 
bye-law, when confirmed, shall be published in the English and Bengali Gov- 
ernment Gazettes, and a copy thereof in English and Bengali shall be painted 
or placed on boards which shall be fiung up in some conspicuous part of the 
office of the Commissioners. 

345. Whoever infringes any bye-law made and confirmed under this Act 
shall be liable to a fine not exceeding twenty rupees, and to a further fine, not 
exceeding ten rupees, for "each day during which the offence is continued after 
he has been convicted of such offence. 
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CHAPTER XVII. 

Of. Prosecutions. 

346. The Commissioners may direct any prosecution for any public nuisance Comuiis- 
whatsoever, and may order proceedings to be taken for the punishment of any direc” ™ ay 
person offending against any of the provisions of this Act, and for the recovery prosecutions, 
of any fines imposed under this Act, and may order the expenses of such pro- 
secutions and proceedings to be paid out of the municipal fund : 

Provided that nothing herein contained shall preclude any person from 
instituting a prosecution for nuisance, or from giving information and institut- 
ing a prosecution under the next succeeding section. 

347. Every prosecution under this Act, except as provided in section Prosecutions 
349, may be instituted before any Justice of the Peace; Justice^f tho 

and every fine imposed under this Act may be recovered by a summary Peace ' 
proceeding before any Justice of the Peace upon an information exhibited by * 
order of the Commissioners, 



990 


Calcutta Municipality, 


Procedure on 
prosecution. 


Institution of 
prosecution 
under section 
41 . 


How Justice 
may award 
line. 


Complaint to 
be made 
witliiu two 
months of 
offence. 


Person doing 
damage to 
property of 
Commission- 
ers to make 
good same. 


[1870 


and in default of payment of such fine, the same may be levied under the 
warrant of such Justice of the Peace by. distress and sale of the moveable 
property of the offender, with all such powers for the issuing of such warrant, 
and upon the return thereof, as are exercised by a Magistrate of Police under 
the Calcutta Police Act, 1860, or any other Act for the time being in force 
for regulating the Police of the town of Calcutta. 

And if the fine c/mn&t be so levied, the offender may be punished by giucli 
Justice of the Peace with rigorous or simple imprisonment, as defined in 
section 53 of the Indian Penal Code, for a term not exceeding two months. 

348. Whenever any prosecution shall be instituted before any Justice of 
the Peace under this Act, he may summon the person charged to appear at a 
time and place to be mentioned in the summons ; and if such person shall not 
so appear, such Justice of the Peace may, ‘upon proof of service of the sum- 
mons, if no sufficient cause shall be shewn for the non-appearance of the person 
charged, proceed to hear and determine the case in his absence. 

Such Justice of the Peace may exercise all such powers connected with the 
summoning and enforcement of the attendance of witnesses and the production 
of documents as are conferred on a Magistrate by the Calcutta Police Act, 
1866, or any other Act for the time being in force for regulating the pro- 
cedure of the Police Magistrates' Courts in Calcutta. 

349. Every prosecution under section 41 shall be instituted before 
such Magistrate or Court as would have jurisdiction to entertain a charge of 
the nature described in section J G I of the Indian Penal Code. 

350. The Justice of the Peace by whom any fine is imposed under this Act 
may award any portion, not being more than onc-lialf thereof, to the informer, 
and shall order the remainder, or, if he make no award to the informer, the 
whole, of such fine to be paid to the municipal fund. 

351. No person shall be liable to any fine under this Act for any offence 
cognizable by a Justice of the Peace unless the complaint respecting such 
offence shall have been made before a Justice of the Peace within two months 
next after the commission of such offence : 

Provided that the failure to take out any license under this Act shall be 
deemed to be a continuing offence until the expiration of the period for which 
such license is required to be taken out. 

352. if; through any act, neglect or default on account whereof any 
person shall have been fined under this Act, any damage to the property of the 
Commissioners shall have been committed by such person, he shall be liable to 
make good such damage as well as to pay such fine ; 

and the amount of such damage shall, in case of dispute, he determined by 
the Justice of the Peace by whom such person has been fined ; 
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and on default of payment of the amount of such damage on demand, the 
same may be levied in the same manner as a fine. 


CHAPTER XVIII. 

Or the Recovery of Damages and Expenses. 

3,53. Where any damages, costs or expenses are by this Act directed to be Damages and 
paid, the amount and, if necessary, the apportionment of the same, in case of determiued^ 
dispute, shall be ascertained and determined by the Court of Small Causes : 

Provided that, when any work is executed by the Commissioners under this 
Act in default of the owner or occupier of the house or land doing such work 
the expenses thereby incurred may be recovered by the Commissioners as a rate 
under chapter VI. 

354. In any case which is to be determined by the Court of Small Causes Method of 

under this Act, the said Court may, on the application of either party, proceeding 
j . . 1 1 J before Judge 

summon the other party to appear at a time and place to be named in such of Court of 

Small Causes. 

summons. • 

Upon the appearance of the parties, or, in the absence of any of them, upon 
proof of due service of the summons, the said Court may hear and determine 
such question, and, for that purpose, may examine such parties, or any of 
them, and their witnesses/ on oath; and the costs of every such inquiry 
shall be in the discretion of the said Court, which shall determine the amount 
thereof. 

355. If the amount of damages, costs or expenses ascertained in the Recovery of 

manner above described be not paid by the party liable to pay the same within ljy 

seven days after demand, such amount may be recovered, under a warrant of 

the said Court, by distress and sale of the moveable property of such party ; 
and the surplus arising from the sale thereof, after satisfying such amount and 
the costs of the distress and sale, shall be returned on demand to the party 
whose property shall have been distrained. 

356. Instead of proceeding by distress and sale, and in case of failure to Power of 
realize by distress the whole or any part of any expenses, charges or dam- t^simTnstcnd 
ages awarded under the provisions of this Act, the Commissioners may sue the realizing by 
person liable to pay the same in any Court of competent jurisdiction. 


CHAPTER XIX. 

Miscellaneous. 

357. No suit shall be brought against the Commissioners or any of their Limitation 
officers, or any person acting under their direction, for anything done under CommiLTou-’ 
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era or their 
officers. 


Payment out 
of municipal 
fund for 
damage done 
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sioners. 

Fees for 
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section 242 
or 287> and 
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section 210. 

Daily fee for 
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given under 
section 109. 

Bent charge- 
able for land 
UBedby per- 
*mission under 
section 213 
or 272. 

Every person 
to produce 
license if 
required. 


Penalty. 


this Act until the expiration of one month next after notice in writing has been 
delivered or left at the office of the Commissioners, or at the place of abode 
of such person, stating the cause of suit and the name and place of abode of the 
intending plaintiff. 

Unless such notice be proved, the Court shall find for the defendant. 

Every such suit shall be commenced within three months next after accrual 
of the right to sue,* and not afterwards. 

If any person to whom any such notice of suit is given shall, before the 
suit is brought, tender sufficient amends to the plaintiff, such plaintiff shall 
not recover in any such action when brought ; and if no such tender shall have 
been made, it shall be lawful for the defendant in such action, by leave of the 
Court where such action shall he pending at any time before ’ issue joined, to 
pay into Court such sum of money as he shall think fit, and thereupon such 
proceedings shall be had as in other eases where defendants are allowed to pay 
money into Court. 

358. The Commissioners may make compensation out of the municipal 
‘fund to all persons sustaining any damage by reason of the exercise of any of 
the powers vested in the Commissioners, tlicir officers or servants, under this 
Act. 

359. When any license is granted under section 212 or 287, authorizing 
the use of any place for any of the purposes therein described, and when 
permission is given under section 210 for putting up any projection, the 
Commissioners may charge a fee not exceeding one hundred rupees for such 
license or permission. 

When permission is given under section 199 to make any temporary 
erection, the Commissioners may charge a daily fee not exceeding one hundred 
rupees for such permission. 

360. When permission is given under section 213 or section 272, the 
Commissioners may charge rent for any land made use of in pursuance of such 
permission. 

361. Every person to whom a license lias been granted under this Act 
shall, at all reasonable times while such license shall remain in force, if there- 
unto required by ilic Commissioners, or by any person authorized by them in 
that behalf, produce such license to the Commissioners or to the person so 
authorized. 

362. Whoever fails to produce his license when required to do so as afore- 
said shall be liable to a fine not exceeding fifty rupees, and to a further fine, 
not exceeding ten rupees, for each day during which the offence is continued 
after he has been convicted of such offence. 
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363. Every notice, bill, form, summons or notice of demand under this 
Act may be served personally on, or presented to, the person to whom the 
same is addressed, 

or be left at his usual place of abode with some adult male member or 
servant of his family, or at his place of business with some clerk of the office, 

or if it cannot be so served or presented, may be put on some conspicuous 
part of his place of abode, 

or of his place of business, 

or of the house or land in respect of which the notice, bill, form, summons 
or notice of demand is intended to be served. 

364. Where any notice is required to be given to the owner or occttpier of 
any house or land, such notice, addressed to the owner or occupier, as the ease 
may require, may be served on the occupier of such house or land, or other- 
wise in the manner in the last preceding section mentioned : 

Provided that, when the owner and his place of abode arc known to the 
Commissioners, they shall, if such place of abode be within the limits of 
their authority, cause eveiy notice required to be given to the owner of any 
house or land to be served on such owner or left with some adult male 
member or servant of his family, 

and if the place of abode of the owner be not within such limits, they shall 
send eveiy such notice By post in a registered cover addressed to his place of 
abode, and the same shall be deemed to be good service of the notice. 

When the name of the owner or occupier is not known, it shall be sufficient 
to designate him as “ the owner ” or “ the occupier ” of the house or land in 
respect of which the notice is served. 

365. Whenever any work is required by this Act to be executed by the 
owner or occupier of any house or land, and default is made in the execution 
of such work, the Commissioners, whether any penalty is or is not provided 
for such default, may cause such work to be executed ; 

and the expenses thereby incurred shall be paid by the person by whom 
such work ought to have been executed, and in default of payment thereof the 
same may be recovered as a rate under chapter VI. • 

366. If the defaulter, as mentioned in the last preceding section, be the 
owner of any house or land, the Commissioners may, by way of additional 
remedy, whether any suit or proceeding has been brought or taken against 
any such owner or not, require the payment of all or any part of the expenses 
payable by the owner for the time being from the person who then, or at any 
time thereafter, occupies the house or land under such owner, and in default 
of payment thereof by such occupier on demand, the same may be recovered 
as a rate under chapter VI ; 

S p 
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and every such occnpier shall he entitled to deduct from the rent payable 
by him to the owner so much as is so paid by, or recovered from, him in 
respect of any such expenses. 

367. No occupier of any house or land shall be liable to pay mom money 
in respect of any expenses charged by this Act on the owner thereof than the 
amount of rent due from him for the house or land in respect of which such 
expenses are payable at the time of the demand made upon him, or which at 
any time after 6ucli demand has accrued and become payable by him, unless he 
neglect or refuse, upon a requisition made to him for that purpose by the Com- 
missioners, truly to disclose the amount of his rent, and the name and address 
of the person to whom such rent is payable ; 

but nothing in this section shall affect any special contract made between 
any sucli owner or occupier respecting the payment of the expenses of any 
such works as aforesaid. 

368. Whenever default is made by the owner of any house or land in the 
execution of any work required to he executed by him, the occupier of such 
house or land may, with the approval of the Commissioners, cause such work 
to be executed, and the expense thereof shall be paid to him by the owner, or 
the amount may be deducted out of the rent from time to time becoming due 
from him to such owner. 

369. If the occupier of any house or land prevent the owner thereof from 
carrying into effect, in respect of any house or land, any of the provi- 
sions of this Act, after notice of his intention so to do has been given by 
the owner to such occupier, any Justice of the Peace may, in writing, 
require such occupier to permit the owner to execute all such works with 
respect to such house or land as may be necessary for carrying this Act into 
effect ; 

and if, after the expiration of eight days from the date of the order, such 
occupier continue to refuse to permit such owner to execute such works, every 
such owner, during the continuance of the refusal, shall be discharged from 
liability to any fines to which he might otherwise have become liable by reason 
of default in executing such works. 

370. Whoever, being the occupier of any house or laud, fails to comply 
with any requisition made by a Justice of the Peace under the last preceding 
section, shall be liable to a fine not exceeding fifty rupees, and to a further fine, 
not exceeding twenty rupees, for each day during which the offence is con- 
tinued after he has been convicted of such offence. 

371. No tax or rate on property made under this Act shall be invalid for 
defect of form, and it shall be enough in any such tax or rate, or any assess- 
ment of value for the purpose of making such tax or rate, if the property rated 
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or assessed is so described as to be generally known, and it shall not be necessary 
to name the owner or occupier thereof. 

372. Whenever the Commissioners shall have incurred any expenses in the 

execution of any of the works which, under sections 200, 274, 276 and 278, 
the owners of any houses or lands are required to execute, the Commis- 
sioners may either recover the amount of such expenses in the manner therein 
provided, or, if they think fit, may take engagements from the said owners 
for the quarterly payment of such sums as will be sufficient to defray the 
whole amount of the said expenses, with interest thereon at the rate of six 
per centum per annum, within a period not exceeding five years, and such 
sums, when due, may be recovered as rates under chapter VI. • 

373. All Police-officers shall give immediate information to the Commis- 
sioners of any offence committed against this Act. 

Any Police-officer may arrest any person committing in his view any offence 
against this Act, if the name and address of such person be unknown to him, 

• or if such person decline to give liis name and address, 

or if the Police-officer shall have reason to doubt the accuracy of such 
name and address, if given. 

And such person may be detained at the station-house until his name and 
address shall be correctly ascertained, or may be brought up at once before a 
Justice of the Peace. 


Recovery of 
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to private 
property. 
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374. If the Local Government shall have determined that any portion of Provisions of 
the environs of the town shall be included in the system of sewerage and Act exteu e ' 
drainage authorized hy this Act, and if the Local Government shall have 
declared the boundaries thereof by notification in the Calcutta Gazette , then 
sections 215 to 234, both inclusive, shall have effect within the boundaries so 
declared ; 

and all such expenses and compensation as, under the said sections and by 
the provisions of this Act, may be determined by the Court of Small Causes, 
may be ascertained and determined by any Court of Small Causes having juris- 
diction within such boundaries ; and mil fines payable in respect of such sections, 
and under this Act, shall be enforced in the manner prescribed by section 
307 of the Code of Criminal Procedure by the Magistrate having jurisdiction 
within such boundaries. 


375. Houses used exclusively for purposes of public worship shall be exempt 
from all rates and taxes which under this Act may be imposed upon houses 
and land within the town. 

376. Nothing in this Act contained shall be construed to 

(r/) render lawful any act or omission on the part of any person, which, 
but for this Act, would by law be deemed to be a nuisance : 


Houses used 
for public wor- 
ship exempt 
from rates aud 
taxes. 

Saving clause. 
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(7v) exempt any person guilty of nuisance from a suit in respect thereof : 
(<?) affect any enactment not hereby expressly repealed. 


FIRST SCHEDULE. 

. Boundaries of Wards. 

{See section 13). 

Ward No. 1 . — Bounded on the north and east by Upper Circular Road 
and Mahratta Ditch ; south by Grey Street ; west by Upper Chitpore Road. 

Ward No. 2 . — Bounded on the north by the Mahratta Ditch ; west by 
River Hooglily ; south by Nimtollah GMt Street; east by Upper Chitpore 
Road. 

Ward No. 3 . — Bounded on the north by Ooltadingee Main Road, the Mah- 
ratta Ditch and Grey Street; south by Beadon Street and Ilalshi Bagan 
Road; west by Upper Chitpore Road ; east by Mahratta Ditch. 

Ward No . 4. — Bounded on the north by Beadon Street; south by Macli- 
ooa Bazar Road ; east by Upper Circular Road and Mahratta Ditch ; west by 
Cornwallis Street. 

Ward No. 5. — Bounded on the north by Nimtollah Ghat Street ; south by 
Cotton Street and Meerbolicr Ghdt Street; east by Upper Chitpore Road; 
west by River Hooghly. 

Ward No. 6. — Bounded on the north by Beadon Street ; south by Maclt- 
ooa B&zar Road; cast by Cornwallis Street ; west by Upper Chitpore Road. 

Ward No . 7. — Bounded on the north by Cotton Street and Mecrboher 
Ghat Street; south by Loll Bazar Street, Dalhousie Square, North, and Fairlie 
Place ; east by Lower Chitpore Road ; west by River Hooghly. 

Ward No. 8 . — Bounded on the north by Machooa Bazar Road ; south by 
Bow Bazar Street; east by College Street ; west by Lower Chitpore Road. 

Ward No. 9 . — Bounded on the north by Machooa Bazar Road ; south by 
Bow Bdzar Street ; east by Upper Circular Road ; west by College Street. 

Ward No. 10. — Bounded on the narth by Bow Bazar Street; south 
by Dhurrumtollah Street ; east by Wellington Street ; west by Bentinck 
Street. 

Ward No. 11. — Bounded on the north by Bow Bazdr Street ; south by 
Dhurrumtollah Street ; east by Lower Circular Road ; west by Wellington 
Street. 

Ward No. 12. — Bounded on the north by Loll Bazar Street, Dalhousie 
Square and Fairlie Place ; south by Esplanade Row ; east by Bentinck Street ; 
west by River Hooghly. 

Ward No. 13^— Bounded on the north by Dhurrumtollah Street ; south by 
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Kyd Street, Free School Street, and South Culinga Street ; east by Welles- 
ley Street ; west by Chowringhee Road. 

W xrd No, 14. — Bounded on the north by Dhurrumtollah Street ; south by 
South Culinga Street • east by Lower Circular Road ; west by Wellesley Street. 

Ward No. 15. — Bounded on the north by South Culinga Street ; south 
by Theatre Road ; east by Lower Circular Road; west by Wellesley Street 
and Wood Street. 

Ward No. 16. — Bounded on the north by Kyd Street and South Culinga 
Street; south by Theatre Road; east by Wellesley Street and Wood Street; 
west by Chowringhee Road. 

Ward No. 17. — Bounded on the north by Theatre Road ; south by* Lower 
Circular Road ; east by Lower Circular Road ; west by Jail Road. 

Ward No. 18. — Bounded on the north by Clyde Row ; south by Tolly's 
Nullah Road ; cast by Kidderpore Bridge Road ; west by Strand Road. 


SECOND SCHEDULE. 

4 

(See section 65). 

Tax on C Aim i ages and Animals. 

Ver half-year. 

Rs. A. P. 

For every four-wheeled carriage drawn by two horses ... 1 2 0 0 

If more than one such carriage, then for every such carriage 
after the first, two-thirds of the above rate. 

For every four-wheeled carriage drawn by one horse, or pony 
or mule, or a pair of ponies or mules under thirteen 


hands ... ... ... ... 6 0 0 

If more than one such carriage, then for every such carriage, 
after the first, two-tliirds of the above rate. 

For every two-whecled carriage ... ... . 6 0 0 

For every horse (not a race-horse ) , pony or mule ... . 6 0 0 

For every race-horse ... ... ... . 12-00 

For every pony or mule under thirteen hands ... ... 200 


Note. — A nimals under eleven hands in height, and carriages, the wheels of which do not 
exceed twenty-four inches in diameter, are exempted. 
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THIRD SCHEDULE. 

(See section 75 ) . 

License on Professions, Trades and Callings. 


Class /. 


Every Joint Stock Company 


Yearly. 

Rs. 

100 


Class II 

Every merchant, banker, shroff, banian, wholesale-trader and 
commissi oil -agent, and every practising surgeon, phy- 
sician, dentist, architect, civil engineer, builder, con- 
tractor, carrying company, barrister, attorney, proctor, 
notary public and pleader of the High Court 

Every owner or farmer of a hat or bazar 

Every owner of cotton, jute, hide ^or other screws, and every > 
auctioneer 

Every hotel-keeper, boarding-house keeper, lodging-house 
keeper, shop-keeper, plumber, gas-fitter, manufacturer 
or retail-trader, whose shop or place of business is assessed 
under chapter Y at one hundred rupees a month or 
upwards ... ... ... . . . } 


50 


Class TIT. 

Every broker or dalal employed in the wholesale transfer or\ 
purchase of imports or exports, country -produce, silk 
or other merchandize 

Every broker or dealer in precious stones, houses, landed pro- 
perty, Government securities, shares and bills of ex- 
change, and every freight broker 

Every practising licentiate of medicine, apothecary and vete- 
rinary surgeon 

Every owner of a dispensary, spirit or liquor shop, or shop for 
the sale of intoxicating drugs, and punch-house or 
billiard-room, wholesale tobacco or jute depot 

Everv owner of a steamferry-boat or cargo-boat ... . . . / 


25 
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Class 1TI — continued. Yearly . 

JBvoiy hotel-keeper, boarding-house keeper, lodging-house 
keeper, plumber, gas-fitter, carriage and horse-dealer, 
shop-keeper, manufacturer or trader, whose shop or 
place of business is assessed under chapter V at or I 
al>ove twenty-five rupees, but at less than one hundred ^ 
rupees a month ... ... ~ 

Every pawn -broker, money-lender and every person having a 
shop or place of business registered under section 291 
or licensed under section 292 

Every pleader, muklitar or law-agent not included in class II • 


Class IF. 

Every hotel-keeper, boarding and lodging-house keeper, owner ' 
of a carriage or a palanquin let out foj hire, plumber, 
gas-fitter, band-supplier, carrier, stamp-vendor, carriage 
or horse-dealer, shop-keeper, manufacturer or trader, 
whose shop or place of business is assessed under chap- 
ter V at or above ten rupees, but at less than twenty- 
five rupees a month ... ... ... S 18 

Every keeper of a permanent stall at a daily public market or 
in a ehauk 

Every poddar or money-changer 
Every hakim and kobiraj, practising native doctor 
Every order-supplier, cooly- supplier, shipping-agent or boat- 
supplier ... ... ... 

C>ass V. 

Every keeper of a shop not included in any other class, and } 

every dalal not included in class III ... ••• / '1 

Every pedlar, hawker, box-wala and midwife 

Class VI. 

All itinerant dealers hawking goods for sale in baskets or 
trays 



Note. — A person who carries on several kinds of business, nml may come under more than 
one of the designations in this schedule, shall bo chargeable only under one of such designations, 
nt the discretion of tlu* Coinmuaiom rs ; and in the case of a firm consisting of two or more persons, 
payment by any one of such parsons shall be considered payment by the firm. 
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FOURTH SCHEDULE. 

« ( See section 122). 

Notice op Demand. 

Take notice that the Commissioners of the town of Calcutta demand from 
you the sum of due from* [you] as owner {or occupier) (here describe 

the property or thing upon which the rate or tax is imposed) for the months of 
187 ; and that if the sum due, together with for this 

notice, is not paid into the office of the said Commissioners at 

or if sufficient 

cause tor the non-payment of the sum is not shewn to the Commissioners 
within seven days from the service of this notice, a warrant of distress will be 
issued for the recovery of the same with costs. 

{Signature of the Chairman , 

Vice-Chairman or Secretary). 

Date 



FIFTH SCHEDULE. 

{See section 122). 

Distress-warrant. 

To (here insert the name of the officer charged with the execution of the 
warrant) . 

Whereas of has 

not paid or shewn sufficient cause for the non-payment of the sum of 

rupees due for the Tates {or taxes) {or taxes and rates) men- 
tioned in the margin for the months of 

187 although the said sum has been duly demanded in writing from the 
said and seven days have elapsed since the 

service of the notice of demand : This is to command you to distrain the 
moveable property of the said 

{or, as the case mqy be, any moveable property found on the premises referred to) 
to the amount of the said sum of • rupees, and such 

* Id the case of a demand on the occupier of r house under section 126, state that notice of 
demand has been served upou the owner, and that the sum due remains unpaid. 
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further sum as may be sufficient to defray the charges of taking, keeping 
and selling such distress ; and if within seven days next after such distress 
the said sum shall not be paid, together with such further sum as may be 
sufficient to defray the charges of taking and keeping such distress, to sell 
the said moveable property ; and having paid and deducted out of the proceeds 
of the sale the said sum of rupees and the charges of taking* 

keeping and selling such distress, to return the surplus, if any, on demand, 
to the person whom you shall find in possession of the said moveable property. 
If sufficient distress cannot be found of the moveable property of the said 

, you are to certify the same to us together with this 
warrant. * * 

(Signature of the Chairman , 

Vice-Chairman or Secretary ). 


SIXTH SCHEDULE. 

(See section 123), 

Foiim or Inventory and Notice. 

(Slate particulars of goods seized ). 

Take notice that I have this day seized the moveable property specified in 
the above inventory for the sum of rupees due for the rates 

(or taxes) mentioned in the margin, for the months of 187 ; and 

that, unless you pay into the office of the Commissioners of the town of 
Calcutta the amount due, together with the costs of this distress, within 
seven days from the day of the date of this notice, the said property will be 
sold. 



(Signature of the Officer executing 

the Warrant of Distress ) . 


Date 
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Table or Pees payable in Distuaints. 
(See section 124) . 


Sum distrained for. 


Under 5 rupees 
5 and under 10 rupees 


10 

»* 

15 

5’ 


... 

... 


1 

15 

V 

>9 

20 



. . . 



1 

20 

30 

99 


. . . 

... 


2 

BO 

.9 

40 

99 



... 


3 

40 

91 

50 

». 





4. 

50 

M 

OO 

99 


... 



5 

00 

ft 

70 

9 > 




... 

0 

70 

H 

SO 

99 


» . . 



7 

SO 

99 

00 

99 


. . . 


... 

8 

00 

.9 

1(X) 

99 


• • ■ 


... 

U 

Above 100 


... 



... 

... 

10 


Fee. 


As. 


The above charge includes all expenses except when peons are kept in 
charge of property distrained, in which case four annas must he paid daily for 
each man. 


SEVENTH SCHEDULE. 

{See section 3‘io). 

Form of Debenture. 

The Commissioners for the town ol* Calcutta. 

No. Calcutta, the 187 . 

By virtue of the Calcutta Municipal Consolidation Act, 1876, wc, the 
Commissioners of the town of Calcutta incorporated under the said Act, in 
consideration of the sum of rupees paid to us by A. B. of , 

promise to pay to the said or order the said sum of 

rupees after the date hereof, together with interest thereon at 

the rate of per centum per annum, payable half-yearly, on the 

day of and the day of 

f 

{Signature of the Chairman , or Vice - 

Chairman , and two Commissioners). 
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NINTH SCHEDULE. 

[See sections 171, 172, 174 and 177) . 

Deaths in the District of 
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TENTH SCHEDULE. 

(See section 2). 

Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 


Subject. 

Extent of repeal. 

VI of 1863 

... 

Calcutta Municipal Affairs 

So mucli as has not been 
repealed. 

Section 49 of III 
1864. 

of 

District Municipal Improvement ... 

So far as the same applies 
to Suburbs and Howrah. 

VII of 1866 

... 

Slaughter-houses 

So far as the same applies 
to Suburbs. 

IX of 1865 

... 

Amendment of Bengal Act VI of 
1863. 

The whole Act. 

VI of 1866 

... 

Further amendment of Bengal Act VI 
of 1863. 

So much as has not been 
repealed. 

I of 18G7 

... 

Explanation of Bengal Act VI of 
18G3. 

The whole Act. 

IX of 1807 

... 

Amendment of Bengal Acts VI of 
1803 and VI of 1866. 

So much as has not been 
repealed. 

XI of 1867 

. • • 

Pauper Hospital and Calcutta Police 

The whole Act. 

V of 1868 

... 

Subjecting a portion of Hastings to 
the Calcutta Municipal Acts. 

The whole Act. 

I of 1870 

... 

Calcutta Water- rate 

The whole Act. 

VI of 1871 


Modifying and amending the con- 
stitution of the Corporation of* 
the Justices of the Peace for 
Calcutta. . 

The whole Act. 

VIII of 1871 

... 

Markets 

So much as has not been 
repealed. 

I of 1872 


Extending borrowing powers of the 
Justices, and providing for the re- 

The whole Act. 

- 

II of 1874 

... 

payment of the Municipal debt. 
Markets 

The whole Act. 
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Preamble. 


Short title. 

Commence- 

ment. 

Enactments 

repealed. 


ACT No. Y. op 1876. 

Received the Lieutenant-Governor's assent on the 18th of April 1876, and the 
Governor General's assent on the 10th ofTfune 1876 . 

An Act to amend and consolidate the law relating to Muni- 
cipalities. 

Whereas it is expedient to consolidate and amend the law relating to 
municipalities within the territories subject to the government of the Lieute- 
nant-Governor of Bengal ; It is enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. This Act may be called the “Bengal Municipal Act, 1876 

and it shall come into force on such date as the Lieutenant-Governor may 
direct, not being more than three months after the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor General. 

2. On the commencement of this Act the enactments specified in the fifth 
schedule shall be repealed to the extent mentioned in the third column thereof ; 
and the enactment specified in .the sixth schedule shall cease to be in force in 
every municipality under this Act to the extent mentioned in the third column 
thereof. 

But this repeal shall not revive any office, authority or thing abolished 
by any such enactment, or affect the validity of anything done or suffered, or 
any right, title, obligation or liability accrued before the commencement of 
this Act. 

And all rules and bye-laws prescribed ; assessments, valuations, measure- 
ments, divisions and appointments made ; powers conferred and notifications 
published under any such enactment ; and all other rules (if any) now in force 
and relating to the matters hereinafter dealt with, shall (so far as they are 
consistent with this Act) be deemed to have been respectively prescribed, made, 
conferred and published hereunder. 

And all references to any such enactment shall (so far as jenay be practi- 
cable) be deemed to be made to this Act. 

And all proceedings now pending, which may have been commenced under 
any such enactment, shall be deemed to bo commenced under this Act. 

In reference to all the matters aforesaid, 

the Commissioners under chapter II shall, in respect of every municipality, 
be substituted for the late Commissioners, or town committee (as the case 
may be); 
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and the panchayat under chapter III shall, in respect of every union, be 
substituted for the panchayat under Act XX of 1856 ; a 

and the Commissioners under chapter IV shall, in respect of every station, 
be substituted for the Commissioners under Act XXVI of 1850. b 

3 . Unless and until the Lieutenant-Governor shall otherwise direct by a 
notification to be published in the Calcutta Gazette , every place in which the 
provisions of the District Municipal Improvement Act, 186 k, shall have been 
in force immediately before the commencement of this Act, shall, from the 
said commencement, become a first class municipality under chapter II, and 
every place in which the provisions of the District Towns' Act, 1868, shall 
have been in force immediately before the commencement of this Act* shall, 
from the said commencement, become a second class municipality under the 
said chapter ; 

and every place in which Act XX of 1856 shall have been in force 
immediately before the commencement of this Act, shall, from the said com- 
mencement, become a union under chapter III ; 

and every place in which Act XXVI of 1850 shall have been in force 
immediately before the commencement of this Act, shall, from the said com- 
mencement, become a station under chapter IV. 

4 . All property, moveable and immoveable, of any kind whatsoever, 
derived under any of the enactments specified in the fifth schedule, or otherwise, 
and vested in or held in trust for the late Commissioners under the said 
District Municipal Improvement Act, 1861, or the late committee under the 
said District Towns* Act, 186S, shall become vested in the Commissioners 
under chapter II and their successors ; and all such property vested in or held 
in trust for the late Commissioners under Act XXVI of 1850 shall become 
vested in the Commissioners of the station under chapter IV and their 
successors. 

5 . Notwithstanding anything contained in section 8, this Act shall not 
take effect in any cantonment without the consent of the Governor General in 
Council previously obtained, nor shall the Lieutenant-Governor extend this 
Act, or any part thereof, to any cantonment without such consent. 

6. In this Act, unless there be something repugnant in the subject or 
context — 

(1) “ carriage” means any wheeled vehicle with springs used for the con- 
veyance of human beings, and ordinarily drawn by animals : 

(£) “ cart 99 means any cart, hackery or wheeled vehicle with or without 
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springs, ordinarily drawn by animals, and not included in the definition of 
(t carriage : ” 

(3) “ chapter ” means a chapter of this Act : 

(4) “ holding ” includes any parcel of land, house, tank or other im- 
moveable property which has been separately valued for assessment, or in 
respect of which any person has been separately assessed, or which, in the 
opinion of the Commissioners, should be separately valued, or in respect of 
which, in the opinion of the Commissioners, any person should be separately 
assessed : 

(5) “ house ” includes any hut, shop, warehouse or building : 

(6) “ immoveable property ” means land, benefits to arise out of land, 
houses, things attached to the earth or permanently fastened to anything 
attached to the earth : 

(7) “land” means benefits to arise out of land, houses, things attached 
to the earth or permanently fastened to anything attached to the earth : 

(8) “moveable property” means property other than immoveable pro- 
perty : 

(9) “Lieutenant-Governor” means the Lieutenant-Governor of Bengal 
for the time being or the person acting in that capacity : 

(10) “ Magistrate of the district ” means the chief Magistrate in a dis- 
trict : 

(11) “the Magistrate” includes the Magistrate of the district, the Ma- 
gistrate in charge of a division of the district in which division a municipality 
is constituted, and every Magistrate subordinate to the Magistrate of the dis- 
trict to whom the Magistrate of the district may have made over any duties 
under this Act : 

(12) “municipality” means anyplace (not being a station as defined in 
clause (20) or a union as defined in clause (21) of this section) in which this 
Act, or any part thereof, is in force : 

(13) “ offensive matter ” means night-soil, sewage and other contents of 
privies, drains and cess-pools : 

(14) “owner” includes 

(a) every person who is entitled for the time being to receive any rent in 
respect of the land with regal’d to which the word is used, whether 
from the occupier or otherwise ; 

(£) a manager on behalf of any such person ; 

(c) an agent for any such person ; 

(d) a trustee for any such person : 

Provided that no such manager, agent or trustee, shall be liable to do 
anything required by this Act to be done by the owner, nor shall he be subject 
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to any fine for omitting to do such thing, unless he have sufficient funds in 
his hands as such manager, agent or trustee, to do such thing : 

(16) “road” means any road, street, square, court, alley or passage 
whether a thoroughfare or not, over which the public have a right of way : 

(16) “ rubbish ” means all dirt, dung, broken brick, mortar, broken glass, 
kitchen or stable-refuse, or refuse of any kind whatsoever, and filth of any 
kind not included in the term “ offensive matter 

(17) “ schedule ” means a schedule annexed to this Act : 

(18) “ section ” means a section of this Act : 

(19) the “ Commissioners” means the persons for the time being appointed 
or elected to conduct the affairs of any municipality or of any station \as the 
case may be) under this Act, and includes ex officio Commissioners under this 
Act : 

(20) “station” means any town or suburb in which the provisions of 
chapter IV are in force : 

(21) “ union” means any city, town, suburb or bazir in which the pro- 
visions of chapter III are in force : 

(22) “ year ” means a year beginning on the first day of April, or on such 
other date as may hereafter be fixed for any municipality by the Lieutenant- 
Governor by notification in the Calcutta Gazette . 


CHAPTER II. 

Of Municipalities. 

Vart I.— Of the Creation of Municipalities. 

7. In every place which, in accordance with the provisions of section 3, 
becomes a municipality under this chapter, every person who has been appoint- 
ed or elected to be a Commissioner or a member of a town-committee for 
such place under any enactment hereby repealed, and who is holding office as 
Buch Commissioner or member at the commencement of this Act, shall be 
deemed to be a Commissioner duly appointed for such municipality ; and in 
every such place which becomes a first class municipality, it shall be deemed 
that a rate on the annual value of holdings under section 77, and in every 
such place which becomes a second class municipality as aforesaid, it shall be 
deemed that a tax upon persons under the said section, has been duly imposed ; 
and such rate or tax shall be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Lieutenant-Governor, shall otherwise direct; 

and in every municipality as aforesaid in which a tax on carriages and 
animals, or a fee upon the registration of carts, or tolls on roads or on ferries. 
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may have been levied by the Municipal Commissioners or town-committee 
before the commencement of this Act, it shall be deemed that the said tax, 
fee or tolls have been duly imposed under section 78, and such tax, fee or tolls 
shall continue to be levied accordingly until the Commissioners at a meeting, 
with the sanction of the Lieutenant-Governor, shall otherwise direct. 

8 . Except as is hereinafter otherwise expressly provided, chapters I, II and 
V may be extended by the Lieutenant-Governor by notification published in 
the Calcutta Gazette , and in the manner prescribed by section 365, to any town 
or village not being within the limits of the ordinary original jurisdiction of 
the High Court at Fort William in Bengal, from such date as may be specified 
in such* notification, and save as is hereinafter otherwise provided, such chap- 
ters shall take effect in such town or village on the date so specified : 

Provided that at least 6 weeks before publishing any notification as afore- 
said, the Lieutenant-Governor shall cause to be published in the town or 
village concerned a notice of his intention to declare the said town or village 
to be a municipality, unless good reason to the contrary be shewn within one 
month. 

Any objections which may be made to the proposed measure shall be duly 
considered by the Lieutenant-Governor before he causes to be issued the notifi- 
cation declaring the town or village to be a municipality under this Act. 

9. From the date specified in any notification under the last preceding 
section, the town or village mentioned in such notification shall be deemed to 
be created a municipality for the purposes of this Act. 

The notification shall — 

[а) define the limits of the municipality ; 

(б) declare whether the same shall, for the purposes of this Act, be a first 

or second class municipality. 

10. The Lieutenant-Governor may, on the recommendation of the Com- 
missioners at a meeting, or of his own motion, by like notification, at any time 
order that a municipality be transferred from one class to the other ;* and may 
vary the limits of any municipality or withdraw any town or village from the 
operation of this Act. 

11. Chapters I, II and V of this Act shall not be extended to any town or 
village, unless the Magistrate shall have certified to the Lieutenant-Governor 
that three-fourths of the adult male population of such town or village are 
chiefly employed iu pursuits other than agricultural ; and that such town or 
village contains a number of inhabitants not being less than 3,000, and an 
average number of not less than 3,000 inhabitants to the square mile of the 
area of such town or village. 

12. No town or village shall be declared to be a first class municipality, 


Condition* on 
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unless the Magistrate shall have certified to the Lieutenant-Governor that *Mch tint 

_ , class munici- 

such town or village contains at least 15,000 inhabitants, and an average pality may be 
number of not less than 2,000 inhabitants to the square mile of the area of crettted * 
such town or village. 

13. The Lieutenant-Governor may from time to time, by notification in Lieutenant* 
the Calcutta Gazette, declare that any place in which three-fourths of the adult unit^pU^to 
male population are chiefly employed -in pursuits other than agricultural, shall municipality, 
be united with any town or village as aforesaid for the purposes of forming a 
municipality of the first or second class, as the case may be, provided that no 

such place shall be so united unless some part.of such place be situated within 
the distance of one mile from some part of such town or village. • 

Every such declaration shall specify the boundaries of every place so to be 
united. 

Every town or village with which any such place is united, and all places 
so declared to be united with any such town or village, shall be deemed, for 
purposes of taxation, and for all other purposes, to form part of one and the 
same municipality. 

14. Notwithstanding anything hereinbefore contained, whenever the Land between 
Lieutenant-Governor shall declare any place or places as aforesaid to be united 

with any town or village for the purpose of forming one municipality, the united^ to form 
Lieutenant-Governor may similarly declare that any land by which any such cipality. 
place is separated from the town or village with which it is united, and any 
land by which any such place is separated from any other such place which is 
united with the said town or village, shall be deemed to form part of the 
municipality for all purposes other than those of taxation. 

And such declaration shall specify the exterior boundaries of the entire 
municipality as constituted under this and the last preceding section. 


PART II. 

Op the Municipal Authorities. 

Of the Constitution of the Municipality . 

15. The Lieutenant-Governor shall from time to time appoint, in every Appointment 
municipality, proper persons to be Commissioners for carrying out the pur- °f Coulmi,h 
poses of this Act : 

Provided that the total number of Commissioners holding office in any 
first class municipality shall not at any time be less than 7 or more than 
SO, and in any second class municipality shall not at any time be less than 
4 or more than 20 : 
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Provided also that not more than one-fourth of the whole number of Com- 
missioners so appointed shall be persons holding in the judicial, police or 
revenue departments of the Government service salaried offices of which the 
functions are exercised within the district in which the municipality is situated, 
unless such persons be elected Commissioners under the next succeeding section. 

In case such whole number is not evenly divisible by 4, the one-fourth 
shall be ascertained by taking the number next below the whole number, 
which is evenly divisible by 4, as the number to be divided. 

16. The Lieutenant-Governor may at any time direct that the whole or 
any number of the Commissioners to be appointed under the last preceding 
section 'shall be elected, and may lay down such rules as ho shall think fit, not 
being inconsistent with the provisions of this Act, in respect of the qualifica- 
tions required to entitle any person to stand as a candidate for such election, 
and to entitle any person to vote for any such candidate, and in respect of the 
mode of election ; and the Lieutenant-Governor may at any time cancel any 
rule made by him under this section. 

But the elective system shall not be introduced into any municipality un- 
less the Magistrate certifies that at least one-third of the rate-payers residing 
therein have signed a petition praying for its introduction. 

17. In addition to the Commissioners appointed or elected as hereinbefore 
provided, the Magistrate of the district, the Magistrate of the division and 
the medical officer in charge of the district shall be ex officio Commissioners of 
every municipality situated within their respective jurisdictions; and the 
Lieutenant-Governor may direct, by notification in the Calcutta Gazette , that 
the persons for the time being exercising the functions of the offices to be 
named in such notification shall be ex officio Commissioners for any or every 
municipality to which the functions of the offices held by the persons so 
appointed may extend. 

18. The Lieutenant-Governor may appoint any persons to be ad interim 
vice-chairman and Commissioners pending the election of Commissiouers. 

19. No person w r ho is not an owner or an occupier of land in the munici- 
pality shall be appointed or elected a Commissioner in such municipality ; but 
this section shall not apply to any person whom the Lieutenant-Governor may 
direct to be an ex officio Commissioner. 

20. The Lieutenant-Governor may from time to time accept the resigna- 
tion of any Commissioner appointed or elected under this Act. 

21. The Lieutenant-Governor may, on the recommendation of the Com- 
missioners, remove any Commissioner appointed or elected under this Act, if 
such Commissioner shall have been guilty of misconduct in the discharge of 
his duties, or of any disgraceful conduct. 
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22. Any Commissioner who, without having obtained permission from the 
Commissioners, shall have omitted to attend 6 consecutive meetings of the 
Commissioners^ 

and any Commissioner who shall have been sentenced to imprisonment, 

shall cease to be a Commissioner. 

23. Except as hereinafter provided, every Commissioner shall vacate his 
office at the end of 3 years from the first day of the year next following the 
date of his appointment or election as such Commissioner. 

24. When Commissioners are for the first time appointed or elected in any 
place, one-third of the whole number of which the body may consist on the 
first day of the year next following the date of the appointment or election of 
such Commissioners, shall retire at the end of one year, and another third at 
the end of 2 years, and the rest at the end of 3 years, to be computed 
from the first day of the year next following the date of the appointment or 
election of such Commissioners. 

In case such whole number is not evenly divisible by 3, the one-third 
shall be ascertained by taking the number next below the whole number, 
which is evenly divisible by 3, as the number to be divided. 

The Commissioners who shall retire at the end of the first and second year 
respectively shall be selected by lot. 

25. When any Commissioners have been elected in a municipality, the rule 
of rotation in the last preceding section shall be applied separately to the 
Commissioners who ha^3 been appointed, and separately to the Commissioners 
who have been elected. 

26. In calculating the whole number of Commissioners for the purposes 
of section 24, all ex officio Commissioners shall be excluded ; and such ex officio 
Commissioners shall remain Commissioners so long as they continue to hold 
the respective offices in virtue of which they are respectively Commissioners. 

27. When this Act comes into force in any place in which persons 
appointed or elected under any enactment hereby repealed remain in office as 
Commissioners, one-third of the whole number of which the body may con- 
sist on the date when this Act so comes into force shall retire at the end of 
one year, and another third at the end of 2 years, and the rest at the end 
of 8 years, to be computed from the first day of the year next following the 
date on which this Act shall have come into force in such place. 

In case such whole number is not evenly divisible by 3, the one-third 
shall be ascertained by taking the number next below the whole number which 
is evenly divisible by 3, as the number to be divided. 

The Commissioners who shall retire at the end of the first and second year 
respectively shall be selected by lot out of those who have held office for more 
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than 3 years at the end of such years respectively ; and should the number 
of persons who have held office for more than three years fall short of one- 
third of the whole number of Commissioners, the number required to make 
up the one-third shall be selected by lot out of those Commissioners who have 
held office for less than three years. 

28. Any person who has resigned the office of Commissioner, or .has retired 
therefrom under sections 2%, 24* or 27 , or who has ceased to be a Commissioner 
in consequence of his failure to attend meetings as provided in section 22, 
may be at any lime re-appointed or re-elected a Commissioner; but no 
person removed by the Lieutenant-Governor from his office under section 
21, or*who lias ceased to be a Commissioner in consequence of being sen- 
tenced to imprisonment may be elected or re-elected a Commissioner without 
the sanction of the Lieutenant-Governor. 

29. Unless the Lieutenant-Governor shall appoint any other person to be 
such chairman, the Magistrate of the district, if the municipality be within 
the sadr division, and the Magistrate in charge of the division of the district, 
if the municipality be situated within any other than the sadr division, shall 
be ex officio chairman of the Commissioners of the municipality. 

The Magistrate of the district may, with the sanction of the Commissioner 
of the division, delegate to any Magistrate subordinate to him at a sadr 
station any of the powers vested by this Act in him as the chairman of the 
Commissioners of any municipality, and may withdraw such powers. 

In the absence of the Magistrate of a division of the district, the Magis- 
trate of the district may appoint any Magistrate subordinate to him to offi- 
ciate as chairman of the Commissioners within such division. 

30. The Commissioners at a meeting shall elect their own vice-chairman, 
subject to the approval of the Lieutenant-Governor ; he shall hold office for 
one year from the beginning of the year next following his election, and shall 
be eligible for re-election for the following year. 

The vice-chairman, on election or re-election, shall be held to be appointed 
a Commissioner under tiiis Act during bis term of office. 

The vice-chairman may at any time be removed from the office of vice- 
chairman by a resolution of the Commissioners, in favour of which not less 
than two-thirds of the Commissioners shall have given their votes either per- 
sonally or in writing r 

Provided that the Lieutenant-Governor may sanction the election perma- 
nently, or for a term of years, of a salaried vice-chairman, if proposed by the 
Commissioners at a meeting : 

Provided also that the present salaried vice-chairman of any municipality 
who has been appointed by the Lieutenant-Governor under the provisions of 
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any enactment hereby repealed shall continue to hold the office until be resigns 
or is removed with the sanction of the Lieutenant-Governor. 

31. The Commissioners shall, in the name of their chairman, by the de- 
scription of “ The Chairman of the Municipal Commissioners of ” be 

a body corporate, and have perpetual succession, and a common seal, and in 
such name shall sue and be sued. 

Such common seal shall have the name of the municipality engraved 
thereon in legible characters in the English language, and also in the verna- 
cular of the district. 

Of the Property and Contracts of the Commissioners , 9 

32. All roads, bridges, embankments, tanks, ghats, wharves, jetties, wells, 
channels and drains in any municipality (not being private property), and not 
being maintained by Government or at the public expense, now existing or 
which shall hereafter be made, and the pavements, stones and other materials 
thereof, and all erections, materials, implements and other things provided 
therefor, shall vest in, and belong to, the Commissioners. 

But the Lieutenant-Governor may from time to time, by notification, 
exclude any road, bridge, embankment or drain from the operation of this Act, 
and may cancel such notification wholly or in part ; provided that if the cost 
of the construction of the work shall have beotf paid from the municipal fund, 
such work shall not be excluded from the operation of this Act without the 
consent of the Commissioners. 

33. The Commissioners at a meeting may agree with the person in whom 
the property in any road, bridge, embankment, tank, ghat, wharf, jetty, well, 
channel or drain is vested to take over the property therein, and after such 
agreement may declare, by notice in writing put up thereon or near thereto 
that such road, bridge, embankment, tank, ghat, wharf, jetty, well, channel 
or drain has been transferred to the Commissioners ; 

Thereupon the property therein shall vest in the Commissioners, and 
such road, bridge, embankment, tank, ghat, wharf, jetty, well, channel 
cv drain shall thenceforth be repaired and maintained out of the municipal 
fund. 

34. Every hospital, dispensary, school, rest-house, ghat and market, not 
being private property, or the property of a religious institution or society, 
and all medicines, furniture and other articles appurtenant thereto, not being 
such property, which at and after the commencement of this Act shall be 
found within any municipality, may, by order of the Lieutenant-Governor, 
duly published on the spot, be vested in the Commissioners of such munici- 
pality, and thereupon all endowments or funds belonging thereto shall be 
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transferred to, and vested in, such Commissioners as trustees for the purposes 
to which such endowments and funds were lawfully applicable at the time of 
such transfer : 

Provided that no such order shall be published until one month after 
notice of the intention to transfer such property shall have been published in 
the Calcutta Gazette , and within the municipality in the vernacular language 
of the district. 

35. If the Commissioners at a meeting shall, after publication of a notice 
as is mentioned in the last preceding section, object to the transfer to them- 
selves of any hospital, dispensary, school, rest-house, ghdt or market, on the 
ground ‘that tlicir funds cannot bear the charge, then such transfer shall not 
be made save under such conditions as the Commissioners at a meeting may 
agree to accept. 

36. The Commissioners at a meeting may purchase or take on lease any 
land for the purposes of this Act, and may sell, let or otherwise dispose of any 
land not required for such purposes. 

37. The Lieutenant-Governor, on the application of the Commissioners 
that any land be acquired for the purposes of this Act, may, on being satis- 
fied that the Commissioners are in a position to pay for such land either at 
once or in such instalments as the Lieutenant-Governor may think proper, 
notify under the provisions of the Land Acquisition Act, 1870, or any similar 
Act for the time being in force for the acquisition of land for public purposes, 
that such land is required for a public purpose, and may cause such land to he 
acquired under the provisions of such Act ; and on payment by the Commis- 
sioners of the compensation awarded under such Act, the land shall vest in 
them for the purposes of this Act. 

38. The Commissioners shall be hound to pay to the Government the cost 
of any land which may be acquired for them on their application under the 
provisions of the last preceding section. 

39. The Commissioners may enter into and perform any contract necessary 
for the purposes of this Act. 

Every contract made on behalf of the Commissioners in a first class muni- 
cipality in respect of any sum exceeding 500 rupees, or which shall involve 
a value exceeding 500 rupees, and every contract made on behalf of the 
Commissioners in a second class municipality in respect of any sum exceed- 
ing 200 rupees, or which shall involve a value exceeding 200 rupees, 
shall be sanctioned by the Commissioners at a meeting, and shall be in 
writing, and signed by at least two of the Commissioners, one of whom 
shall be the chairman or vice-chairman, and shall be sealed with the common 
seal of the Commissioners. 
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Unless so executed, such contract shall not be binding on the Commis- 
sioners. 


Of the Mode of transacting the Business of the Municipality . 

40. The Commissioners shall meet for the transaction of business (if there CommisBioD- 

. erg to meet 

be any business to be transacted) at their office, or at some other convenient ordinarily 
place, al least once in every month, and as often as a meeting shall be called once a month * 
by the chairman, or, in his absence, by the vice-chairman. 

If there shall be no business to be laid before the meeting at any monthly 
meeting, the chairman shall, instead of calling the meeting, give notice of 
the same to each Commissioner 3 days before the date which is appointed 
for the monthly meeting. 

41. The chairman, or, in his absence, the vice-chairman, shall call a special Calling of spe- 
meeting on a requisition signed by not less than 3 of the Commissioners. cm meoting8 * 

42. The chairman, or, in his absence, the vice-chairman shall preside at Who to pre- 

every meeting, and, in the absence of both the chairman and vice-chairman, ings of Com- 
the Commissioners shall choose some one of their number to preside. missionerB. 

43. All questions which may come before the Commissioners at a meeting Questions 

shall be decided by a majority of votes. mi^ority^ 

In case of equality of votes, the president shall have a second or casting Casting vote, 
vote. 

44. No business shall be transacted at any meeting of the Commissioners Quorum, 
unless such meeting has been called by the chairman or vice-chairman, and 
unless a quorum shall be present. 

A quorum shall be — in any municipality in which the Commissioners arc 
more than 15 — 5 ; 

in any other municipality a number being not less than one-third of the 
entire number of Commissioners : 

Provided that it shall require 2 members at least to form a quorum. 

45. Minutes of the proceedings of all meetings of the Commissioners shall Minutes of 
be entered in a book to be kept for the purpose, and shall be signed by the P roce€(i “ l 8 # * 
president of the meeting, and such book shall be open to the inspection of the 
tax-payers. 

46. The chairman shall, for the transaction of the business connected with Powers of 
this Act, or for the purpose of making any order authorized thereby, exercise chairmttI1, 
all the powers vested by this Act in the Commissioners : 

Provided that the chairman shall not act in opposition to, or in con- 
travention of, any order of the Commissioners at a meeting, or exercise 
any power which is directed to be exercised by the Commissioners at a 
meeting. 
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47. The chairman may, by a written order, delegate to the vice-chairman 
all or any of the duties or powers of a chairman as defined in this Act, subject 
to such restrictions as may seem fit to him, and may at any time by a written 
order withdraw the same : 

Provided that nothing done by the vice-chairman which might have been 
done under the authority of a written order from the chairman shall be in- 
valid for want of or defect of such written order, if it be done with the express 
or implied consent of the chairman. 

48. The Commissioners at a meeting shall from time to time decide 
whether a paid secretary, engineer or health-officer is required or not, and 
what number of assessors, overseers, clerks, registrars, subordinate officers, 
servants and collectors of taxes or tolls, may be necessary for the municipality, 
and shall from time to time fix the salaries to be paid to such persons respectively 
out of the municipal fund, and the allowances to be granted to such persons 
during absence on leave. 

Subject to the scale of establishment decided upon by the Commissioners 
under this section, the chairman shall have power to appoint such persons as 
be may think fit, and from time to time to remove such persons and appoint 
others in their places : 

Provided that no person shall be appointed to an office the salary of which 
is more than 200 rupees per mensem without the sanction of the Commis- 
sioners at a meeting, subject to the approval of the Commissioner of the 
division; and provided also that no officer whose salary is more than 50 
rupees per mensem shall be dismissed without the sanction of the Commis- 
sioners at a meeting. 

49. The Commissioners may take from every collector of municipal taxes 
or tolls, and from every other officer whose duty it is to receive or expend 
money on behalf of the Commissioners, such security as they may think 
proper. 

Of Ward Committees. 

50. The Commissioners at a meeting may divide any municipality into 
wards, and thereupon appoint, or cause to be elected, for each ward, not less 
than 3 proper persons, whether such persons be or be not Commissioners 
for the time being, to bo members of the ward-committec, and the Commis- 
sioners at a meeting may define the limits of the ward for which any ward- 
committee may be appointed or elected. 

51. The Commissioners at a meeting may, with the sanction of the Com- 
missioner of the division, lay down rules, not being inconsistent with the pro- 
visions of this Act, in respect of the qualifications required to entitle any per- 
son who is not a Commissioner, to stand as a candidate for such election, and 
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to entitle any person to vote for any candidate, and in respect of the mode of 
election ; and the Commissioners may at any time eancel any rule made by 
them under this section for such election. 


52. Each ward-committee may, for each year if they sec fit, elect their 
own chairman and vice-chairman (if necessary) from among their own number, vice-chnir- 
provided that if one or more Commissioners are members of the ward-com- ^mmitteiir 
mittee, the chairman of the ward-committee shall be a Commissioner. 


53. The Commissioners at a meeting may delegate to a ward-committee Con»mi«si<m- 

° . _ erB umy dele- 

SUCh of the powers of Commissioners under this Act as to them may seem lit ; gate powers to 
and such ward-committee, within the limits of their ward, as defined by the waid-commit- 
Commissioners at a meeting, may exercise all or any of such powers, aifd shall 
be liable to all the obligations, imposed by this Act on Commissioners in 


respect of such powers. 

All acts done, orders issued and assessments made by ward -committees 
shall be subject to the control and revision of the Commissioners at a meeting, 


who may at any time withdraw all or any of such powers. 

54. The provisions of sections 40 to 47 (both inclusive) shall, as far as 
possible, be applicable to the transaction of business by ward-committees, and 
the Commissioners shall sanction the establishments of ward-committees in 
accordance with the provisions of section 48. 

55. All questions regarding the removal, resignation and appointment of 
members of ward-committees shall he settled by the Commissioners at a 
meeting. 

Liability of Commissioners and Ward Committees. 
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56. No Commissioner or member of a ward-committee shall be personally Personal 

liable for any contract made, or expense incurred, by or on behalf of the commissioner 

Commissioners. or member of 

ward-com- 

Every Commissioner or member of a ward-committee shall be personally mitteo. 


liable for any wilful misapplication of money entrusted to the Commissioners 
to which he shall knowingly have been a party, and he shall be liable to be 
6ued for the same. 


57. No Commissioner or member of a ward-committee shall be interested, penalty on 
directly or indirectly, in any contract made with the Commissioners, and if 
any Commissioner shall be so interested, he shall thereby become incapable of interested in 
continuing in office as a Commissioner, and shall be liable to a fine not exceed- contract8, 
ing 500 rupees : 

Provided that no person shall, by reason of being a shareholder in, or a 
member of, any incorporated or registered company, be deemed interested in 
any contract entered into between such company and the Commissioners. 

But no such shareholder oi member shall act as a Commissioner or member 
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of a ward-committee in a matter relating to any contract entered into between 
such company and the Commissioners. 

58. No Commissioner or member of a ward -committee shall vote on any 
question which regards exclusively the assessment of himself, or the valuation 
of his property, or his liability to any tax. 


PART III. 

Of the Municipal Fund and its Application. 

59. * All sums received by the Commissioners, and all fines paid or levied 
in any municipality under this Act, and all other sums which, under the sanc- 
tion of Government, may be transferred to the Commissioners, shall constitute 
a fund which shall be called the municipal fund, and shall, together with all 
property of every nature or kind whatsoever, which may become vested in the 
Commissioners, be under their control, and shall be held by them in trust for 
the purposes of this Act. 

The municipal fund shall be deemed to be the fund applicable to Police 
purposes mentioned in sections 11 and 48 of Bengal Act II of 18G6 a ( to 
provide for the better regulation of the Police within the suburbs of the town of 
Calcutta ) . 

60. The Commissioners shall set apart and apply annually out of the muni- 
cipal fund — 

first, such sum as they are by this Act required to provide for the main- 
tenance of the municipal Police-force ; 

secondly , such sum as may be required for the payment of the interest 
which may fall due on any loan contracted by the Commissioners ; 

thirdly , such sum as they are by this Act required to provide for payment 
of their own establishment and the expenses of their office and for payment of 
the municipal establishments entertained in the offices of the Magistrate and 
of the Commissioner of the division under section 74. 

61. After the said sums have been set apart under the last preceding sec- 
tion, the Commissioners at a meeting shall, as far as the municipal fund 
permits, from time to time cause roads, bridges, embankments, tanks, gh&t6, 
wharves, jetties, wells, channels, drains, privies, latrines and urinals, being 
the property of the Commissioners, to be maintained and repaired, and the 
municipality to be cleansed ; 


a See supra , p. 511. 
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and may, subject to such rules and restrictions as the Lieutenant-Governor 
may from time to time prescribe, apply the municipal fund to any of the fol- 
lowing purposes within the municipality, that is to say — 

(1) the construction and improvement of roads, bridges, embankments, 
squares, gardens, tanks, ghats, wharves, jetties, wells, channels, drains, privies, 
latrines and urinals ; 

(2) the supply of water, and the lighting and watering of roads ; 

(3) the erection and maintenance of offices, Police-stations and other 
buildings required for municipal purposes ; 

(4) other works of public utility calculated to promote the health, comfort 

or convenience of the inhabitants : * 

provided that for every thousand inhabitants of any municipality not more 
than 200 rupees a year shall be expended on such other works of public 
utility, unless the Lieutenant-Governor shall, at the request of the Com- 
missioners at a meeting, extend such limit for a special object; 

(5) the construction and repair of school-houses, and the establishment 
and maintenance of schools either wholly or by means of grants-in-aid ; 

(6) the establishment and maintenance of hospitals and dispensaries ; 

(7) the promotion of vaccination ; 

(8) and generally to carrying out the purposes of this Act : 

Provided that no portion of the municipal fund shall be applied to the 
establishment and maintenance of any school, hospital or dispensary, or to the 
promotion of vaccination, unless such application be sanctioned by the consent 
of a majority of the Commissioners present at a meeting specially convened 
for considering such application, or held after special notice has been given 
that such application will be considered at such meeting. 

The Commissioners may do all things, not being inconsistent with this Act, 
which may be necessary to carry out the purposes of this section. 

62. With the consent of two-thirds of the Commissioners obtained in 
writing, and with the sanction of the Lieutenant-Governor, the Commis- 
sioners may contribute a portion of the municipal fund towards tlie expenses 
incurred in any other municipality, or elsewhere, for any of the purposes men- 
tioned in the last preceding section, and also towards the expenses of making, 
maintaining and repairing any work for the improvement of a river or harbour 
(by whomsoever such work may be done) : 

but no contribution shall be made under this section to any work unless the 
same is calculated to benefit the inhabitants of the contributing municipality. 

63. The account-books of the municipality shall be open to the inspection 
of any tax-payer at the office of the Commissioners on a day to be fixed in 
each month. 
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An account shewing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, shall be prepared imme- 
diately after the close of each quarter, and shall, with the account-hooks, be 
open to the inspection of any tax-payer, and a copy of such account shall be 
forwarded to the Magistrate of the district. 

A similar account shall be prepared for each year as soon as possible after 
its close, and shall be open to inspection as aforesaid, and a copy thereof 
shall be forwarded to the Magistrate of the district for submission to the Com- 
missioner of the division. 

64. The Commissioners, at a meeting held at least 8 months before 
the clone of the year, shall prepare in detail estimates shewing the probable 
receipts and expenditure during the ensuing year, and the objects in respect 
of which it is proposed to incur such expenditure. 

65. Copies of the estimates and translations thereof in the vernacular of 
the district shall be lodged in the office of the Magistrate and in the municipal 
office or offices. 

During 14 days after the estimates shall have been so lodged in the 
said offices, of which due notice shall be locally published, the estimates and 
translations in the vernacular of the district shall be open to inspection at all 
reasonable times by any tax-payer of such municipality who may desire to 
inspect the same. 

Any written suggestion which may be deposited in the office of the 
Commissioners shall bo recorded and laid before them for consideration at the 
next meeting. 

66. After the expiration of the said 14 days, and after such revi- 
sion as may appear requisite, the chairman shall transmit the estimates to 
the Magistrate of the district with any remarks or objections thereupon 
which may have been recorded by himself or by the Commissioners at a 
meeting; 

and the Magistrate of the district shall forward them to the Commissioner 
of the division together with such remarks or objections, and his own opinion 
thereon. 

67. The Commissioner of the division may either sanction the estimate or 
may submit it for the consideration of the Lieutenant-Governor. 

The Lieutenant-Governor may cither sanction the estimate as it stands, or 
sanction it after making such alterations therein as may seem to him fit; or 
may cause it to be returned to the Commissioners for such modifications as he 
may think necessary; and when such modifications have been made, the 
estimate shall be re-submitted to the Commissioner of the division and passed 
by him. 
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68 . The Commissioners at a meeting may from time to time revise any 
estimate of expenditure with the view of providing for any modifications which 
they may deem it advisable to make in the appropriation of the amount at 
their disposal, and such revised estimate shall be published and forwarded for 
sanction to the Commissioner of the division through the Magistrate of the 
district in the manner prescribed by section 6fi ; and the Commissioner of the 
division and the Lieutenant-Governor may deal with such revised estimate in 
the manner provided by the last preceding section. 

69. After the estimates of ihe municipality for the year shall have been 
sanctioned by the Commissioner of the division, the Commissioners at a meet- 
ing may, from time to time, by a general or a special resolution, authorize the 
expenditure of any sum provided in such estimates, or any part of such sum, 
for the purpose to which it has been assigned in such estimate. 

Notwithstanding anything contained in this section, the Lieutenant-Gov- 
ernor mny lay down such rules as be may think lit limiting or regulating the 
powers of any municipality in respect to the expenditure of money for pur- 
poses which are provided for in the budget-estimates of the year. 

70. If any work is estimated to cost above 3,000 rupees, the Lieuten- 
ant-Governor may require the plans and estimates of such work to be 
submitted for bis approval, or for the approval of any officer of Government, 
before such work is commenced ; 

and may require statements of the progress and completion of such work, 
with accounts of the expenditure on the same, to be submitted from time to 
time, in such form as he may prescribe, for his approval, or for the approval of 
sueli officer of Government. 

71. It shall not he lawful for the Commissioners to authorize the expendi- 
ture on any object during the year of a sum in excess of that which has been 
sanctioned in the estimate of the year, or in a revised estimate, for such object ; 
but if it be found necessary in the course of the year, the Commissioners may 
recommend to the Commissioner of the division that the allotments which have 
been made to the different beads of the estimate shall be modified by transfer 
of any amount from one head to another, and the Commissioner of the division 
rnay sanction such transfers of allotment. 

72. The Commissioners shall, at such time and in such form as the Lieuten- 
ant-Governor shall direct, furnish annually a report of their proceedings and 
statements of the works executed by them, and of all sums received and 
expended by them. 

The report and any orders which may he passed thereon by Government 
shall he open to the inspection of the tax-payers at the office of the Commis- 
sioners with the account-books and the quarterly aud annual accounts ; and 

3 a 


Estimate of 
expenditure 
may bo 
revised. 


Disbursement 
of expenditure 
sanctioned in 
estimate. 


Power of 
Lieutenant- 
Governor as 
to work esti- 
mated to cost 
more cliAii 
Rs. 3,000. 


Disbursement 
of excess 
expenditure. 


Annual repoifc 
of proceed- 
ings, &c., to 
be submitted. 



Mufassal Municipalities . 


1026 


[1876 


Audit of 
accounts. 


Expense of 
clerks in office 
of Magistrate 
and Comrais- 


Custody of 

municipal 

fund. 


Orders for 
payment of 
money. 


the Lieutenant-Governor may, if he think fit, cause any such report to be 
published in the Calcutta Gazette . 

73. The municipal accounts shall be audited each year by such person and 
in such manner as the Lieutenant-Governor shall direct, and the expense of 
such audit shall be paid from the municipal fund. . 

74. The Lieutenant-Governor may direct that the cost of maintaining 
clerks or other establishments in the offices of the Magistrate of the district 
and of the Commissioner of the division, for the audit of accounts and the 
requisite correspondence connected with the purposes of this Act, shall be paid 
in rateable proportion from the funds of the several municipalities which may 
be constituted under this Act in such district or division. 

And the Commissioners of every municipality shall pay to the Magistrate 
of the district the sum which they may be required to pay for the purposes of 
this section and the last preceding section. 

75. All sums received on account of the municipal fund shall be paid into 
a Government treasury, or into any bank or branch-bank used as a Govern- 
ment treasury in or near to the municipality, and shall be credited to an 
account to be called the account of the municipality to which they belong : 

Provided that the Commissioners may invest any moneys not required for 
immediate use either in the Government Savings' Bank or in Government 
securities, or in any other form of security which may be approved of by the 
Lieutenant-Governor. 

76. Unless the Lieutenant-Governor shall expressly extend (as he is hereby 
empowered to do on the recommendation of the Commissioners) the limit of 
the powers of the chairman or vice-chairman in this behalf, all orders for 
the payment of money from the municipal fund, if for a sum not above 
500 rupees in a first class municipality, and not above 200 rupees in a 
second class municipality, shall be signed by the chairman or vice-chair- 
man ; and all orders for larger sums by both of the said officers or by one of 
the said officers and another Commissioner. 

No such orders shall be issued otherwise than for the payment of money of 
which the expenditure has been authorized by the Commissioners at a meeting, 
as provided in section 69. 


PART IV. 

Of Municipal Taxation. 

Of the rower to impose Taxes and Tolls . 

77. The Commissioners may, from time to time, at a meeting convened 


Alternative 
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expressly for the purpose, of which due notice shall have been given, and with t«x upon per- 
the sanction of the Lieutenant-Governor, impose within the limits of the hoItl * 

municipality one or other, but not both, of the following taxes 

(a) a tax upon persons occupying holdings within the municipality accord- 
ing to their circumstances and property within the municipality : 

provided that tho total sum to be raised by such tax in any year shall not 
exceed the sum which would be produced by an average rate of 
2 rupees and 4 annas per annum for each holding, and that 
the amount assessed in respect of the occupation of any one hold- 
ing shall not be more than 84 rupees per annum ; or 

(J) a rate on the annual value of all holdings situated within the munici- 
pality : 

provided that such rate shall not exceed seven and a half per centum on 
the annual value of such holdings, except within the municipality 
of Dh&ka, in which it shall not exceed 10 per centum on such 
annual value ; and provided also that no rate shall be imposed on 
any holding of which the annual value is less than 6 rupees.® 

78. The Commissioners may, from time to time, at a meeting convened as Additional 
aforesaid, and with the sanction of the Lieutenant-Governor, order that the taxes * 
following tax, fee and tolls, or any of them, be levied within the limits of the 
municipality in addition to either of the taxes mentioned in the last preceding 
section : — 

(«) a tax on carriages, horses and other animals named in the third schedule ; 

(J) a fee on the registration of carts ; 

(c) tolls on femes and (subject to the provisions of sections 149 and 150) 
tolls upon bridges and metalled roads. 

Of the Tax on Persons . 

79. When it has been determined that a tax shall be imposed on persons Assessment, 
occupying holdings within the municipality, according to their circumstances 1,0 pre * 
and property, the Commissioners, after making such enquiries as may be 
necessary, shall cause to be prepared an assessment-list which shall contain the Contents, 
following particulars, and any others which the Commissioners may think 

proper to include : — 

( 0 ) name of the street or road in which the holding is situated ; 

(1) number of the holding on the register ; 

(c) name of person occupying the holding, whether such person be assessed 
or exempted from assessment ; 


R Sec Bengal Act No. VI of 1878, see. 3, infra. 
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(d) description of tlie holding 1 , and of the property within the munici- 

pality, with profession or business, of the person assessed; 

(e) amount of annual assessment ; 

(f) amount of quarterly instalment ; 

(g) if the occupier of the holding is exempted from assessment, a note to 

that effect. 

The tax upon persons shall be payable in quarterly instalments by persons 
occupying holdings. 1 

Such tax shall pot be assessed or levied on any person in respect of the 
occupation of arable lands or of any building which is used exclusively as a 
place of worship. 

80. Save as is herein otherwise provided, every assessment of the tax upon 
persons shall take effect from the beginning of the year next following that in 
which the notice required by section 1013 is published, and shall be valid for 
3 years and until the beginning of the year next after the date on which a 
new assessment or valuation may be published, or until the assessment find 
valuation be revised and amended : 

Provided that when chapters 1, IT and V are extended to any place, the 
first assessment may take effect from the beginning of the quarter next fol- 
lowing that in which the said notice shall be published : 

Provided also that, whenever the tax on persons which was assessed under 
tlie District Towns' Act, 18G8, remains in force in any second class munici- 
pality and is levied therein under the provisions of section 7, the Commission- 
ers may revise such assessment, or may make a new assessment, and may order 
that such revision or new assessment shall take effect from the beginning of 
the year next following the date on which the notice required by section 103 
is published. 

81. In any municipality in which the tax on persons is imposed, no tax 
shall be assessed on any person in respect of his occupation of any holding 
which is the property of Government and used for the purposes of a. public 
building, but a rate ol seven and a half per centum shall bo assessed on the 
annual value of every such holding, to be ascertained in the manner prescribed 
by section 92, and such rate shall be payable by the Government. 

82. Whenever any tax shall have been assessed on any person in respect, 
of his occupation of two or more holdings, and the aggregate of the amount 
so assessed upon him shall exceed 81 rupees per annum, such person 
may, within 15 days of the publication of the notice required by section 
103, apply to the Commissioners to cancel such assessment, and to substitute 
for the total amount of tax so assessed upon him in respect of the said holdings 
a rate to be calculated at seven and a half per centum on the annual value of 
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such holdings ; and the Commissioners shall thereupon substitute such rate ; 
and for the purpose of calculating the amount of such rate, shall determine 
the annual value of the said holdings in the manner prescribed by section 92. 

Every rate imposed under this section shall be payable by the occupier of 
the holdings so rated. 

83. The Commissioners may exempt from assessment any person who may 
by them be deemed too poor to pay the tax ; but the name of the occupier of 
every holding shall be included in the assessment-list, whether he be assessed 
or exempted from assessment. 

84. Any person mentioned in the assessment-list, who shall at any time 
after the publication thereof have ceased to occupy any holding in respect of 
the occupation of which he has been assessed, or whose means and property 
in respect of which he has been so assessed shall have been reduced, may apply 
to the Commissioners to exempt him from his assessment or to revise the 
same. 

85. The Commissioners may, at any time after the publication of the 
notice required by section 1 03, assess any person who was without authority 
omitted from the assessment-list, or whose liability to assessment has accrued 
thereafter, and may enhance any assessment which appears to them to be in- 
adequate, and to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this section shall take effect 
from the beginning of the quarter next following that in which such assess- 
ment or enhancement is made. 

86. The Commissioners may at any time substitute for any name men- 
tioned in the assessment-list the name of any new occupier of a holding, and 
may assess the tax on such person, and such person shall be liable to pay such 
assessment from the date on which his occupation of the holding commenced. 

87. If any holding shall become vacant in the course of the year, the 
assessment on account of the occupation of such holding shall cease to have 
effect from the first day of the quarter next following that in which it became 
vacant. 

Of llie Hale on the Value of Holdings* 

88. When it has been determined that a rate shall be imposed on the 
annual value of holdings, the Commissioners, after making such enquiries as 
may he necessary, shall determine the valuation of all holdings within the 
municipality as hereinafter provided. 

89. Save as is herein otherwise provided, such valuation shall be valid for 
3 years from the date on which it first takes effect in the municipality, and 
until the beginning of the year next after the date on which a new valuation 
may be made, or until the valuation be revised and amended : 
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Provided that, whenever the tax on the value of holdings which was im- 
posed and assessed under the District Municipal Improvement Act, 1864, 
remains in force in any municipality and is levied thereon under the provisions 
of section 7, tlie Commissioners may revise the valuation and rating according 
to which such tax is being levied, or may make a new valuation and rating, 
and may order that such revision or such new valuation and rating shall 
take effect from the beginning of the year next followiug the date on which 
the notice required by section 103 is published. 

90. The rate on the value of holdings shall not be assessed or levied on 
any holding which is used exclusively as a place of worship. 

9J* The Commissioners, in order to prepare the valuation-list, may, when- 
ever they think fit, by notice, require the owners or occupiers of all holdings 
to furnish them with returns of the rent or annual value thereof, and the 
Commissioners, or any person authorized by them in that behalf, at any time 
between sunrise and sunset, may enter, inspect and measure any such holding 
after having given 48 hours' previous notice of their intention to the occupier 
thereof. 

92. The gross annual rent at which any holding may be reasonably ex- 
pected to let, shall be deemed to be the annual value thereof, and such value 
shall accordingly be determined by the Commissioners, and entered in the 
valuation-list. 

93. Subject to the provisions of section 77, the Commissioners, at a meet- 
ing to be held before the close of the year next preceding the year to which 
the rate will apply, shall determine the percentage on the valuation of hold- 
ings at which the rate shall be levied, and the percentage so fixed shall remain 
in force until the order of the Commissioners determining such percentage 
sh*all be rescinded, and until tlie Commissioners at a meeting shall determine 
some other percentage on the valuation of holdings at which the rate will be 
levied from the beginning of the next year : 

Provided that, when chapters I, II and V are extended to any place, the 
first rate may be levied from the beginning of the quarter next after that 
in which the percentage has been fixed by the Commissioners at a meeting. 

94. As soon as possible after the percentage at which the rate is to be 
levied on the next year shall have been determined und£r the last preceding 
section, the Commissioners shall cause to be prepared a valuation and rating- 
list, which shall contain the following particulars, and any others which the 
Commissioners may think proper to include : — 

(а) name of the street or road in which the holding is situated ; 

(б) number of the holding on the register ; 

(c) description of the holding ; 
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(d) annual value of the holding ; 

(e) < name of owner ; 


(f) amount of rate payable for the year ; 

(g) amount of quarterly instalment ; 

(A) if the holding is exempted from assessment, a note to that effect. 

The rate upon holdings shall be payable in quarterly instalments by the 
owner of the holding. 

95. If any house belongs to one owner, and the land on which it stands Power to 
and the adjacent land which is usually occupied therewith, belongs to another, ™“ 8oll ‘ 
the Commissioners mav value such house and land together and may impose wlien t° U9e 
thereon one consolidated rate. which it 

The total amount of the rates shall be payable by the owner of the house, different*™ 
who shall thereafter be entitled to deduct from the rent which he pays for the o wn e rfl * 
land such proportion of the rate so paid by him as is equal to the proportion 
which such rent bears to the annual value of the holding. 


If the owner of the house and the owner of the land do not agree in respect 
of the proportion of the rate so deducted by the owner of the house, the Com- 
missioners shall, on the application of either party, make an award declaring 
the amount payable by each, and such award shall be final. 

96. If the sum due from the owner of any holding remains unpaid after 
the notice of demand has been duly served, and such owner be not resident 
within the municipality, or the place of abode of such owner be unknown, the 
same may be recovered from the occupier for the time being of such holding, 
who may deduct, from the next and following payments of his rent, the 
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amount which may he so paid by or recovered from him : 

Provided that no arrear of rate, which lias remained due from the owner of 


any holding for more than 1 year, shall be so recovered from the occupier 
thereof. 


97. Whenever, from the circumstances of the case, the levy of the rate on 
any holding in the municipality would be productive of excessive hardship to 
the person liable to pay the same, the Commissioners at a meeting may reduce 
the amount payable on account of such holding, or may remit the same. 

98. If the value of any holding shall be diminished from any cause beyond 
the eontrol of the owner thereof, the owner thereof may apply for reduction of 
the valuation of the same. 
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99. The Commissioners may, at any time after the publication of the Power to 
notice required by section 103, value and rate any holding which was without 
authority omitted from the valuation and rating-list, or which has become assessment, 
liable to valuation and rating after the publication thereof, and may- enhance 
the valuation and rating of any holding which may appear to have been 
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insufficiently valued or rated through mistake or fraud ; aud may re -value and 
re-assess the rate on any holding the value of which has been increased by 
additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section shall take effect 
from the beginning of the quarter next following that in which the rate shall 
he imposed or enhancement made. 

100. The Commissioners may at any time substitute for any name men- 
tioned in the valuation and rating-list the name of any person to whom any 
holding mentioned therein shall have been transferred. 

Such person shall be liable to pay the rate payable on such holding from 
the first day of the quarter next after the date of the transfer. 

101. When any holding has been vacant for 60 or more consecutive 
days during any year, the Commissioners shall remit, and, if the rate lias been 
paid, shall refund, one-half of so much of the rate of that year as may be 
proportionate to the number of days the said holding has remained unoccupied ; 
provided that the owner of such holding, or his agent, has given to the Com- 
missioners notice in writing of the vacancy thereof. 

The amount of tax to be remitted or refunded shall be calculated from the 
date of the delivery of such notice. 

102. Whoever, being the owner of any holding for which a remission or 
refund of the rate has been made under the last preceding section, fails to give 
notice of the re-occupation of such holding within 10 days of such rc-oceupa- 
tion, shall be liable to a tine not exceeding 3 times the amount of rate payable 
quarterly ou such holding. 

Of general Provisions relating to the Tax on Persons and the Pate on Holdings 
and to the Recover// of the same. 

103. When the assessment-list of the tax upon persons or the valuation 
and rating-list of the rate on the annual value of holdings shall have been 
prepared or revised, the chairman shall sign the same, and shall cause it to be 
deposited in the office of the Commissioners, and shall cause the noticein form 
(A) or the notice in form (B) of the first schedule (as the case may be) to be 
published in the manner prescribed by section 365. 

104. Any person who is dissatisfied with the amount assessed upon him, or 
with the valuation or rating of any holding, 

or who disputes his occupation of any holding, 

or his liability to be assessed or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

105. liverv application presented under the last preceding section shall be 


Procedure 
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beard and determined by not less than 3 Commissioners, who shall be ap- 
pointed on that behalf by the chairman. 

The Commissioners so appointed, after making such inquiries as they may 
deem necessary, may pass such order as they shall think fit in respect of such 
application. 

The decision of such Commissioners, or of a majority thereof, in such cases 
shall be final. 

106 . Unless good cause shall be shewn to the satisfaction of such Commis- 
sioners for extending the time allowed, and save as is otherwise expressly 
provided in this Act, no such application shall be received after the expiration 
of 1 month from the date of publication of the notice required by section 103 
relating to the list containing the assessment, valuation or rating in respect 
of which the application is made, or after the expiration of 15 days from 
the date of service of the first notice of demand for payment at the rate in 
respect of which the application is made, whichever period shall last expire. 

107 . No objection shall be taken to any assessment or rating, nor shall 
the liability of any person to be assessed or rated be questioned, in any other 
manner or by any other authority than in this Act is provided. 

108 . By notification to be posted up in their office, the Commissioners 
shall declare at what hours of each day (not being a Sunday or other recog- 
nized holiday) the office shall be open for the receipt of money. 

109 . The amount due by any person on account of the tax on persons, or 
the rate on holdings, shall be deemed to be the amount entered in the lists the 
notice relating to which is published under section 103, unless the amount 
entered in such lists is subsequently altered by the Commissioners as provided 
in this Act, in which case the amount to which the assessment or rating is so 
altered shall be deemed to be the amount due. 

Every instalment of such tax or rate shall lie deemed to be due on the first 
day of the quarter in respect of which such instalment is payable. 

110 . For all sums paid on account of any tax or rate under this Act, a 
receipt stating the amount and the tax or rate on account of which it is paid 
shall be given, signed by the tax-collector or by some other officer authorized 
by the Commissioners to grant such receipts. 

111 . At any time within 6 months after any sum has become due on 
account of any tax or rate, the Commissioners shall cause to be served upon 
the person liable to the payment thereof a bill for the said sum, which shall 
contain a statement of the period and of the tax or rate on account of which 
the charge is made. 

If the amount mentioned in such bill be not paid on presentation thereof, 
a notice of demand in the form marked (A) in the second schedule, with copy 
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of the bill appended thereto, shall be served on the person liable to pay the 
same, and such notice of demand may be served at any subsequent time, pro- 
vided that no charge shall be made in respect of the service of such notice. 

Such notice shall be signed by the chairman or an officer authorized in 
that behalf, and shall be served by a person authorized to receive payment. 

112. If any person, after service upon him of such bill and notice, shall 
not, within 15 days of the service of such notice or from the date of any 
order made on an application for review under section 105, pay the sum due, 
either to the Commissioners at their office, or to some person authorized by 
them to receive the money, or shew to the Commissioners sufficient cause for 
not paying the same, the amount of the arrear due, with costs on the scale 
shewn in the table of fees marked (B) in the second schedule, may at any time 
within 3 months after the date of service of the said notice, or of the 
order made on an application to review as aforesaid, be levied by distress and 
sale of any moveable property belonging to the defaulter, except ploughs, 
plough-cattle, tools or implements of trade or agriculture, wherever found, or 
of any such moveable property, subject to the same exceptions, which may be 
found within the holding in respect of which such defaulter is liable to such 
tax or rate. 

If the said property or any part thereof belong to any person other than 
the defaulter, the defaulter shall be liable to indemnify the owner thereof for 
any damage he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under the same. 

113. Every warrant of distress and sale under the last preceding section 
shall be issued by the Commissioners, and shall be in the form marked (C) in 
the second schedule. 

Distress shall be made by actual seizure of moveable property, and the 
officer charged with the execution of the warrant shall be responsible for the 
due custody thereof. 

Such officer shall make an inventory of all moveable property seized under 
the warrant, and shall give not less than 10 days' previous notice of the sale, 
and of the time and place thereof, by beat of drum, in the municipality or 
ward in which the property is situated, and by serving on the defaulter a 
notice in the form marked (D) in the second schedule : 

Provided that if the property is of a perishable nature, it may be sold, 
with the consent of the defaulter, at any time after the expiry of 24 hours 
from the seizure. 

114. The officer charged with the execution of the warrant may, under the 
special order of the Commissioners, between sunrise and sunset, break open 
any outer or inner door or window of a house, in order to make the distress. 
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if he has reasonable ground for believing that such house contains any move- 
able property belonging to the defaulter, and if, after notification of his 
authority and purpose and demand of admittance duly made, he cannot other- 
wise obtain admittance : 

Provided that he shall not enter or break open the door of any room ap- 
propriated for the zandna, or residence of women, which by tlic usage of the 
country is considered private, except after 3 hours’ notice and opportunity 
given for the retirement of the women. 

115. If the sum due be not paid with costs before the time fixed for the sale, 
or the warrant be not discharged or suspended by the Commissioners, the move- 
able property seized shall be sold by auction, at the time and place specified, 
in the most public manner possible, and the proceeds shall be applied in dis- 
charge of the arrears and costs ; and the surplus, if any, shall be returned on 
demand to the person in possession of the moveable property at the time of 
the seizure; or if unclaimed for a period of 12 months, shall be transferred 
to the municipal fund. 

The tax-collector or other officer authorized in that behalf shall make a 
return of all such sales to the Commissioners in the form marked (E) in the 
second schedule. 

116. All officers and servants of the Commissioners, and all chaukidars, 
constables and other officers of Police are prohibited from purchasing any 
property at any such sale. 

117. The Commissioners shall cause a regular account to be kept of all 
distresses levied and sales made for the recovery of taxes under this Act. 

118. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises in respect of which he is assessed or rated, can be found 
within the municipality, the Magistrate may, on the application of the Com- 
missioners, issue his warrant to any officer of his Court for tlic distress and 
sale of any personal property or effects belonging to the defaulter within any 
other part of the jurisdiction of the Magistrate, or for the distress and sale of 
any personal property belonging to the defaulter within the jurisdiction of 
any other Magistrate whatsoever, and such other Magistrate shall endorse the 
warrant so issued, and cause it to be executed, and the amount, if levied, 
to be remitted to the Magistrate issuing the warrant, who shall remit the 
same to the Commissioners. 

119. No distress or sale made under this Act shall be deemed unlawful, nor 
shall any party making the same be deemed a trespasser, on account of any 
error, defect or want of form in the bill, notice, summons, warrant of distress, 
inventory or other proceeding relating thereto. 
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120 . Instead of proceeding by distress and sale, or iu case of failure 
to realize thereby the whole or any part of any tax, the Commissioners 
may sue the person liable to pay the same in any Court of competent juris- 
diction. 

121 . The Commissioners may order to be struek-off the books the amount 
of any tax or rate which may appear to them to be irrecoverable. 

Of the Tax o)i Carriages , Horses and other Animals . 

122 . When it lias been determined that a tax on carriages, horses and 
other animals specified in the third schedule shall be imposed, the Commis- 
sioners f at a meeting shall make an order that every carriage, horse and 
every other animal of the kind specified in the third schedule which is kept or 
habitually used within, or wdiich is let for hire within or without, the munici- 
pality, and habitually used within it, shall pay the tax, and shall cause such 
order to be published in the manner prescribed by section 305. 

Such order shall be published at least 1 month before the beginning of 
the half-year in which such tax shall first take effect ; and shall specify at 
what rates, not exceeding the rates given in the third schedule, such tax shall 
be levied. 

But such tax shall not be imposed on — 

(a) horses or ponies belonging to officers doing regimental duty, at 
the rate of one animal for each officer ; 

(&) animals exempt from any municipal-tax under section 25 of the 
Indian Volunteers 1 Act, 180 ( J; 

(c) carriages or animals belonging to Government or to the munici- 

pality, or for keeping which for the execution of their duty an 
allowance is made by the Government or by the Commissioners 
to any of their officers ; 

(d) animals used by, or exclusively for the purposes of, any regiment ; 

(<?) horses or ponies used by Police-officers, at the rate of not more 

than one for each officer ; 

(f) carriages, the wheels of which do not exceed 24 inches in 

diameter ; 

(g) animals under 11 hands in height; 

(h) carriages or animals kept for sale by any lond fide dealer in such 

carriages or animals, and not used for any other purpose. 

123 . Any order of the Commissioners imposing a tax under the last preced- 
ing section shall continue in force until rescinded, and the tax shall be levied 
at the rates specified in the order published as aforesaid, unless and until the 
Commissioners at a meeting, held not less than 15 days before the end of 
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the year, make and publish an order specifying any different rates at which the 
tax shall be payable for the ensuing year. 

124. In any municipality in which a tax has been imposed under the last 
preceding section, the owner of every carriage, horse and other animal specified 
in the third schedule shall, within the first month of each half-year, forward 
to the Commissioners a statement in writing, signed by him, containing a de- 
scription of the carriages, horses and other animals liable to the tax for which 
he is bound to take out a license. 

Such owner shall at the same time pay to the Commissioners such sum as 
shall be payable by him for the current half-year for the carriages, horses and 
other animals specified in such statement, according to the rates specified in 
any order for the time being in force under the two last preceding sections. 

125. If any person acquires possession at any time after the commence- 
ment of any half-year, of any carriage, horse or other animal specified in the 
third schedule, in respect, of which no license has been given for such .half-year, 
lie shall forward a statement as above required witliin 1 month of the date 
on which he may have acquired possession thereof, and shall pay such amount 
of the tax as shall bear the same proportion to the whole tax for the half-year 
as the unexpired portion of the half-year bears to the half-year; and such 
amount shall be calculated from the date on which such person may have 
acquired possession as aforesaid. 

126. Oil receiving the amount of the tax due as aforesaid, the Commis- 
sioners, or some person authorized bv them in that behalf, shall give to the 
person paying the same a license for the several carriages, horses and other 
animals for the period in respect of which the amount is received. 

Such license shall be for the current half-year and no longer. 

127. Whenever the owmer of any carriage, horse or other animal liable to 
pay the said tax is not resident within the limits of the municipality to the 
Commissioners of wdiicli the tax is due, the person in whose immediate posses- 
sion the carriage, horse or other animal is for the time being kept shall take 
out a license for the same, 

128. Whoever keeps or is in possession of any carriage, horse or other 
animal without the license required by the three last preceding sections, shall 
he liable to a fine not exceeding 3 times the amount payable by him in 
respect of such license, exclusive of the amount so payable. 

129. The Commissioners at their discretion may compound, for any period 
not exceeding 1 year, with livery-stable-keepers and other persons keeping 
carriages or animals for hire, For a certain sum to be paid for the carriages or 
animals so kept by such person, in lieu of the tax at the rates specified in any 
order made bv the Commissioners under sections 122 and 123. 
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130. The Commissioners shall from time to time cause to be prepared and 
entered in a book, to be kept by them, and to be open to the inspection of any 
person interested therein, a list of the persons to whom, during the then current 
half-year, a license has been given, and of the carriages, horses and other ani- 
mals in respect of which they have paid the tax. 

131. The Commissioners, or any person authorized by them in that behalf, 
may at any time between sunrise and sunset enter and inspect any stable or 
coach-house, or any place wherein they may have reason to believe that there 
is any carriage, horse or other animal liable to the tax for which a license has 
not been duly taken out. 

And the Commissioners may summon any person whom they have reason 
to believe to be liable to the payment of any such tax, or any servant of such 
person, and may examine such person or servant as to the number and descrip- 
tion of the carriages, horses and other animals in respect of which such person 
is liable to be taxed. 

132. On proof being given to the satisfaction of the Commissioners that a 
carnage, horse or other animal for which a license has been taken out for any 
half-year has ceased to be kept or to be used within the municipality during 
the course of such half-year, the Commissioners shall order a refund of so much 
of the tax for the half-year as shall bear the same proportion to the whole tax 
for the half-year as the period during which such carriage, horse or other 
animal has not been kept or used in the municipality bears to the half-year; 
but no such refund shall be allowed unless notice be given to the Commissioners 
within 1 month of the time when such use of such carriage, horse or other 
animal ceased, and the Commissioners shall pass no order for refund until after 
the close of the half-year in respect of which the refund is claimed. 

Of the Registration of Carts . 

133. The Commissioners at a meeting may make and publish an order that 
every cart, which is kept or habitually used within, or which is let for hire 
within or without, the municipality, and habitually used within it, shall be 
registered by the Commissioners with the name and residence of the owner, 
and shall bear the number of registration in such manner as the said Commis- 
sioners shall direct. 

This section shall not apply to carts— 

(a) which are the property of the Government or of the municipality ; 

(Ij) which are kept without the limits of the municipality, and are only 
temporarily and casually used within such limits ; 

(c) which are kept in Howrah or within the suburbs of Calcutta. 

134. The registration of carts under the last preceding section shall be 
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made, and the numbers assigned j r early or half-yearly, upon such days as the 
Commissioners shall notify, and such fee as they shall from time to time fix 
and notify, not exceeding 4 rupees if the registration has effect for a year, 
and not exceeding 2 rupees if the registration has effect for half a year, shall 
be paid for each registration. 

135. Any person becoming possessed of any cart which has not been regis- 
tered for the then current period of registration, shall register the same within 
1 month of the date on which he may have become possessed thereof, and the 
Commissioners shall grant registration in any such case on payment of such 
amount of the fee as shall bear the same proportion to the whole fee for the 
current period of registration as the un expired portion of the current* period 
of registration bears to the whole of such period ; and such fee shall be calcu- 
lated from the date on which such person may have become possessed as 
aforesaid. 

136. When the ownership of any registered cart is transferred within any 
period of registration, it shall be registered anew within 1 month of the 
transfer in the name of the person to whom it has becu transferred, and a fee 
not exceeding 4 annas shall be paid for every such last-mentioned registra- 
tion. 

137- Whoever keeps or is in possession of a cart not duly registered as 
required by the three last preceding sections, shall be liable to a fine not exceed- 
ing 3 times the amount payable by him in respect of such registration, 
exclusive of the amount so payable ; and w hoever, being the ow r ner or driver of 
any cart, shall fail to affix thereto the registration -number as required by sec- 
tion 133 shall be liable to a fine not exceeding 5 rupees. 

138. If any person owns or keeps any cart hereinbefore required to be regis- 
tered without having caused the same to he registered, the Commissioners or 
any person authorized by them in that behalf, may seize and detain such cart 
(provided the same be not emploj'ed at the time of seizure in the conveyance 
of any passengers or goods) together with the animals drawing the same, and 
all Police-officers are required, on the application of the Commissioners, or 
of any servant of the Commissioners duly authorized in that behalf, to assist 
in the said seizure. 

After such seizure the Commissioners shall forthwith issue a notice in 
writing that after the expiration of 10 days they will sell such vehicle and 
animals by auction at such place as they may state in the notice ; and if any 
registration-fee, together with the cost arising from such seizure and custody, 
remains unpaid for 10 days after the issue of such notice, the Commissioners 
may sell the property seized for payment of the said fee, and of all expenses 
occasioned by such non-payment, seizure, custody and sale. 
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Any balance that may remain out of the proceeds of the sale shall be 
returned, on demand, if made within ] % months, to the owner of the pro- 
perty, and if unclaimed after such period, shall be credited to the municipal 
fund : 

Provided that if at any time before the sale is concluded the person whose 
cart has been seized shall tender to the Commissioners, or the person authorized 
by them to sell the cart, the amount of all the expenses incurred, and the 
registration-fee payable by him, the Commissioners shall forthwith release the 
cart so seized. 

Notwithstanding anything contained in this section, the surplus of the 
salc-piocceds of a cart seized under this section may be devoted to the payment 
of any fine imposed under the last preceding section ; and any cart which has 
been seized under this section may be sold for the realization of any such fine. 
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Of Tolls on Ferries . 

139. The Lieutenant-Governor may, with the consent of the Commission- 
ers, make over to the Commissioners any existing public ferry within, or adja- 
cent to the limits of, the municipality, to be administered by such municipality 
until the Lieutenant-Governor shall otherwise direct. 

Every ferry while so administered shall be deemed to be a municipal ferry, 
and the profits derivable therefrom, or such part of the profits as the Lieuten- 
ant-Governor shall order, shall be carried to the credit of the municipal 
fund. 

140. The Commissioners may also, with the sanction of the Lieutenant- 
Governor, declare that any other ferry within or adjacent to the limits of the 
municipality is a municipal ferry, and the protits derivable therefrom shall 
thenceforward be carried to the credit of the municipal fund : 

provided that, due compensation shall he made by the municipality to any 
person for the loss which he may have sustained in consequence of such ferry 
being declared to be a municipal ferry. 

The amount of compensation due in such cases shall be ascertained and 
awarded by the Magistrate under the provisions of section 4 of Bengal Act I 
of 1866 R (to amend certain provisions of Regulation VI of 1819 ) or any similar 
law for the time being in force. 

141. Every municipal ferry shall be maintained by the Commissioners, and 
they shall do all things necessary to provide for the safety and convenience of 
travellers, and the safety of property to be conveyed in such ferry. 

142. When it has been determined to impose tolls on municipal ferries, 


!l See supra, p. 510. 
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the Commissioners at a meeting shall make and publish an order specifying 
the ferries, and, with the sanction of the Lieutenant-Governor, the rates, at 
which such tolls shall be levied. 

Such rates may from time to time be varied with the like sanction. 

143 . No person shall be liable to pay any toll for crossing any river or 
stream at or near a municipal ferry unless he avails himself of the means pro- 
vided by the Commissioners for crossing such river or stream. 

144 . Every lease of a ferry given by the Commissioners as hereinafter 
provided shall be liable to be cancelled at once, if it shall appear to the Com- 
missioners at a meeting that the lessee has failed to make due provision for 
the convenience or safety of the public within 15 days after being required 
to do so by a notice in writing from the Commissioners. 

On the cancelment of a lease, the Commissioners may take possession of 
all boats and other appliances which have been used by the lessee in the work- 
ing of the ferry ; and may either retain the same permanently on payment of 
a fair price to the proprietor, or may retain them for such time as may be 
necessary, not exceeding 3 months, until they can make arrangements for 
such other l>oats and appliances as may be necessary, in which case the Com- 
missioners shall pay a fair price to the owners for the use of the said boats and 
appliances : 

Provided that within a w T eek of taking such possession the Commissioners 
shall be bound to give notice to the said lessee of their intention to retain the 
said boats and appliances permanently, or of the period during w T hieh they 
intend to retain them, as the ease may be. 

145 . Any collector or lessee of tolls, or bis agent, may refuse to convey 
any person or goods across a municipal ferry until the proper toll has been 
paid, and may require any person who refuses to pay the toll to leave the boat 
and to remove his goods from it. 

Any person who refuses to leave a municipal ferry-boat or to remove his 
goods therefrom when required to do so under this section, shall be liable to 
a fine not exceeding 1 0 rupees. 

146 . No person shall keep a ferry-boat for the purpose of plying for hire 
within a distance of % miles above or below any municipal ferry without the 
previous sanction 

of the Commissioners, if he plies within the limits of the municipal- 
ity* 

of the Magistrate of the district, if without such limits, 

or of the Magistrate of the district and the Commissioners, if one of the 
two banks between which he plies is within, and the other bank is without, 
such limits. 
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This section shall not apply to any private ferry which may be in exist- 
ence at the commencement of this Act. 

147. Whoever keeps a ferry-boat contrary to the provisions of the last 
preceding section, shall be liable to a fine not exceeding 50 rupees, and to a 
further fine, not exceeding 10 rupees, for each day during which the offence 
is continued after he has been required by a notice in writing to desist from 
such offence. 

Of Tolls on Bridges and Roads. 

148. The Lieutenant-Governor may, with the consent of the Commis- 
sioners, make over to the Commissioners any existing toll-bar within the limits 
of the municipality, to be administered by the municipality until the Lieuten- 
ant-Governor shall otherwise direct ; every toll-bar while so administered 
shall be deemed to be a municipal toll-bar, and the profits derivable from it, 
or such part thereof as the Lieutenant-Governor shall direct, shall be carried 
to the credit of the municipal fund. 

149. The Commissioners at a meeting, with the sanction of the Lieuten- 
ant-Governor, may establish a toll-bar and levy tolls on any bridge or 
metalled road which they may have constructed after the commencement of 
this Act, or at any place within the municipality adjacent to such bridge or 
metalled road at which tolls may conveniently he levied on vehicles and animals 
passing over such bridge or road ; and the profits derived therefrom shall be 
carried to the credit of the municipal fund : 

Provided that no such toll-bar shall be established, or tolls levied, otherwise 
than for the purpose of recovering the expenses incurred in constructing such 
bridge or road, and in maintaining such bridge or road in repair for the 5 
years next after the construction thereof, together with interest on such 
expenses as hereinafter provided. 

150. Whenever a toll-bar shall have been established, and tolls shall be 
levied as provided in the last preceding section, the Commissioners shall at the 
■end of each year publish, by causing it to be posted up at their office, an 
abstract account showing — 

(1) the amount of expenses incurred in the construction of such bridge or 
road, and in the maintenance of the same ; 

(2) the amount of interest which has accrued due thereon, at the annual 
rate of 6 per centum ; and 

(3) the amount which has been received from the profits of the said toll- 
bar since its establishment ; 

and as soon as such expenses and interest shall have been recovered as 
aForcsaid, such toll-bar shall be removed, and tolls shall no longer be levied on 
such bridge or road. 
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151. When it has been determined that tolls shall be levied on any such 
bridge or road, the Commissioners at a meeting shall make and publish an 
order, with the sanction of the Lieutenant-Governor, specifying the rates at 
which such tolls shall be levied. 

Such rates may from time to time be varied with the like sanction. 

152. Any Collector or lessee of tolls may refuse to allow any person to 
pass through any municipal toll-bar until the proper toll has been paid. 

153. Whoever, having driven any vehicle or animal (not exempted from 
toll) through a toll-gate, refuses to pay the toll, or with intent to evade pay- 
ment of the toll fraudulently avoids passing through such toll-gate, shall be 
liable to a fine not exceeding 50 rupees. 

154. If the toll due on any vehicle or animal is not paid on demand, the 
person authorized to collect the same may seize such vehicle or animal, or any 
part of its burden, of sufficient value to defray the toll, and shall give imme- 
diate notice of such seizure to the Commissioners. 

After such seizure the Commissioners shall forthwith issue a notice in 
writing that after the expiration of 1 0 days they will sell the property seized 
by auction at such place as they may state in the notice ; and if any toll, 
together with the cost arising from such seizure and custody, remain undis- 
charged for 10 days after the issue of such notice, the Commissioners may 
sell the property seized for discharge of the toll, and of all expenses occasioned 
by such non-payment, seizure, custody and sale. 

Any balance that may remain out of the proceeds of the sale shall be 
returned, on demand, if made within 12 months, to the owner of the 
property, and if unclaimed after such period shall be credited to the municipal 
fund : 

Provided that if, at any time before the sale has been concluded, the person 
whose property has been seized shall tender to the Commissioners, or the officer 
appointed by them to sell the property, the amount of all the expenses incurred 
and of the toll payable by him, the Commissioners shall forthwith release the 
property seized. 

Notwithstanding anything contained in this section, the surplus of the sale- 
proceeds of any property seized under this section may be devoted to the pay- 
ment of any fine imposed under the last preceding section ; and any property 
which has been seized under this section may be sold for the realization of any 
such fine. 

Of General Provisions relating to Tolls on Ferries and Roads . 

155. The Commissioners may grant a lease of any municipal ferry or toll* 
bar for any period not exceeding 3 years. 


Rates of tolls 
to be estab- 
lished and 
published. 


Power to re- 
fuse to allow 
passage with- 
out payment. 
Penalty for 
refusing or 
avoiding pay- 
ment of toll. 


In case of 
non-payment 
of toll, vehi- 
cle, &e., may 
be seized and 
sold. 


Lease of fi rry 
or toll-bar. 



Tabic of tolls 
to be hung up. 


Penalty. 


Composition 
i » respect of 
toll. 


Exemptions. 


Police-officers 
to assist. 


Penalty for 


1044 Mufassal Municipalities. [1876 

156 . A table of tolls legibly written in the vernacular of the district shall 
be hung up 

in some conspicuous position at each end of every municipal ferry, 

and in some conspicuous position near every municipal toll-bar, so as to be 
easily read by all persons required to pay the toll. 

157 . Whoever, being a toll -collector or lessee of a municipal ferry or toll- 
bar, neglects to hang up a table of tolls as required by the last preceding 
section, shall be liable lo a fine not exceeding 50 rupees, and to a further 
fine, not exceeding 10 rupees, for each day during which the offence is con- 
tinued after he has been required by a notice in writing to desist from such 
offence. 

158 . The Commissioners, or the lessee of any municipal ferry or toll-bar, 
may compound with any person for a certain sum to be paid by such person 
for himself, or for any vehicles or animals kept by liim, in lieu of the ordinary 
toll payable. 

159 . No tolls shall be paid for the passage of troops on the march, or of 
animals or vehicles employed in the transport of such troops, 

or of military or Government stores, or the persons in charge of them, 

or of military or Police-officers, or of any public or municipal officer on 
duty, or of any person in their custody, or of any property belonging to them 
or in their custody, or of any vehicle or animal employed by such persons for 
the transport of such properly, 

or of con servaney-carts or other vehicles, or animals belonging to the Com- 
missioners, or of the persons in charge of them. 

or of any animals whether belonging to Government or otherwise, which 
are attached to a regiment or a Military Department, and which pass through 
a toll-bar; provided that tolls shall be leviable for conveying such animals over 
a ferry ; 

and the Commissioners or their lessees shall not be bound to allow any 
person or thing not specified above to cross a ferry or to pass a toll-gate with- 
out payment of the prescribed toll ; 

But the Commissioners at a meeting may exempt any other class of per- 
sons or things from payment of the said toll; and in granting a lease of any 
ferry or toll-bar may stipulate that any municipal servants and property and 
any other persons or things shall be allowed to pass without payment of the 
toll. 

160 . In all eases of resistance to the person authorized to collect tolls, 
Police-officers shall assist when required, and for that purpose shall have the 
same powers as they have in the exercise of their ordinary Police-duties. 

161 . Whoever, being authorized under this Act to collect tolls, demands 
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or takes any higher tolls than the tolls authorized under this Act, shall be taking un- 
liable to a fine not exceeding 50 rupees, and in default of payment to one tolls, 
month's imprisonment. 

Of Tolls on Navigable Channels . 

162. If the Lieutenant-Governor has declared that the provisions of the Commission- 
Canals' Act, 1801, or any other similar law for the time being in force, are appointed to 
applicable to any navigable channel which passes through the limits of a 
municipality, he may, with the consent of the Commissioners, appoint the channel. 
Commissioners to collect tolls as provided in section 8 of the said Act until 

the Lieutenant-Governor shall otherwise direct, and the profits derivable there- 
from, or such part thereof as the Lieutenant-Governor may direct, shall be 
carried to the credit of the municipal fund. 

In such case the Commissioners shall exercise all the powers vested by 
such Act in the Collector. 

163. The Lieutenant-Governor may at any time order that the Commis- Lieutenant- 

• Governor 

sioners, or any person authorized by them, shall cease to levy any tolls under may order 
the last preceding section, and may at any time withdraw such order; pro- 
vided that reasonable compensation shall be paid by the Commissioners to lev y‘ lu s 
any farmer or other person who has entered into a legal contract with the 
Commissioners for the collection of such tolls, and whoso profits under such 
contract are diminished by an order of the Lieutenant- Governor passed under 
this section. 


PART V. 

Of this Municipal Police:. 

164. All Police-officers appointed or employed in any municipality shall Police in 

be appointed under the provisions of Act V of 186 i a (for the lleguhition of to'be^ppoinu 
Police) or of any similar Act for the time being in force for the regulation of y oTisei^* 
the Police in the Police-district within which the municipality may be situated, 
and shall be deemed to be a portion of (he Police-establishments under the 
Government of Bengal, and shall be subject to the provisions of any such Act, 
except as hereinafter provided. 

165. Except as provided in the next succeeding section, no Police-officer Police paid 
who forms part of the strength of the municipal Police for which the estimate no t to be 
mentioned in section 167 may have been calculated, shall he liable to serve 

beyond the limits of the municipality save in execution of duties imposed on municipality, 
him by his employment as a Police-officer of such municipality. 


a See General Acts, vol. I, p. 517. 
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166. Whenever it shall appear to the Magistrate or to the District Super- 
intendent of Police that it is necessary for the peace and good management 
of the district in which any municipality is situated or of any other district, 
that one or more members of the municipal Police-force shall he specially 
deputed to any duty beyond the limits of such municipality, not being a duty 
imposed on him or them by their employment as Police-officers of such munici- 
pality, the Magistrate or District Superintendent may depute such member or 
members to such duty, which they shall he bound to perform : 

Provided that during such deputation the District Superintendent of 
Police shall make due provision for the efficient performance of Police-duties 
within the municipality. 

In case of and during such deputation, the salaries of the members of the 
Police so deputed, and all other expenses incurred by their deputation, shall be 
paid by the Local Government and not by the Commissioners. 

167. From the commencement of this Act, every District Superintendent 
of Police shall prepare, in such form as may be directed by the Lieutenant- 
Governor, an estimate of the income and expense of the Police-force in every 
municipality within his district for the } ear next following the preparation of 
such estimate, and shall present the same to tlie Commissioners of such muni- 
cipality at least 4 months before the beginning of the year to which the 
estimate relates. 

168. The Police-estimate shall shew the number, constitution and salaries 
of the Police-force to be maintained in any such municipality. 

169. After the receipt of the Police-estimate, the Commissioners shall 
cause the same to be translated into the language usually spoken in such 
municipality, and such translation shall he made available for inspection by 
any tax-payer. 

The estimate shall also be laid before the Commissioners at their next 
meeting foi consideration. 

170. After such meeting, the Commissioners shall transmit the Police- 
estimate, together with any remarks or objections which the Commissioners 
at the meeting may record to the Magistrate of the district for transmission 
to the Commissioner of the division, and by him to the Lieutenant-Governor. 

171. The Lieutenant-Governor shall consider the Police- estimate so trans- 
mitted to him, and may approve, reject or modify, and approve as modified, 
the same or any parf thereof. 

The Lieutenant-Governor shall also determine whether the whole or some, 
and what, part of the expense of the Police provided for in such estimate shall 
be borne by the municipality to which the same refers : 

provided that the expense so to be borne by any municipality in which 
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the tax on persons is in force shall not exceed, for a first class municipal- 
ity, the average rate of one rupee and eight annas in the year, and for a 
second class municipality the average rate of one rupee and four annas in 
the year, for each holding in respect of the occupation of which the tax is 
imposed : 

and provided that the expense so to be borne by any municipality in which 
the tax on the value of holdings is in force shall not exceed 5 per centum 
on the total annual value of such holdings. 

172. So much of the Police-estimate as the Lieutenant-Governor may 
del, ermine to be borne by any municipality shall, for the purposes of this Act, 
be the expense of the Police to be borne by such municipality for the year 
for which the Police-estimate shall have been presented. 

The amount which may be finally settled shall be entered in the estimates 
of the municipality as prepared under section 64. 

173. At the close of each month, the District Superintendent of Police 
shall cause to be prepared and laid before the Commissioners a bill shewing 
the actual expenses incurred during the month in the payment of the Police- 
force, and the contingent expenses thereof ; and, so far as the same is in 
accordance with the Police-estimate, the Commissioners shall cause the amount, 
or the share thereof which is payable by them under the last preceding section, 
to be paid from the municipal fund. 

174. The Lieutenant-Governor may at any time direct that the Magis- 
trate in charge of any division of a district shall be deemed to be the District 
Superintendent of Police in respect of the Police of any municipality within 
his division, or may direct that such Magistrate shall exercise any of the 
functions of District Superintendent of Police in regard to the Police of any 
such municipality. 

175. Nothing in this Act shall deprive the Commissioner of Police for 
the town of Calcutta of any power or authority over the Police in the suburbs 
of Calcutta vested in him by Bengal Act II of 1806 a {for the better regula- 
tion of the Police within the suburbs of the town of Calcutta). 

And the Inspector-General of Police is hereby precluded from exercising 
over the Police within the said suburbs any of the powers and authorities 
vested in him by the said Act V of 1861. 

176. The Deputy Commissioner of Police for the suburbs of Calcutta 
shall, for the purposes of this Act, be deemed to be the District Superintend- 
ent of the said suburbs. 
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PART VI. 

Of municipal Regulations which shall be generally in Force in all 

Municipalities. 

General . 

177. The provisions of this Part shall be in force in every municipality, 
unless and until the Lieutenant-Governor shall otherwise direct. 

178. The Lieutenant-Governor may at any time make an order directing 
that all or any of the said provisions shall not be in force in any municipality, 
or in any part thereof; and the provisions mentioned in such order shall cease 
to be ia force in such municipality or part thereof from the date specified in 
such order. 

The Lieutenant-Governor may at any time cancel or modify any order 
made under this section. 

179. Whenever it is provided in this Part or in Part VII that the Com- 
missioners or the Commissioners at a meeting may require the owners or the 
occupiers, or may require the owners and the occupiers, of any land to execute 
any work or to do anything within a specilicd time, such requisition shall be 
made, as far as possible, by a notice to be served as provided in sections 367 
and 368 on every owner or occupier who is required to execute such work or 
to do such thing ; but if there be any doubt as to the persons who are owners 
or occupiers, such requisition may be made by a notification to be posted up 
on or near the spot at which the work is required to be executed or the thing 
done, requiring the owners or the occupiers, or requiring the owners and occu- 
piers, to execute such work or to do such thing within a specified time ; and 
in such notification it shall not be necessary to name the owners or occupiers. 

Every requisition as aforesaid shall give notice to the persons to whom 
it is addressed that, if they fail to comply with the requisition, or to prefer 
an objection against such requisition as provided in the next succeeding section, 
the Commissioners will enter upon the land and cause the required work to 
be executed or tin. required thing to be done, and that in such case the ex- 
penses incurred thereby will be recovered from the persons who are required 
in such requisition to execute such work or do such thing. 

180. Any person who is required by a requisition as aforesaid to execute 
any work or to do anything, may, instead of executing the work or doing 
the thing required, prefer an objection in writing to the Commissioners against 
such requisition within 5 days of the service of the notice or posting up of 
the notification containing the requisition ; or if the time within which he is 
required to comply with the requisition be less than 5 days, then within 
such less time. 
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Except as provided in the next succeeding section, such objection shall 
be heard and disposed o£ by the chairman or vice-chairman. 

181. If the objection shall allege that the cost of executing the work or Procedure if 
of doing the thing required will exceed 300 rupees, such objection shall be ing alleges 
heard and disposed of by the Commissioners at a meeting, unless the chairman 

or vice-chairman shall certify that such cost will not exceed 300 rupees, K**. 300. 
in which case the objection shall be heard and disposed of by the chairman 
or vice-chairman : 

Provided that in any case in which the chairman or vice-chairman shall 
have certified his opinion as aforesaid, and the objection shall in consequence 
thereof have been heard and disposed of by the chairman or vice-chairman, 
the person making the objection may, if the requisition made upon him is 
not withdrawn on the hearing of his objection, pay in the said sum of 300 
rupees to the Commissioners as the cost of executing the work or the thing 
required; whereupon such person shall be relieved of all further liability 
and obligation in respect of executing the work or doing the thing required, 
and in respect of paying the expenses thereof; and the Commissioners 
themselves shall execute such work or do such thing, and shall exercise all 
powers necessary therefor. 

182. The chairman or vice-chairman, or the Commissioners at a meeting. Chairman, 

as the case may be, shall, after hearing the objection and making any inquiry *»ke<mlcr 

which they may deem necessary, record an order withdrawing, modifying or after hearing 

.... objection. 

making absolute the requisition against which the objection is preferred, and 
if such order docs not withdraw the requisition, it shall specify the time 
within which the requisition shall be carried out, which shall not he less than 
the shortest time which might have been mentioned under this Act in the 
original requisition. 

183. If the person making such objection be present at the office of Order to bo 
the Commissioners, the said order shall be explained to him orally; and oral ly. 1 ^ 
if such order cannot be so explained, notice of sucli order shall be served 

as provided in section 367 on the person making the objection ; and such 
explanation of, or service of the notice of, the said order shall he deemed a 
requisition duly made under this Act to execute the work or do the thing 
required. 

184. If the person or persons required to execute the work or to do the Power of 
thing fail, within the time specified in any requisition as aforesaid, to begin era mi failure 
to execute such work or to do such thing, and thereafter diligently to continue of person 
the same to the satisfaction of the Commissioners until it is completed, the work. 
Commissioners or any person authorized by them in that behalf may, after 

giving 48 hours’ notice of their intention by a notification to be posted 
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up on or near the spot., enter upon the land and perform all necessary acts 
for the execution of the work or doing of the thing required ; 

and the expenses thereby incurred shall be paid by the owners or by the 
occupiers, if such requisition was addressed to the owners or to the occupiers 
respectively, and by the owners and the occupiers, if such requisition was 
addressed to the owners and the occupiers. 

185 . Whenever any expenses incurred by the Commissioners are to be paid 
by tbe owners of any land as provided in the last preceding section, the Com* 
missioners may, if there be more than one owner, apportion the said expenses 
among such owners in such manner as to the Commissioners may seem fit. 

Aipi whenever any such expenses are to be paid by the occupiers of any 
land, as provided in the last preceding section, the Commissioners may, if 
there be more than one occupier, apportion the said expenses among such 
occupiers in such manner as to the Commissioners may seem fit. 

186 . Whenever any expenses incurred by the Commissioners are to be paid 
by the owners and occupiers of any land, as provided in section 184, tlie Com- 
missioners may apportion the said expenses among the said owners and occu- 
piers in such manner as to the Commissioners may seem fit. 

187 - Any expenses incurred, or fee chargeable, by the Commissioners 
under this Part or Part VII, may be recovered from the person liable to pay 
the same as an arrear of tax under sections 111 to 120 (both inclusive). 

The demand for such expenses or fee shall be made by notice at any time 
within 3 months from the date on which the amount thereof shall have been 
ascertained. 

188 - Whenever any works or any alterations and improvements of which 
the Commissioners are authorized by this Part or Part VII to require the 
execution, are executed by the occupier on the requisition of the Commis- 
sioners, or are executed by the Commissioners, and the cost thereof is recovered 
from the occupier, the cost thereof may, if the Commissioners shall certify 
that such cost ought to be borne by the owner, be deducted by such occupier 
from the next and following payments of his rent due or becoming due to 
such owner, or may be recovered by him in any Court of competent juris- 
diction. 

189 . Any owner or occupier of land may contest his liability to pay any 
expenses or fees under this Part or Part VII, or may contest the amount 
which he has been called upon to pay, in a civil Court of competent jurisdic- 
tion ; provided that the fact of such action having been instituted shall be no 
bar to the recovery of the said amount in the manner provided by section 187. 

190 . Where any damages or compensation are by this chapter directed to 
be paid by the Commissioners, the amount and, if necessary, the apportion- 
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ment of the same, in case of dispute, shall be ascertained and determined by a deter* 

. . .... mined. 

civil Court of competent jurisdiction. 

191. In any such case which is to be determined by such Court, such 

Court may, on the application of either party, summon the other party to before Coart. 
appear at a time and place to be named in such summons. 

Upon the appearance of the parties, or, in the absence of any of them, 
upon proof of due service of the summons, such Court may hear and determine 
such question, and for that purpose may examine such parties or any of them, 
and their witnesses, on oath or affirmation, and the costs of every such inquiry 
shall be in the discretion of such Court, which shall determine the amount 
thereof. 

192. If the amount of damages or compensation ascertained in the manner Recovery of 
above described be not paid by the party liable to pay the same within 7 distress. 8 ^ 
days after demand, such amount may be recovered under a warrant of such 

Court by distress and sab? of the moveable property of such party ; and the 
surplus arising from the sale thereof, after satisfying such amount and the 
costs of the distress and sale, shall be returned on demand to the party whose 
property shall have been distrained. 


Of offensive Matter , Rubbishy Privies and Drains. 

193. The Commissioners shall provide all establishments, cattle, carts and 
implements required for the removal of offensive matter and rubbish. 

194. The Commissioners at a meeting may, from time to time, by an order 
published as prescribed in section 3G5, appoint the hours within which it shall 
be lawful to remove offensive matter and the manner in which the same shall 
be removed, and may provide places convenient for the deposit thereof, and 
may require the occupiers of houses to cause the same to be deposited daily, 
or at other stated intervals, in such places, aud may remove the same at the 
expense of the occupier from any house if the occupier thereof fails to do so in 
accordance with this Act. 

195. Whenever such order shall have been published, no mehtar, night- 
man or other servant of the Commissioners employed to remove offensive 
matter, shall withdraw from his duties without the permission of the Commis- 
sioners, uAless he has given notice in writing not less than one month 
previously of his intention so to withdraw. 

Any mehtar, nightman or other such person who after the said publication 
withdraws from his duties without giving such notice as aforesaid, shall be 
liable to rigorous imprisonment for a term not exceeding one month, and shall 
forfeit all salary which may be due to him. 
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196 . The Commissioners at a meeting may from time to time, by an order 
published as prescribed in section 365, appoint the hours within which only 
every occupier of any house or land may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may be removed by 
the Commissioners, and the Commissioners may charge such fees as they may 
think fit in respect of the removal of such rubbish, with the consent of the 
occupier of any house or land, from such house or land, or in respect of the 
removal from such public road of any rubbish which has accumulated in the 
exercise of a trade or business. 

197 . Whenever any order as provided in the last preceding section shall 
have been published in a municipality, every occupier of any house or land 
who shall place or who shall allow his servants to place rubbish oil a public 
road at other than the appointed times, shall be liable to a fine not exceeding 
20 rupees. 

198 . Whoever, being the occupier of a house in or near any public road, 
keeps or allows to be kept for more than 24 hours, otherwise than in some 
proper receptacle, any dirt, dung, bones, aslics, night-soil or filth, or any 
noxious or offensive matter, in or upon such house, or in any out-liouse, yard 
or ground attached to and occupied with such house, or suffers such receptacle 
to be in a filthy or noxious state, or neglects to employ proper means to 
cleanse the same, shall be liable to a fine not exceeding 50 rupees. 

199 . All drains, privies and cesspools shall be under the survey and con- 
trol of the Commissioners. 

200. The Commissioners or any officer authorized by them in that behalf, 
may inspect all privies, drains and cesspools at any time between sunrise and 
sunset, after 6 hours’ notice in writing to the occupier of any premises in 
which such privies, drains or cesspools are situated, and may, if necessary, 
cause the ground to be opened where they or he may think fit for the purpose 
of preventing or removing any nuisance arising from such privies, drains or 
cesspools ; and the exp» uses thereby incurred shall be paid by the owner or 
occupier of such premises. 

201 . The Commissioners may provide and maintain, in sufficient numbers 
and in proper situations, common privies and urinals for the separate use of 
each sex, and shall cause the same to be kept in proper order and to be pro- 
perly cleansed. 

202 . The Commissioners may license such necessaries for public accommo- 
dation as they from time to time may think proper ; and whoever shall keep 
any public necessary without such license, or having a license for a public 
necessary shall suffer the same to be in a filthy or noxious state, or shall 
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neglect to employ proper means for cleansing the same, shall be liable to a 
fine not exceeding 50 rupees, and such license may be withdrawn. 

203. Whoever, being the owner or occupier of any private drain, privy or Penalty tor 
cesspool, shall neglect or refuse, after warning from the Commissioners, to druinf&cHn 
keep the same in a proper state, shall be liable to a fine not exceeding 50 P ro P ep state ’ 
rupees. 

204. Whenever any land being private property, or within any private Power to rc« 

enclosure, appears to the Commissioners, by reason of thick or noxious vegeta- ?o cleaTnoxi- 

tion or iunffle, to afford facilities for the commission of a nuisance, or by want ous vegetation 
J ® 9 m . and to un- 

of drainage to be in a state injurious to health or offensive to the neighbour- prove bad 

hood, the Commissioners may require the owners or occupiers, or the* owners diaimtge * 

and occupiers of such land, within 15 days, to clear and remove such 

vegetation or drain such land : 

Provided that if for the purpose of effecting any drainage under this section 
it shall be necessary to acquire any land not being the property of the person 
who is required to drain his land, or to pay compensation to any other person, 
the Commissioners shall provide such land and pay such compensation. 

205. Whoever, being an owner or occupier of land, fails to comply with Peunlty. 
the requisition mentioned in the last preceding section, shall be liable to a fine 

not exceeding 100 rupees, and to a further fine, not exceeding 20 rupees, for 
each day during which the offence is continued after he has been convicted 
of such offence. 

206. All rubbish and offensive matter collected by the Commissioners Rubbish ool- 
f rom roads, privies, sewers, cesspools and other places, shall be the property of property of 
the Commissioners, who shall have power to sell or otherwise dispose of the 

same; and the money arising from the sale thereof shall be carried to the 
credit of the municipal fund. 

207. All existing public sewers, drains and other conservancy-works, shall Scwcrs^druina 
he under the direction and control ol* the Commissioners, who shall have power control of 

to construct, any further works of that nature which they may consider riouerB?" 
necessary. 


Of Bathing and Washing-places and Tanks, 

208. All streams, channels, water-courses, tanks, reservoirs, springs and Direction and 
wells, not being private property, shall, for the purposes of this Act, be under public 

the direction and control of the Commissioners. streams, &c. 

209. The Commissioners may, by order published at such places as they Bathing- 

• * places &c. 

may think fit, set apart convenient tanks, or parts of rivers, streams or chan- 
nels, not being private property, for the supply of water for drinking and for 
culinary purposes, and may prohibit therein all bathing, washing of clothes and 
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animals, or other acts calculated to pollute the water set apart for the purposes 
aforesaid ; 

and may similarly set apart a sufficient number of the same for the 
purposes of bathing ; 

and a sufficient number for washing animals or clothes, or for any other 
purpose connected with the health, cleanliness or comfort of the inhabitants. 

210. Whoever disobeys an order passed by the Commissioners under the 
last preceding section, shall be liable to a fine not exceeding 50 rupees. 

211. The Commissioners at a meeting may require the owners or occupiers, 
or the owners and occupiers, of any land, within 8 days, to cleanse any 
private* tank or pool therein, and to drain -off and remove any waste or stag- 
nant water which may appear to be injurious to health or offensive to the 
neighbourhood : 

Provided that if for the purpose of effecting any drainage under this section 
it shall be necessary to acquire any land not being the property of the person 
who is required to drain his land, or to pay compensation to any other person, 
the Commissioners shall provide such land and pay such compensation. 

212. Whoever, being an owner of land, fails to comply with a requisition 
under the last preceding section, shall be liable to a fine not exceeding 100 
rupees, and to a further fine, not exceeding *20 rupees, for each day during 
which the offence is continued after he has been convicted of such offence. 
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Of Obstructions and Encroachments on Roads, 

213. The Commissioners may close temporarily any road or part of a road 
for the purpose of repairing such road, or for the purpose of constructing any 
sewer, drain, culvert or bridge, or for any other public purpose. 

Whenever, owing to such repairs or constructions, or from any other cause, 
any road or part of a road shall be in a state which is dangerous to passengers, 
the Commissioners shall cause sufficient barriers or fences to be erected for the 
security of life and property, and shall cause such barriers or fences to be 
sufficiently lighted from sunset to sunrise. 

214. Whoever, without the permission of the Commissioners, by making 
any excavation or erecting any wall, fence, rail, post or other obstruction, 
encroaches upon any drain, sewer or aqueduct, shall be liable to a fine not, 
exceeding 50 rupees. 

215. The Commissioners may issue a notice requiring any person to remove 
any wall which he may have built, or any fence, rail, post or other obstruction 
or encroachment which he may have erected, in or on any road or open drain, 
sewer or aqueduct, after the date on which the District Municipal Improvement 
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Act, 1864, or the District Towns Act, 1868, as the case may be, took effect in 
the municipality ; or in case neither of the said Acts was in force in the munici- 
pality before the commencement of this Act, then after the date on which this 
Act may have been extended thereto ; and if such person shall fail to com- 
ply with such requisition within 8 days of the receipt of the same, the 
Magistrate may, oil the application of the Commissioners, order that such 
obstruction or encroachment be removed ; and thereupon the Commissioners 
may remove any such obstruction or encroachment ; and the expenses thereby 
incurred shall be paid by the person who erected the same. 

No person shall be entitled to compensation in respect of the removal of 
any wall, fence, rail, post or other obstruction under this section. 

216. Whoever fails to comply with a requisition under the last preceding 
section, within the period specified in such requisition, shall be liable to a fine 
not exceeding 50 rupees, and to a further fine, not exceeding 10 rupees, for 
each day after the expiration of 8 days from the issue of such requisition, 
until the wall, fence, rail, post or other obstruction or encroachment is 
removed. 

217. If the person who built or erected the said wall, fence, rail, post or 
other obstruction or encroachment is not known or cannot be found, the Com- 
missioners may cause a notice to be posted up in the neighbourhood of the said 
wall, fence, rail, post or other obstruction or encroachment, requiring any 
person interested in the same to remove it, and it shall not he necessary to 
name any person in such requisition ; and if the said wall, fence, rail, post or 
other obstruction or encroachment be not removed in compliance with the 
requisition contained in such notice within 8 days of the posting up of the 
same, the Magistrate may, on the application of the Commissioners, order that 
such obstruction or encroachment he removed ; and thereupon the Commis- 
sioners may remove any such obstruction or encroachment and may recover the 
cost of such removal by sale of the materials so removed. 

Any surplus of such sale-proceeds shall on demand be restored to the 
owners of such materials, and, if unclaimed, shall, after the lapse of one year, 
be carried to the credit of the municipal fund. 

218. The Commissioners may give notice in writing to the owner or 
occupier of any house requiring him to remove or alter any projection, en- 
croachment or obstruction erected or placed against or in front of such house 
which may have been so erected or placed after the date on which the District 
Municipal Improvement Act, 1804, or the District Towns Act, 1868, as the 
case may he, took effect in the municipality, or in case neither of the said Acts 
was in force in the municipality before the commencement of this Act, then 
after the date on which this Act may have been extended thereto, if the same 
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overhangs the road, or juts into, or in any way projects or encroaches upon/ 
or is an obstruction to the safe and convenient passage along, any road ; 

or obstructs or projects or encroaches into or upon any "aqueduct, drain or 
sewer in such road ; 

and if such owner or occupier shall fail to comply with such requisition 
within 8 days of the receipt of the same, the Magistrate may, on the 
application of the Commissioners, order that such projection, encroachment or 
obstruction be removed or altered, and thereupon the Commissioners may 
remove or alter such projection, encroachment or obstruction, and the ex* 
penses thereby incurred shall be paid by the owner or occupier so making 
default. 

No person shall be entitled to compensation in respect of the removal of 
any projection, obstruction or encroachment under this section. 

219 . Whoever fails to comply with a requisition under the last preceding 
section, within the period specified in such requisition, shall be liable to a fine 
not exceeding 50 rupees, and to a further line, not exceeding 10 rupees, for 
each day after the expiration of 8 days from the issue of such requisition 
until the projection, encroachment or obstruction is removed. 

220 . Every order made by the Magistrate under section 215, section 21 7 
or section 218, shall be deemed to be an order made by him in the discharge 
of his judicial duty, and the Commissioners shall be deemed to be persons 
bound to execute such orders of a Magistrate within the meaning of Act 
XVIII of 1850 a {for the protection of Judicial Officers). 

221 . Whenever any house, part of which projects beyond the regular line 
of a road, or beyond the front of the house on either side thereof, shall be 
burnt down or otherwise destroyed, or shall be taken down in order to be 
rebuilt or repaired, the Commissioners may require the same to be set back to, 
or beyond the line of, the road, or the line of the adjoining house, and shall 
make reasonable compensation to the owner of such house for any damage he 
may thereby sustain. 

222 . The Commissioners may require the owner or occupier of any land 
within 3 days to trim or prune the hedges bordering on any road, and to 
cut and trim any trees overhanging any road and obstructing the same or 
causing damage thereto. 

223 . Whoever fails to comply with a requisition under either of the two 
last preceding sections, shall be liable to a fine not exceeding 50 rupees, and 
io a further fine not exceeding 10 rupees, for each day during which he fails 
to obey such order after lie has been required to obey the same. 


11 Sec General Acts, vol. 1, p. 8 i). 
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Of General Conservancy and Improvement . 

224 . If any well, tank or other excavation, whether on public or private 
ground, be, for want of sufficient repairs or protection, dangerous to passengers, 
the Commissioners shall forthwith, if it appears to them to be necessary, cause 
a temporary hoard or fence to be put up for the protection of passengers, and 
may require the owners or occupiers, or the owners and occupiers, of the land 
on which such tank, well or other excavation is situated, forthwith properly to 
secure or protect such well, tank or other excavation. 

225 . Whoever fails to comply with a requisition under the last preceding 
section shall be liable to a fine not exceeding 100 rupees, and to a further 
fine, not exceeding 20 rupees, for each day during which the offence is continued 
after he has been convicted of such offence. 

226 . If any house,*wall, structure or anything affixed thereto be deemed 
by the Commissioners to be in a ruinous state, or in any way dangerous, they 
shall forthwith, if it appears to them to be necessary, cause a proper hoard or 
fence to be put up for the protection of passengers, and may require the owners 
or occupiers, or the owners and occupiers, of the land to which such house, wall 
or structure is affixed forthwith to cause such repairs to be made to such 
house, wall or structure as they may consider necessary for the public safety, 
or to remove such house, wall, structure or thing affixed thereto. 

227 . Whoever fails to comply with a requisition under the last preceding 
section, shall be liable to a fine not exceeding 100 rupees, and to a further 
fine not exceeding 20 rupees, for each day after the expiration of 8 days from 
the issue of the requisition until the said house, wall or structure is secured or 
taken down. 

228 . If the Commissioners shall have caused any repairs to be made to any 
house or other structure, and if such house or other structure be unoccupied, 
the Commissioners may enter upon possession of the same, and may retain 
possession thereof until the sum expended by them on the repairs be paid to 
them. 

229 . The materials of anything which shall have been pulled down or 
removed under the provisions of section 226 may be sold by the Commissioners, 
and the proceeds of such sale may be applied, so far as the same will extend, to 
the payment of the expenses incurred. 

Any surplus of such sale-proceeds shall on demand be restored to the owner 
of such materials, and, if unclaimed, shall, after the lapse of 3 years, be 
carried to the credit of the municipal fund. 

230 . The Commissioners, or the Magistrate of the district or of the divi- 
sion, may by published order appoint from time to time certain periods within 

3 T 
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which any dogs without collars, or other marks distinguishing them as private 
property, found straying in the roads or beyond the enclosures of the houses of 
the owners of such dogs may be destroyed; and such dogs may be destroyed 
in accordance with such order. 

231. The Commissioners at a meeting may offer rewards for the destruction 
of wild animals within the limits of a municipality. 

232. The Commissioners at a meeting may cause a name to be given to 
any road and to be affixed in such place as they may think fit, and may also 
cause a number to be affixed to every house ; and in like manner may from 
time to time cause such names and numbers to be altered. 

Whoever destroys, pulls down or defaces any such name, or puts up any 
name different from that put up by order of the Commissioners, shall be liable 
to a fine not exceeding 20 rupees. 
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PART VII. 

Of certain municipal Regulations which may be extended to any Muni- 
cipality by express Orders of the Lieutenant-Governor. 

General . 

233. No provision contained in this Part shall apply to any municipality 
unless and until it has been expressly extended thereto by the Lieutenant- 
Governor in the manner provided by the next succeeding section. 

234. The Lieutenant-Governor may, on the recommendation of the Com- 
missioners at a meeting, order that all or any of the said provisions of this Part 
shall he in force in any municipality ; and may, on such recommendation, order 
that any place in a municipality be excluded from the operation of the said 
provisions. 

Such order shall be published in the Calcutta Gazette , and the Commis- 
sioners shall, within 15 days of such publication, cause a copy of the same, 
with a translation thereof into the vernacular, to be posted up at their office, 
with a notice oi the date on which such order shall take effect, and shall cause 
the same to be published as prescribed in section 865 ; 

and the said provisions shall come into force in the municipality from the 
date so fixed : 

Provided that the date so fixed shall not be less than 15 days after the 
publication under the said section, and shall not be more than 3 months 
after the publication of the order of the Lieutenant-Governor as aforesaid in 
the Calcutta Gazette . 

The Lieutenant-Governor may at any time cancel or modify an order made 
under this section. 
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Of Privies , Drains and Excavations . 

235. The Commissioners may require the owners or occupiers, or the own- 
ers and occupiers, of any land, within 1 5 days, to repair and make efficient 
any drain, privy or cesspool, or to close #ny cesspool which is situated on such 
land. 

236. Whoever, without the permission of the Commissioners, throws or 
puts, or permits his servants to throw or put, any offensive matter or the dead 
body of any animal on to any road, or who throws or puts, or permits his 
servants to throw or put, any earth, rubbish, offensive matter or dead bodies of 
animals into any sewer or drain belonging to the Commissioners, or into any 
drain communicating therewith, shall be liable to a fine not exceeding 25 
rupees for eveiy such offence. 

237. Whoever causes or allows the water of any sink, sewer or cesspool, or 
any other offensive matter belonging to him or being on his land to run, drain 
or be thrown or put upon any road, or causes or allows any offensive matter to 
run, drain or be thrown into a surface-drain near any road, shall be liable to a 
fine not exceeding 25 rupees for every such offence. 

238. Every person constructing a privy shall have such privy shut out by 
a sufficient roof and wall or fence from the view of persons passing by or 
residing in the neighbourhood : and the Commissioners may require any owner 
or occupier of land on which a privy stands, to cause the same to be shut out 
from view as aforesaid within 15 days. 

239. Any person constructing a privy and failing to have it shut out from 
view as aforesaid shall be liable to a fine not exceeding 20 rupees; and any 
person failing to comply with a requisition under the last preceding section 
shall be liable to a fine not exceeding 25 rupees, and to a further fine, not 
exceeding 5 rupees, for every day during which the offence is continued after 
the expiration of the time specified in the said notice. 

240. If any person, without the written consent of the Commissioners 
first obtained, makes or causes to be made, or alters or causes to be altered, 
any drain leading into any of the sewers or drains vested in the Commission- 
ers, the Commissioners may cause such branch-drain to be demolished, altered, 
re-made or otherwise dealt with as they shall think fit ; 

and the expenses thereby incurred shall be paid by the person making or 
altering such branch-drain. 

241. Whoever, without the written consent of the Commissioners previ- 
ously obtained, makes or causes to be made, or alters or causes to be altered, 
any drain leading into any of the sewers or drains vested in the Commissioners 
by this Act, shall be liable to a fine not exceeding 50 rupees. 
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242. If any land, being within 100 feet of a sewer, drain or other outlet 
into which such land may, in the opinion of the Commissioners, be drained, 
is not drained to the satisfaction of the Commissioners, the Commissioners 
may require the owner within one month to drain the said land into such 
sewer, drain or outlet. 

243. If it appear to the Commissioners that a group or block of houses 
may be drained or improved more economically or advantageously in combina- 
tion than separately, and a sewer, drain or other outlet already exists, within 
100 feet of any part of such group or block of houses, the Commissioners 
may cause such group or block of houses to be drained and improved by a 
combined operation ; 

and the expenses thereby incurred shall be recovered from the owners of 
such houses in such proportions as shall to the Commissioners seem fit. 

244. *If any branch-drain, privy or cesspool be constructed contrary to the 
directions and regulations of the Commissioners, or contrary to the provisions 
of this Act, or if any person, without the consent of the •Commissioners, 
constructs, re-builds or unstops any branch-drain, privy or cesspool which has 
been ordered by them to be demolished or stopped-up, or not to be made, the 
Commissioners may cause such amendment or alteration to be made in any 
such drain, privy or cesspool as they think fit, or may cause the same to be 
removed ; 

and the expenses thereby incurred shall be paid by the person by whom 
such drain, privy or cesspool was improperly constructed, re-built or unstopped. 

245. Whoever constructs any such drain, privy or cesspool, contrary to 
the directions and regulations of the Commissioners, or contrary to the pro- 
visions of this Act, or without the consent of the Commissioners, constructs, 
re-builds or unstops any drain, privy or cesspool which has been ordered by 
them to be demolished or stopped-up, or not to be made, shall be liable to a fine 
not exceeding 50 rupees. 

246. No person shall, without the written permission of the Commission- 
ers, construct or keep any latrine, urinal, cesspool, house-drain or other recep- 
tacle for filth, sewage, house-drainage or other offensive matter, within 50 
feet of any public tank, or a tank which the inhabitants of any locality are 
entitled to use. 

The Commissioners may require any owner and occupier upon whose land 
any latrine, urinal, cesspool, house-dram or other receptacle so situated exists 
or may hereafter be constructed, to remove the same within 8 days. 

247. No person shall, without the written permission of the Commission- 
ers, construct a privy with a door or trap-door opening on to any road or 
drain. 
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The Commissioners may require any owner or occupier upon whose land 
any such privy exists to remove the same within 8 days. 

248 . Any person constructing a latrine, urinal, cesspool, house-drain or 
privy in contravention of the provisions of either of the two last preceding 
sections, shall be liable to a fine not exceeding 25 rupees ; and any 
person failing to comply with any requisition under the said sections shall be 
liable to a fine not exceeding 25 rupees, and to a further fine, not exceed- 
ing 5 rupees, for each day during which the offence is continued after 
he has been required by a notice in writing to desist from the offence. 

249 . The Commissioners at a meeting may by a general order prohibit the 
making of excavations for the purpose of taking earth therefrom, or for the 
purpose of storing rubbish or filth therein, and the digging of cesspools, 
tanks or pits, without special permission previously obtained from them. 

If any such excavation, cesspool, tank or pit is made after the issue and 
publication of such order without such special permission, the Commissioners 
may require the owners and occupiers of the land on which such excavation, 
cesspool, tank or pit is made, within 8 days to fill up such excavation. 

250 . Whoever shall dig or make, or cause or suffer to be dug or made 
therein, any such excavation, cesspool, tank or pit without the written permis- 
sion of the Commissioners, shall be liable to a fine not exceeding 25 rupees for 
every such offence. 

Of Obstructions and Encroachments on Roads. 

251 . The Commissioners at a meeting may determine on the removal or 
alteration, as they shall think fit, of any projection, encroachment or obstruc- 
tion which may have been erected or placed against, or in front of, any house 
on any road within the limits of the municipality, before the date on which 
the District Municipal Improvement Act, 1864, or the District Towns Act, 
1868, as the case may be, took effect in the municipality, or in case neither of 
the said Acts was in force in the municipality before the commencement of 
this Act, then before the date on which this Act may have been extended 
thereto. 

Notice in writing shall be given to the owner or occupier of such house 
requiring him to remove or alter the said projection, encroachment or obstruc- 
tion, or to shew cause before the Commissioners why he should not be required 
so to do ; and if such owner or occupier shall fail to comply with such requi- 
sition within 30 days of the receipt of the same, or if after such owner or 
occupier shall have shewn cause against being required to remove or alter the 
said projection, encroachment or obstruction, the Commissioners shall make an 
absolute order directing such removal or alteration, and such owner or occupier 
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shall fail to comply with such order within 15 days of the date of the same, 
the Magistrate may, on the application of the Commissioners, order such projec- 
tion, encroachment or obstruction to be removed or altered ; and thereupon 
the Commissioners may remove or alter such projection, encroachment or 
obstruction. 

The Commissioners shall make reasonable compensation to every person who 
suffers damage by any removal or alteration under this section. 

In determining the amount of compensation, the value of the land shall 
not be taken into consideration. 

252. Every order made by the Magistrate under the last preceding section 
shalj be deemed to be an order made by him in the discharge of his judicial 
duty, and the Commissioners shall be deemed to be persons bound to execute 
such orders of a Magistrate within the meaning of Act XVIII of 1850 a {for 
the protection of Judicial Officers). 

253. The Commissioners may grant permission to any person to deposit 
any moveable property on any road, or to make an excavation in any road, or 
to enclose the whole or any part of any road, and may charge such fees as they 
may fix for such permission, provided that such person undertakes to erect 
sufficient fences to protect the public from injury, danger or annoyance, and to 
light such fences from sunset to sunrise sufficiently for such purpose. 

254. Every person intending to build or take down any house, or to alter 
or repair the outward part of any house, shall, if any public road will be 
obstructed or rendered inconvenient by means of such work, before beginning 
the same, cause sufficient hoards or fences to be put up, in order to separate 
the house where such works are being carried on from the road, and shall keep 
such hoard or fence standing and in good condition, to the satisfaction of the 
Commissioners, during such time as the public safety or convenience requires, 
and shall cause the same to be sufficiently lighted during the night : 

Provided that no person shall put up a hoard or fence without the written 
permission of the Commissioners, and shall not keep up the said hoard or fence 
for a time longer than allowed in the said written permission. 

255. Every person who begins to build, or to take down or alter, or 
repair, any house contrary to the provisions of the last preceding section, or 
who, without license, erects or sets up any hoard, scaffolding or fence whatso- 
ever, or who, being licensed, fails to put up such fence or hoard, or to continue 
the same standing, or to maintain the same in good condition, or who does not, 
while such hoard or fence is standing, keep the same sufficiently lighted during 
the night, or who does not remove the same within 8 days when directed by 


« See General Acts, vol. I, ]>• 89. 
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the Commissioners, shall be liable to a fine not exceeding 50 rupees for 
every such offence, and a further fine, not exceeding 10 rupees, for each day 
during which the offence is continued after he has been convicted of such offence. 

Of Building Begnlaiions . 

256. The Commissioners at a meeting may direct that within certain 
limits, to be fixed by them, the external roofs and walls of huts or other 
buildings which are about to be erected, or the roofs or walls of which are 
about to be renewed or thoroughly repaired, shall not be made of grass, leaves, 
mats or other inflammable materials. 

257. Before beginning, within, the limits of any municipality, to build or 
re-build any house, the person intending to build or re-build such house shall 
give to the Commissioners notice thereof in writing, and shall accompany such 
notice with a plan, shewing the levels and width at which the foundation and 
lowest floor of such house are proposed to be laid, by reference to some level 
ascertained under the direction of the Commissioners. 

258. Within 14 days after receiving such notice as is mentioned in 
the last preceding section, the Commissioners shall signify their approval of 
the proposed levels and width of foundation, or if they disapprove thereof, they 
shall fix other levels and width of foundation in lieu thereof within the same 
time. 

259. If such building as is mentioned in section 257 be begun or made 
without sending such notice and plan as are mentioned in the said section, or 
at any levels different from those fixed by the Commissioners within the 
said 14 days, or in any other respect contrary to the provisions of this 
Act, the Commissioners may require the owner or occupier to cause such 
building to be altered or demolished, as the case may require. 

260. If the Commissioners fail to signify in writing their approval or 
disapproval of the levels and width of foundation shewn on such plan as is 
mentioned in the last preceding section, and to fix other levels and width of 
foundation within 14 days after receiving such notice and plan as afore- 
said, the person giving such notice may, notwithstanding anything herein- 
before contained, proceed to build or re build the house therein referred to, 
according to the levels and width of foundation shewn on such plan : 

Provided that such building or re-building be otherwise in accordance with 
this Act. . 

The word “ house 33 in this and the three last preceding sections does not 
include a hut. 

261. It shall not be lawful for any person to erect a hut, or any range or 
block of huts or sheds, or to add any hut or shed to any range or block already 
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existing, without previous notice to the Commissioners, and the Commissioners 
may require such huts or sheds to be built so that they may stand in regular 
lines, with a free passage or way in front of and between every two lines, of 
such width as they may think proper for ventilation and to facilitate scavenger- 
ing, and with such number of privies and with such means of drainage as to 
them may seem necessary, and at such a level as will admit of such drainage, 
and with a plinth at least two feet above the level of the nearest street. 

262. If any such huts or sheds be built without giving such notice to the 
Commissioners or otherwise than as required by the Commissioners, the Com- 
missioners may require the owners of the land on which such huts and sheds 
are built, and the occupiers of such huts and sheds, to take down and remove 
the same within one month, or to effect such alterations as they may deem 
necessary. 

263. Whoever erects a hut, or any range or block of huts or shed, or adds 
to any hut or shed, or to any range or block already existing, contrary to the 
provisions of section 261, and whoever fails to remove such hut,.block of huts 
or shed when required by the Commissioners to do so, shall be liable to a fine 
not exceeding 20 rupees for every such offence, and to a further fine, not 
exceeding 5 rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 

Of Sanitary Measures with regard to Blocks of lints. 

264. Whenever the Commissioners at a meeting are satisfied, from inspec- 
tion, or by report of competent persons, that any existing block of huts within 
the municipality is, by reason of the manner in which the huts are constructed 
or crowded together, or of the want of drainage and the impracticability of 
scavengering, attended with risk of disease to the inhabitants or the neigh- 
bourhood, they may cause the locality to be inspected by two medical officers 
who shall make a report in writing on the sanitary condition of the said block 
of huts, and shall specify, if necessary, in the said report the huts which should 
he removed, the roads, drains and sewers which should be constructed, and the 
low lands which should be tilled up, with a view to the removal of the said 
risk of disease. 

265. On receipt of the said report the Commissioners at a meeting may 
require the owners or occupiers of the huts, or, at the option of the Commis- 
sioners, the owner of the land cn which such huts are built, to carry out and 
execute, within a reasonable time, to be fixed by the Commissioners for such 
purpose, all or any of the works specified in the aforesaid report, or any portion 
thereof respectively. 

266. The Commissioners at a meeting may order that any expenses pay- 
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able in respect of any work done by them in consequence of the failure of the fee Meowed^ 
owners or occupiers to execute such work when required to do so under the last or remitted 
preceding section, shall be recovered by instalments from the person liable to “ 
pay the same ; or if it should appear to them that the said person is unable by 
reason of poverty to pay the same, may order the same, or any portion thereof, 
to be paid out of the municipal fund. 

267. If any of the said huts be pulled down, the Commissioners shall Sale of huts, 
cause the materials of each hut to be sold separately, if such sale can be 
effected, and the proceeds shall be paid to the owner of the hut ; or if the 

owner be unknown, or the title disputed, shall be held in deposit by the 
Commissioners, until the person interested therein shall obtain the order of a 
civil Court of competent jurisdiction for the payment of the same. 

268. In case the Commissioners should omit to take any action under ^Commifl-^ 
sections 264 and 265, or’ in the opinion of the .Lieutenant-Governor should act,Lieut«n- 
fail to give proper effect to the provisions thereof, the Lieutenant-Governor 

may cause any block of huts to be inspected by the Sanitary Commissioner of take Bte P 8 - 
Bengal, who shall make a report in writing to the Lieutenant-Governor on 
the sanitary condition of the locality, and in the event of his reporting that 
the sanitary condition of the locality is such as to be attended with risk of 
disease to the inhabitants or the neighbourhood, shall specify the huts which 
should be removed, the roads, drains and sewers which should be constructed, 
and the low lands which should be filled up, with a view to the removal of the 
6aid risk of disease. 

269. On receipt of the said report the Lieutenant-Governor may order the On receipt of 
Commissioners to require the owners or occupiers of the huts, or the owner of Li^touant- 
the land on which such huts arc built, to carry out and execute, within a Gover “ or ma y 
reasonable time, to be fixed by the Lieutenant-Governor for such purpose, all missioners to 
or any of the works specified in the said report, or any portion thereof respec- on^ownersT 
tively, and a requisition made by the Commissioners in accordance with such 

order shall be deemed to be a requisition made under section 265. 

270. If the Commissioners make default in carrying out the said order of On Com- 

the Lieutenant-Governor, the Lieutenant-Governor may appoint some officer default in 
to perform the same, and such officer may exercise such powers as the Com- out 

missioners, or the Commissioners at a meeting, might have exercised in re- Lieutenunt- 
spect of the execution of the required works, and in respect of the recovery of ma y carry it 
the expenses incurred thereby, and shall be liable to all or any of the obliga- out * 
tions imposed upon the Commissioners by section 267, and the expenses in- 
curred by such officer in the execution of the said works shall, subject to the 
provisions of section 266, be paid by the owners or occupiers of the huts, or 

the owner of the land, as the Lieutenant-Governor may direct. 
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Of the Regulation of the Sale of Foody Brink and Drugs . 

271. Every owner, or occupier, or farmer, of any place for the sale of 
meat, poultry, fish or vegetables, or of any slaughter-house, within the limits 
of a municipality, shall cause such drains to be made therein as shall be con- 
sidered sufficient by the Commissioners, and (if required so to do by the Com- 
missioners) shall cause all the floors and drains to be paved with stone or burnt 
brick, and shall also cause a supply of water to be provided, sufficient for 
keeping such place or slaughter-house in a clean and wholesome state. 

272. If such owner, occupier or farmer, after notice in writing given to 
him by the Commissioners that such place or slaughter-house is defective in 
any of the said particulars, and requiring him to remedy the defect specified 
within not less than 30 days, makes default therein, he shall be liable to a 
fine not exceeding 20 rupees for every day during which such default is 
continued after issue of the said notice. 

273. Any Magistrate, on the application of the Commissioners or any of 
their officers, setting forth that there is just cause to believe that any article 
which has been rendered, or has become, noxious or unfit for use as food or 
drink for man, is in the possession of any person for the purpose of being sold, 
or offered or exposed for sale, within the limits of a municipality, as food or 
drink for man, may grant a warrant to enter upon the premises of such person 
and to search for and seize such article ; 

and if it appear to the said Magistrate that the same is noxious or unfit 
for such use, he shall order it to be forfeited and disposed of in such way as to 
him shall seem proper. 

274. The Commissioners, or any person authorized by them in that 
behalf, may at all reasonable times, enter into and inspect any market, build- 
ings, shop, stall or place used for the sale of meat, poultry, fish, vegetables, 
com, bread, flour, wine, spirits, butter, ghee or other food or drink, or as a 
slaughter-house, and may examine any of the aforesaid articles of food or 
drink which may be therein ; and in case any of the aforesaid articles of food 
or drink appear to be intended for the food or drink of man, and to be unfit 
for such food or drink, may seize the same ; 

and if it appear to a Magistrate that any of the aforesaid articles of food 
or drink is unfit for the food or drink of man, he shall order the same to be 
destroyed, or to be so disposed of as to prevent its being exposed for sale or 
used for such food. 

275. No place shall be kept for the sale of drugs unless the same shall 
have been registered in the office of the Commissioners. 

276. Whoever uses any such place as is mentioned in the last preceding 
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section without the same being registered, shall be liable to a fine not exceed- 
ing 10.0 rupees, and to a further fine, not exceeding 20 rupees, for each day 
during which the offence is continued after he has been convicted of such 
offence. 

277. The Commissioners, or any person authorized by them in that behalf, 
may, at all reasonable times, enter into and inspect any place kept for the sale 
of drugs, or in which drugs are sold, and if they have reason to suspect that 
any drug in the said place is adulterated in such a manner as to lessen its efficacy, 
to change its operation, or to render it noxious, may remove the same on 
giving a receipt therefor, specifying the nature and quantity of the drug 
removed, and its approximate value; and if it appear to a Magistrate that the 
said drug removed as aforesaid is adulterated as aforesaid, he may order the 
same to be destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed is not 
adulterated as aforesaid, the person from whose shop or place it has been taken 
shall be entitled to have it restored to him, and it shall be in the discretion of 
the said Magistrate to award him such compensation as he may think proper, 
not exceeding the actual loss which lias been sustained. 

If the drug removed as aforesaid is not brought before a Magistrate, it 
shall be restored to the person from whose shop or place it was taken, and 
such person shall be entitled to compensation for any actual loss which he may 
have sustained by the removal of the said drug. 
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Of Burial and Burning-Grounds. 

278. Within 3 months from the date on which this and the six next Registration 
succeeding sections may come into force as provided in section 234, every 

place which is used as a burial or burning-ground for corpses shall be registered burning- 
as such by the owner thereof in the office of the Commissioners, but no fee grouu<is ' 
shall be charged for such registry. 

279. No burial or burning-ground, whether public or private, shall be No burial or 
made or formed, or, having lapsed into disuse, shall be again used as such, tufomed* 
otherwise than with the permission of the Commissioners, or under the without leave, 
authority of the Lieutenant-Governor. 

280. If it shall appear to the Commissioners at a meeting that any public Commissioners 
or private burial or burning-ground is dangerous to health or offensive to the mn ? ? rder 
tax-payers, or to the inhabitants of the neighbourhood, and also that a suitable or buruing- 
place for interment or burning, as the case may be, exists within a convenient closed^ 8 10 b ° 
distance, and is open and available to the inhabitants of the municipality, the 
Commissioners shall give public notice of their intention to close such burial 

or burning-ground, and shrill consider any objections which may be preferred 
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within IS days of the publication of such notice ; after considering such 
objections they may, with the sanction of the Commissioner of the division 
previously obtained, by notification to be affixed on some conspicuous part of 
the ground, appoint a time, not being less than two months, for the closing of 
such burial or burning-ground. 

If any building is attached to and used in connection with a burning- 
ground closed under this section, the Commissioners shall, if the owner of 
such building make an application to them in that behalf, take over the same 
on payment of a fair price therefor. 

281. After the expiration of the 3 months as mentioned in section 278, 
no corpse shall be buried or burnt otherwise than in a place which is borne on 
the register of the Commissioners as an open burial or burning-ground ; but 
the Commissioners may grant special permission for a corpse to be buried or 
burnt elsewhere. 

282. Whoever, after the expiration of the period mentioned in the last 
preceding section, knowingly buries or bums, or causes, procures or suffers to 
be buried or burned, any corpse in or on any ground not registered as a burial 
or burning-ground, shall be liable to a fine not exceeding 100 rupees. 

283. The Commissioners at a meeting may, from time to time, out of the 
municipal fund, with the sanction of the Lieutenant-Governor, provide fitting 
places to be used as burial or burning-grounds. 

284. The Commissioners at a meeting may from time to time, out of the 
municipal fund provide for the burial and burning of paupers, free of charge, 
within the limits of the municipality. 

Of certain Offensive and Dangerous Trades or Occupations . 

285. Within such local limits as may be fixed by the Commissioners at a 
meeting, no place shall be used without a license from the Commissioners, 
which shall be renewable annually, for any of the following purposes, namely, 

melting tallow ; 

boiling offal or blood ; 

skinning or disembowelling animals ; 

as a soap-house, oil-boiling-housc, dyeing-house ; 

as a tanneiy, slaughter-house or kiln for making bricks, pottery, tiles or lime ; 

as a manufactory or place of business from which offensive or unwholesome 
smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching grass, jute or 
other dangerously inflammable material ; 

as a store-house for kerosine, petroleum, naphtha or any inflammable oil, 
spirit or explosive substance ; 
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as a shop for the sale of meat ; 

or as a sardi. 

Such license shall not be withheld unless the Commissioners have reason to 
believe that the business which it is intended to establish or maintain would 
be offensive or dangerous to persons residing in or frequenting the immediate 
neighbourhood. 

The Commissioners may impose such conditions in respect of such license 
as they may think necessary. 

This section shall not be applicable, until the expiration of one year from 
the date on which it may come into force as provided in section 234, to any 
land which may have been used for any such purpose before such date. 

286 . Whoever, without a license, uses any place for any of the aforesaid 
purposes within the limits of a municipality after the expiration of the said 
time, shall be liable to a fine not exceeding 50 rupees for every such offence, 
and to a further fine, not exceeding 10 rupees, for each day during which the 
offence is continued after he has been convicted of such offence. 

287 . If it be shown to the satisfaction of the Commissioners at a meeting 
that any place licensed under section 285, or that any place in respect of which 
the period of one year as mentioned in the said section has not expired, is a 
nuisance to the neighbourhood, they may, notwithstanding anything contained 
in the said section, give notice to the occupier to discontinue the use of such 
place within one month after the date of such notice. 

288 . Whoever, after the expiration of such time, uses such place, or 
permits it to be used, in such a manner as tx*be a nuisance to the neighbour- 
hood, shall be liable to a fine not exceeding 200 rupees, and to a further fine, 
not exceeding 40 rupees, for each day during which the offence is continued 
after he has been convicted of such offence. 

289 . Within such limits as the Commissioners at a meeting may deter- 
mine, no milkman, cartman, livery stable-keeper or keeper of hackney-carriages 
shall keep any horses, ponies or homed cattle exceeding 10 heads for the 
purposes of trade or of business except in a place licensed by the Commis- 
sioners. 

Such license shall be taken out half-yearly, -in the first and seventh month 
in every year. 

It shall be in the discretion of the Commissioners in meeting to grant any 
such license subject to such conditions as they may think fit. 

290 . Whoever, being a milkman, cartman, livery-stable-keeper or keeper 
of hackney-carriages, keeps any horses, ponies or horned cattle within such 
limits without such license, and contrary to the provisions of the last preced- 
ing section, shall be liable to a fine not exceeding 50 rupees, and to a further 
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fine, not exceeding 50 rupees, for each day during which the offence is 
continued after he has been convicted of such office. 

291 . Whoever, beirg the holder of a license section 289, breaks the 
conditions of such license, shall be liable to a qp no^pxceeding 50 rupees, 
and to a further fine, not exceeding 10 rupee^ f or eac|^^y during which the 
offence is continued after he has been convicted of such offence. 

292 . Within such limits as the Commissioners may direct, no person 
shall keep any pig- stye not being shut out from a road by a sufficient wall or 
fence, and no person shall keep within such limits more than 10 pigs, or more 
than 20 sheep or goats, otherwise than with the written permission of the 
Commissioners. 

The Commissioners may charge an annual fee, not exceeding two rupees, 
for such permission, and may impose such conditions in respect of such 
permission as they may think necessary. 

293 . Whoever keeps any pig-stye, pigs, sheep or goats, contrary to the 
provisions of the last preceding section, shall be liable to a fine not exceeding 
50 rupees, and to a further fine, not exceeding 1 0 rupees, for each day during 
which the offence is continued after he has been convicted of such offence. 

294 . Any Magistrate before whom any person is convicted of an offence 
contrary to the provisions of this Act relating to the use of any place for a 
purpose for which a license is required, or of the non-observance of any of the 
bye-laws relating thereto made under this Act, in addition to the fine which 
may be imposed on such person under this Act, may suspend, for any period 
not exceeding two months, any s#ch license, 

and the Commissioners, upon the conviction of any person for a second or 
other subsequent like offence, may cancel his license. 


PART VIIL 

Of thf Registration of Births and Deaths. 
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295 . Every municipality, when required by the Lieutenant-Governor to do 
so, shall provide for the registration of births and deaths within the limits of its 
jurisdiction in accordance with the provisions of Bengal Act IV of 1873® {for re - 
gistering births and deaths ) , or any other similar Act for the time being in force. 

296 . The Lieutenant-Governor may require the Commissioners of any 
municipality to appoint and maintain at each burning-ghat and burial-ground 
for Natives a Sub-Registrar for the registration of all corpses brought to such 
buming-gMt or burial-ground for cremation or interment. 


* See supra, p. 761. 
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297. Whenever a Sub-Registrar shall have been appointed for any burn- 
ing-ghat or burial-ground ui^r the last preceding section, information of the 
particulars required by seqj^Hof Bengal Act IV of 1873 to be known and 
registered may be giv^t inspect of the death of any person whose body is 
brought to such burning^^at or burial-ground for cremation or interment to 
such Sub-Registrar, and information so given shall be deemed to be inform- 
ation given to the Registrar of the district as required by the said section. 

Section 9 of Bengal Act IV of 1873 shall be applicable to all Sub-Regis- 
trars appointed under this Act. 

298. Whenever a death shall occur in any hospital within the limits of 
any municipality in respect of which the Lieutenant-Governor has directed 
that all deaths shall be registered under Bengal Act IV of 1873, it shall be 
the duty of the medical officer in charge of such hospital forthwith to send a 
notice in writing of the occurrence of such death to the Commissioners in such 
form as the Lieutenant-Governor may prescribe ; and in such case no other 
person shall be required to give information of such death to a Registrar 
under Bengal Act IV of 1873, or to a Sub-Registrar under this Act. 
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PART IX. 

Of Municipal Markets. 

299. This Part shall not apply to any municipality until it has been ex- Operation of 
pressly extended thereto by the Lieutenant-Governor by notification in the th,B Part * 
Calcutta* Gazette . 

300. The Commissioners at a meeting may, with the sanction of the Power to con- 
Lieutenant-Governor, and not otherwise, provide land for the purpose of kets^ 
being used as municipal markets ; and may defray the cost of providing such 

land and of all expenses necessary for the establishment of such markets from 
the municipal fund, and may take a lease of any market ; 

and may, with such sanction, charge rent, tolls and fees for the right to 
expose goods for sale in such markets, and for the use of shops, stalls and 
standings therein. 

All such rents, tolls and fees may be recovered as arrears of tax under the 
provisions of sections 111 to 120 (both inclusive). 

301. All rents, tolls, fees and other sums received in respect of any market Market fund* 
shall be credited to a separate fund, distinct from the municipal fund, which 

shall be styled " the Market Fund,” and all expenses incurred in respect 
of the market shall be charged against such fund. 

Every sum expended from the municipal fund under the provisions of this interest on 
section on any market shall, until such sum be repaid, be treated as a book- ^.® 0 ^ peIld ‘ 
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debt against the market-fund, bearing interest at the rate of 5 per centum 
per annum, and such interest shall be charged against the market-fund and 
credited to the municipal fund as soon as possible after the close of each year. 

302 . No place shall be deemed to be a municipal market for which the 
sanction of the Lieutenant-Governor is required under section 300, and no 
place shall be deemed to be a market to which the following sections apply, 
unless at least 30 shops, stalls or standings are erected therein for the sale 
of goods. 

303 . The Commissioners at a meeting may order that, within such limits 
as they may fix, no land shall be used as a market for the sale of meat, fish, 
buttery ghee, fruits, vegetables and similar provisions otherwise than under a 
license to be granted by the Commissioners. 

304 . When the Commissioners at a meeting shall have issued an order 
under the last preceding section, they may at a meeting grant a license for 
the use of any land as a market for the sale of provisions as aforesaid within 
the municipality. 

305 - Every license granted under this Part shall be granted without fee, 
and shall be in force until the end of the year, and the Commissioners may 
grant such license, year by year, on the certificate in writing under the hand 
of the chairman, annually renewed, that the land is fit to be used as a market 
for the sale of provisions as aforesaid. 

306 . The chairman, upon the application in writing of the owner of any 
land, shall grant such certificate, unless the land be defective for the purposes 
of a market in drainage, ventilation, water-supply or proper width of paths 
and ways. 

307 - The owners or lessees of all land used as markets for the sale of pro- 
visions as aforesaid at the time of the extension of this Part to the municipal- 
ity, shall be entitled to receive a license for the current year without the cer- 
tificate required by section 305, but in subsequent years the license shall not 
be renewed without such certificate. 

308 - Every license under this Part shall be registered in a book to be 
kept for that purpose by the Commissioners in their office, in which shall be 
stated 

{a) the name and address of the owner of the land and market ; 

(£) the name and address of the lessee thereof, if any ; 

(<?) the extent and boundary of the market ; 

{(l) the description of articles sold therein ; and 

(<?) the days on which the market will be held. 

309. Every transfer of interest in any such market shall bo registered 
within two months after the date of transfer. 
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310. Any market the license of which, or the transfer of interest in which, 
shall not have been duly registered under the two last preceding sections, shall 
he deemed to be land used as a market without a license. 

311. Whoever, being the owner or occupier of any land, wilfully or 
negligently permits the same to be used as a market for the sale of meat, 
fish, butter, ghee, fruits, vegetables or similar provisions, without a license 
under section 304, shall be liable to a fine not exceeding 200 rupees for 
every such offence, and to a further fine, not exceeding 40 rupees, for 
each day during which the offence is continued after conviction for such 
offence. 

312. The Magistrate, on the application of the Commissioners, may order 
any land in respect of which a conviction shall have been obtained under the 
last preceding section to be closed as a market-place, and thereupon may 
appoint persons, or otherwise take order, to prevent such land being so used ; 
and eveiy person who shall sell or expose for sale meat, fish, butter, ghee, 
fruits, vegetables or similar provisions on any land which shall have been so 
closed, shall be liable, for eveiy such offence, to a fine not exceeding 10 
rupees. 


PART X. 

Of Bye-laws and miscellaneous Matters relating to Municipalities. 

313. The Commissioners of any municipality may from time to time, at 
a meeting which has been convened expressly for the purpose, and of which 
due notice shall have been given, make bye-laws not inconsistent with the 
provisions of this chapter for — 

(a) regulating the conduct of business at their mectiugs ; 

(£) regulating the time and mode of collecting the taxes mentioned in 
this chapter ; 

(c) regulating the conduct of persons employed by them ; 

(d) the prevention of the construction or opening of cesspools ; 

(e) regulating the disposal of offensive matter, rubbish and dead bodies of 
animals ; 

(/) the regulation and management of privies ; 
iff) regulating traffic in the streets ; 

(/t) regulating or prohibiting the use of fire-balloons, fire-works, fire-arms 
or other missiles in the vicinity of public roads ; 

(i) the registration of births and deaths ; 

(£) and generally for the purposes of this chapter. 

3 u 
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And the Commissioners of any municipality to which Part IX may have 
been extended may similarly make bye-laws for the regulation of markets. 

The Commissioners may from time to time, at a meeting as aforesaid, 
repeal, alter or add to such bye-laws : 

Provided that no fee or toll which is not expressly sanctioned by this Act 
shall be levied under any such bye-law. 

314. No bye-law, and no repeal, alteration of, or addition to, any bye-law, 
shall have effect until the same has been confirmed by the Lieutenant-Govern- 
or, and until the expiration of one month after the same has been published 
as provided by section 365, and no bye-law, and no alteration of, or addition to, 
any bye-law shall be sanctioned by the Lieutenant-Governor otherwise than 
on the recommendation of the Commissioners at a meeting. 

315. The Commissioners at a meeting may, with the sanction of the 
Lieutenant-Governor, declare the penalties which shall be incurred by the 
breach of any bye-law, and any person committing a breach of any bye-law 
shall be liable to the penalty so declared ; provided that no higher penalty 
shall be incurred by the breach of any bye-law than a fine of 50 rupees for 
every offence specified thereby, and a further fine of 10 rupees for each day 
during which the offence is continued after the offender has been required by 
a notice in writing to desist from such offence. 

316. The Commissioners may direct any prosecution for any public nui- 
sance, and may order proceedings to bo taken for the recovery of any penalties 
under this chapter, and for the punishment of any persons offending against 
the same, and may order the expenses of such prosecution or other proceedings 
to be paid out of the municipal fund. 

317. No proseculion for an offence under this chapter or any bye-law made 
in pursuance thereof shall be instituted without the order or consent of the 
Commissioners, and no such prosecution shall be instituted except within 3 
months next after the commission of such offence, unless the offence is con- 
tinuous in its nature, in which case a prosecution may be instituted within 
8 months of the date on which the commission or existence of the offence 
was first brought to the notice of the chairman of the Commissioners : 

Provided that the failure to take out any license under this chapter shall 
he deemed to be a continuing offence until the expiration of the period for 
which such license is required to be taken out. 

318. If the Commissioner of the division in which the municipality is 
situated shall have reason to believe that the Commissioners have failed to pay 
for the municipal Police as required by this chapter, or have failed to main- 
tain within the limits of the municipality any road which without such limits 
is maintained by a district committee under the Road Cess Act, 1871, 
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or have failed to maintain in proper order the roads within the muni- 
cipality ; 

or have failed to make adequate and suitable provision for the cleaning 
and the conservancy of the municipality to an extent likely to be prejudicial 
to the health of the inhabitants of any part thereof, 

the said Commissioner may, with the sanction of the Lieutenant-Governor, 
convene a committee consisting of — 

(a) the Magistrate of the district, or the Magistrate of the division of the 

district, 

( b ) the Executive Engineer of the division, 

(c) the Civil Surgeon of the district, 

{cl) and two members, one of whom shall be nominated by the Commis- 
sioner of the division, and the other by the Commissioners at a 
meeting ; 

and such committee shall inquire into and report on the state of the 
municipality. 

The Lieutenant-Governor may, on the report of such committee, call upon 
the Commissioners by a requisition in writing forwarded lo the chairman, 
and published in the Calcutta Gazette , to raise the necessary funds and carry 
out the purposes of this chapter, in respect of all or any of the objects men- 
tioned in this section. 

And if the Commissioners neglect, for the period of 3 months from the 
date of such publication, to comply with such requisition, the Lieutenant- 
Governor may direct the Magistrate of the district to raise the necessary funds 
under the provisions of this chapter, and carry out the jmrposcs thereof in 
respect of the said objects, or any of them ; and for such purposes the Magis- 
trate of the district shall have all the powers and rights conferred on the 
Commissioners and the Commissioners at a meeting by this Act, and shall 
exercise such powers and rights until the said Lieutenant-Governor shall 
otherwise direct. 


CHAPTElt III. 

Of Unions . 

319. In every place which, in accordance with the provisions of section 3 Extent and 
becomes a Union under this chapter, every person who has been appointed to ^ento T*' 
be a member of a panchayat for such place under Act XX of 1856, and is chapter, 
serving as such member at the commencement of this Act, shall be deemed to 
be a member of the panchayat duly appointed for such Union; and in every 
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such Uuion any tax which may have been imposed and assessed under the pro- 
visions of the said Act shall be deemed to have been imposed and assessed 
under this chapter, and may be levied as in this chapter provided. 

320. The provisions of this chapter may be extended by the Lieutenant- 
Governor, by notification published in the Calcutta Gazette , to any city, town, 
suburb or bazar not being within the limits of the ordinary original jurisdic- 
tion of the High Court at Fort William in Bengal, from such date as may be 
specified therein, and shall thereupon come into force in such city, town, 
suburb or bazar on the date so specified. 

321. The Lieutenant-Governor may, by like notification, at any time vary 
the limits of any Union, or withdraw any Union from the operation of this 
chapter. 

322. The Lieutenant-Governor may, by notification to be published in the 
said Gazette, form into a Union for the purposes of this chapter any city, 
town, suburb or bazar, or any part or parts of a city, town, suburb or bazar 
with any other city, town, suburb or bazar, or part or parts of a city, town, 
suburb or bazar ; but no agricultural village intervening shall be included in 
such Union. 

323. For the purposes of this chapter, the Lieutenant-Governor may 
define and declare the limits of any Union formed under the last preceding 
section, and all occupiers of houses within any such Union shall be liable to be 
assessed according to the provisions of this chapter for the purposes mentioned 
in the next succeeding section ; but such Union shall not include any agri- 
cultural village. 

324. The Magistrate of every Union shall, by ways and means in and by 
this chapter provided, cause to bo levied and raised in such Union the amount 
of the expense of the Police to be borne under the provisions of this chapter 
by such Union, and the cost of raising such amount ; and the Magistrate 
may by the same ways and means cause to be levied such further sum as to 
him shall seem meet, and apply the same in cleansing such Union, in provid- 
ing drinking-water or in lightiug or otherwise improving the same : 

Provided that the aggregate amount to be raised under the provisions of 
this section shall not exceed the average rate of one rupee and eight annas per 
annum for each house, and the amount assessed in respect of any one house 
shall not be more than the pay of a Police-officer of the lowest grade who is 
appointed to such Union. 

325. All sums raised, levied or received by the Magistrate, and all fines 
paid or levied under this chapter, and all other sums which the Lieutenant- 
Governor may direct, shall constitute a fund which shall be called the Union 
Fund of the Union on account of which they are raised, levied or received; 
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and all .expenditure authorized by this chapter shall be made from such 
fund. 

326. The Magistrate shall, before the close of each year, cause to be 
prepared in detail estimates shewing the probable receipts and expenditure of 
the Union during the ensuing year, and shall lay such estimates before the 
Commissioner of the division, who may accept, amend or reject the same. 

327. The tax to be levied in any Union for the purposes of this chapter 
shall be an assessment according to the circumstances and the property to be 
protected of the persons liable to the same. 

328. For the purposes hereinafter mentioned, the Magistrate shall con- 
stitute and appoint a panchayat for each Union, or when he may see fit to 
divide any Union into convenient wards, for each ward thereof ; and shall 
issue a certificate of appointment, specifying the names, residence, business or 
other description of the persons appointed, and the period for which the 
appointment is made. 

Every pancliayat shall consist of three or five respectable persons residing 
or carrying on business in or near to any such U nion, or in or near to any such 
ward thereof : 

Provided that instead of any one such person, the Magistrate may appoint 
any person whom he may think fit to be a member of the pancliayat notwith- 
standing such person may not reside or carry on business in or near to such 
Union, or in or near to any such ward thereof. 

329. The panchayat so appointed, or the majority of them, shall, once in 
every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid dow T n in the requisition, an assessment upon the 
several persons liable to be assessed in respect of their occupation of property 
within the Union, or any ward thereof as aforesaid for which the panchayat 
shall be appointed, and shall enter the same in a list which shall specify the 
names of the several occupiers of property within such Union or ward thereof 
liable to bo assessed under the provisions of this chapter, the trade, business or 
other description of such occupier, the property occupied, and the amount pay- 
able monthly by such occupier. 

330. The requisition of the Magistrate to the panchayat to make out such 
list shall be in the form marked (A) set forth in the fourth schedule, or to the 
like effect. 

331. The pancb&yat shall, if required by the Magistrate so to do, instead 
of making a new assessment, revise and amend the assessment then in force. 

332. When an assessment shall have been made or revised, as the case 
may be, the pancMyat shall forward to the Magistrate the list containing the 
same, and the Magistrate shall revise and, if necessary, amend and settle it. 
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333 . The Magistrate may, at his discretion, exempt from the assessment 
any occupier who may be unable from poverty to pay the same. 

334 . When the assessment shall have been settled, the Magistrate shall 
sign the list, and shall cause a copy thereof to be prepared in the form (B) in 
the fourth schedule, and deposited in his office, and a notification in tlie form 
(C) of the said schedule or to the like effect, and written in the language 
which is ordinarily spoken in such Union, to be published in the manner pro- 
vided in section 365. 

335 . Unless revised or corrected as hereinafter provided, every assessment 
made? under this chapter shall stand good for one whole year, and until a new 
one is made. 

In case the occupier of any property included in any assessment, shall be 
changed before a new assessment is made, the new occupier, instead of the 
former occupier thereof, shall be liable in respect of such property for any 
portion of the assessment which shall have become payable during his occu- 
pation ; and, after notification to such person, the Magistrate may cause his 
name to be substituted in the said list for the name of the former occupier. 

Every assessment which shall be revised according to the provisions of 
section 331 shall be deemed a new assessment. : 

Provided that if no new assessment is made within the first 3 months 
of any year, a notification of the list of the previous year shall be published as 
required by section 334, and such list shall thereupon be deemed to be the 
assessment for the current year, and shall be open to appeal under the next 
succeeding section. 

336 . Any person assessed who shall be dissatisfied with his assessment or 
who shall dispute his occupation of any property, or his liability to be assessed, 
may appeal to the Magistrate; and the Magistrate, after making such in- 
quiries as he deems necessary, by examination of the appellant on oatli or 
solemn affirmati m, of otherwise, may con firm the assessment or amend the 
same. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken 10 any assessment, nor shall the liability of any person to be 
assessed be questioned in any other manner or by any other Court : 

Provided that no appeal shall be received after the expiration of one month 
from the time of the publication of the notification prescribed by section 334, 
or of the notification of the substitution of the name of an occupier under 
section 335, unless the Magistrate, upon reasonable cause shewn, shall extend 
the time for receiving such appeal. 

337 . The Commissioner of the division, with the consent- of the Lieuten- 


Commiwsioner 
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ant- Governor, inay at any time direct the Magistrate to revise the assessment 
of any Union or ward thereof as aforesaid, specifying the reasons which, in his 
opinion, render such revision necessary, and the Magistrate shall, according to 
such direction, revise and, if necessary, amend the same. 

338. The Magistrate may require the panchayat to revise the assessment 
at any period during the year, but on every such occasion he shall address a 
written order to the panchdyat specifying the reasons which render such revi- 
sion necessary, and requiring an amended return within a stated period. 

339. Whenever any assessment is revised during the year as provided in 
the two last preceding sections, a copy of such revised list shall be prepared 
and deposited as provided in section 334, and a notification shall be pullished 
in the manner directed in the said section. 

And all objections to such revised assessment shall be made and dealt with 
in the manner prescribed by section 335. 

340. If the persons appointed a panchayat, or a majority of them, refuse 
or omit, for a period of 15 days after the receipt of an order from the 
Magistrate, to perform the duties required of them, the Magistrate may himself 
make or revise the assessment, and may enforce the same as if it had been 
made or revised in the first instance by the panchayat, : 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to 
invalidate any act done by the Magistrate under this section. 

341. Every panchayat shall be appointed for the period of one year, and 
any person who has served as member of a panchayat during one year may be 
re-appointed so to serve during the following year. 

342. If a majority of the persons assessed in any Union or ward for which 
a panchayat shall be appointed, not being in arrear, make application in writ- 
ing to the Magistrate for the removal of any member of the panchayat, 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchayat. 

343. If any vacancy shall occur among the members of a panch&yat, or if 
any member appointed shall refuse or decline or be unable to act, the Magis- 
trate may, by a written communication to the person appointed, nominate and 
appoint another person to supply the vacancy or to be a member of the 
panchdyat. 

344. In cities and large towns containing three or more divisions or dis- 
tricts, the Magistrate may appoint a sadr panchayat consisting of not less than 
live members, who may be selected either from the members of the local pan- 
chayats or from any other residents of the town. 

It shall be the duty of the sadr panchayat to assist the Magistrate, when 
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required so to do, in carrying out generally the objects of this chapter, and 
particularly in revising the assessment made by the panchayats of wards of the 
Union, and inquiring into, and reporting on, appeals preferred against the 
same. 

345. Subject to the approval of the Commissioner of the division, the 
Magistrate may appoint one or more tax-collectors and such other servants as 
may be necessary for preparing, or assisting the panchayat in preparing, the 
assessment, for copying the same, for collecting the tax, keeping the accounts 
and records, and otherwise carrying out the purposes of this chapter. 

The Magistrate shall take from every tax-collector such security for the 
due disposal of the sums collected by him as may be thought necessary. 

346. On such dates as may be fixed by the panchayats for payment of 
instalments of the tax, the tax-collector shall proceed in person, or through 
some one of his office-establishment, to collect the amount due for the current 
month from each person subject to the tax, and for all sums so collected the 
tax-collector shall grant a receipt : 

Provided that, with the sanction of the Commissioner of the division pre- 
viously obtained, the collection may be made quarterly instead of monthly, and 
in such case the amount due for each quarter shall be collected in the last 
month of that quarter. 

347. For the recovery of all sums which may not be paid to the tax- 
collector on demand, the Magistrate shall proceed as far as possible in accord- 
ance with sections 111 to 120 (both inclusive). 

348. The provisions of Part V of chapter II shall, as far as possible, be 
applicable to Unions. 

In so applying them, the sections of the said Part shall be read as if the 
word “ Union ” were substituted for the word “Municipality/* and for the 
word “ municipal,” wherever such words occur ; 

and all functions assigned to the Commissioners of municipalities by the 
said Part shall be performed by the panchayats of Unions ; 

provided that the District Superintendent of Police shall present his 
estimate as mentioned in section 167 to the Magistrate, and not to the 
panchayat ; 

provided also that the Magistrate shall cause such estimate to be translated, 
made available for inspection by any tax-payers, and laid before the panchayats 
in the manner provided in section 169, and that the District Superintendent of 
Police Bhall cause the bill mentioned in section 173 to belaid before the 
Magistrate and not before the panchayat, and the Magistrate shall cause the 
amount to be paid as provided in the same section. 

349. The Magistrate may cause a name to be given to any street and 


Penalty for 
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affixed in such place or places as he may think fit, and may also cause a num- 
ber to be affixed to every house for the purpose of identifying such house ; 
and if any person shall wilfully remove, obliterate or destroy such name or 
number, he shall be liable to a fine not exceeding 20 rupees. 

350. The provisions of chapters I and V shall apply to every Union. 


CHAPTER IV. 

Of Stations. 

351. In every place which, in accordance with the provision S B r of section 3, 
becomes a station under this chapter, every person who has been appointed to 
be a Commissioner for such place under Act XXVI of 1850, and who is hold- 
ing office as such Commissioner at the commencement of this Act, shall be 
deemed to be a Commissioner duly appointed for such station, and in every 
such station any tax which may have been imposed and assessed under the 
provisions of the said Act, shall be deemed to have been imposed and assessed 
under this chapter, and may be levied as in this chapter provided. 

352. If it shall appear to the Lieutenant-Governor, from a requisition in 
writing signed by not less than two-thirds of the inhabitants of any town or 
suburb, not being within the limits of the ’ordinary original jurisdiction of the 
High Court at Fort William in Bengal, that the inhabitants of such town or 
suburb are desirous of making better provision for making, repairing, cleaning, 
lighting or watching any public streets, roads, drains or tanks, or for the 
prevention of nuisances, or for improving the said town or suburb in any other 
manner, the Lieutenant-Governor may extend the provisions of this chapter 
to such town or suburb, 

353. Whenever any application shall be made to the Government for 
putting this chapter in force in any town or suburb, notice thereof shall be 
given in the Calcutta Gazette setting forth the purposes of the application, and 
giving reasonable time for all inhabitants of such town or suburb who are 
minded to declare themselves for or against the adoption of this chapter 
therein, for such purposes or any of them. 

Such notice shall also be published as provided in section 365. 

354. The Lieutenant-Governor shall take all such declarations into due 
consideration, and after the time allowed for receiving the same, shall make a 
final order, which shall be published in the Calcutta Gazette , and also as pro- 
vided in section 365, to the effect that the application appears, or does not 
appear, to be according to the wishes of the inhabitants, either wholly, or in 
respect to one or more of the purposes in respect of which it is made ; and if 
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the whole or any part of it shall appear to be according to the wishes of the 
inhabitants,* then that this chapter shall be thenceforth in force in such town 
or suburb, for such purposes only as shall be mentioned in the order. 

355. Whenever any such order shall be made and published as aforesaid , 
this chapter shall come into force within the said town or suburb, for such 
purposes as are mentioned in the order, and the making and publication of the 
said order shall be conclusive evidence that the provisions of this chapter have 
been complied with, and that this chapter is thenceforth in force within the 
said town or suburb, for such purposes as are mentioned in the order. 

356. Whenever this chapter shall come into force in any place, the Lieu- 
tenant r Governor shall appoint the Magistrate and such number of the inhabit- 
ants thereof as to him shall appear necessary, to be Commissioners for putting 
the chapter in force in the station, and shall give authority to them to prepare 
rules for more effectually accomplishing the purposes for which they are 
appointed ; which rules, when approved by the Lieutenant-Governor, and 
published in the Calcutta Gazette , shall be of the same force within the station, 
until altered or rescinded as hereinafter provided, as if they were inserted in 
this chapter. 

And the Lieutenant-Governor may remove any of the Commissioners and 
appoint others, and may fill up vacancies occurring among the Commissioners 
in sueli manner as may seem to him fit. 

357* The rules to be prepared by the said Commissioners shall provide, 
among other things, for those following, that is to say — 

(1) tlie appointment and management of all necessary officers and servants 
of the Commissioners, and the salaries to be allowed to them; 

(2) the definition of the persons or property within the station to be taxed 
for raising the monies necessary for the purposes of this chapter (whether by 
house-assessment or town-duties, or otherwise), the amount or rate of the 
taxes to be imposed, the manner of raising and collecting them, and ensuring 
the safety and due application of them when collected ; 

(3) the manner in which from time to time the rules in force are to be 
amended or rescinded, and new rules arc to be made, with the approval in 
every case of the Lieutenant-Governor; 

(4) the definition and prohibition of nuisances within the station ; 

(5) the imposition of reasonable penalties for breach of any rules made by 
the Commissioners, not exceeding 50 rupees, or in the case of a continuing 
nuisance, not exceeding 5 rupees, for every day that such nuisance is con- 
tinued. 

358. All sums realized under the provisions of this chapter shall be paid 
into a separate fund to be styled “ The Station-Fund of , ” and such 
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fund shall be at the disposal of the Commissioners, ai^d all expenditure author- 
ized by this chapter shall be made from such fund. 

359. The Commissioners appointed from time to time shall have full power 
to make all necessary contracts, for the purposes of this chapter, and apply 
the taxes raised as aforesaid in the necessary works, and in payment of their 
officers and servants, and in the other expenses incident to the execution of 
this chapter within the station. 

360. No Commissioner shall be personally liable for any contract made by 
the Commissioners on behalf of the inhabitants of the station, but every Com- 
missioner shall be liable for any misapplication of the monies collected, to 
which lie shall have been knowingly party or privy, or which shall have 
happened through gross neglect of his duty, and shall be liable to be sued for 
the same as for money due to, and at the suit of, the Secretary of -State in 
Council. 

361. All sums due on account of any tax under this chapter may be recov- 
ered in the manner provided by sections 111 to 120 (both inclusive), and the 
provisions of those sections shall, so far as may be practicable, apply to the 
recovery of all such sums by the Commissioners under this chapter. 

362. All Commissioners acting in execution of this chapter shall, on or 
before the last day of- every year, make up and send to the Lieutenant-Gov- 
ernor an account of all works executed by them, and of all sums received and 
spent by them in the foregoing year in such form and with such vouchers as 
the Lieutenant-Governor shall from time to time order. 

363. The Lieutenant-Governor may, at any time, suspend the operation of 
this chapter in any station, and appoint any person or persons to examine and 
report upon the behaviour of the Commissioners, or any of them' or their 
officers, in the execution of the duties imposed on them by this chapter. 

364. The provisions of chapters J and V shall apply to every station. 


CHAPTER V. 

Or GENERAL MATTERS RELATING TO MUNICIPALITIES, UNIONS AND STATIONS. 

365. Every bye-law, order, notice or other document directed to be pub- 
lished under chapter II, chapter III or chapter IV, as the case may be, shall 
be written in or translated into the vernacular of the district, and deposited in 
the office of the Commissioners, or (under chapter III) in the office of the 
Magistrate, and a copy shall be posted up iu a conspicuous position at such 
office and at every Police-station or outpost in the municipality, ward, union 
or station to which it relates, and in any other public places which the Com- 
missioners or the Magistrate, as the case may be, may think proper. 
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And a public proclamation shall be made throughout such municipality, 
ward, union or station by beat of drum, notifying that such copy has been so 
posted up, and that the original is open to inspection in the office of the Com- 
missioners or of the Magistrate, as the case may be. 

366 . Fines under this Act may be imposed by a Magistrate on any person 
who is convicted of the offence to which the fine attaches, and may be levied 
under the provisions of section 307 of the Code of Criminal Procedure, 
1872. 

367 . Every notice, bill, form, summons or notice of demand under this Act 
may be served personally on or presented to the person to whom the same is 
addressed, 

or be left at his usual place of abode, with some adult male member or 
servant of his family ; 

or, if it cannot be so served, presented or delivered, may be put on some 
conspicuous part of his place of abode ; 

or of the land, building or other thing in respect of which the notice, bill, 
form, summons or notice of demand is intended to be served. 

368 . Where any notice is required to be given to the owner or to the 
occupier of any land, such notice, addressed to the owner or occupier, as the 
case may require, may be served on the occupier of such land, or otherwise in 
the manner in the last preceding section mentioned : 

Provided that when the owner and his place of abode are known to the 
Commissioners or other authorities issuing the notice, they shall, if such place 
of abode be within the limits of their authority, cause every notice required to 
be given to the owner of any land to be served on such owner, or left with 
some adult male member or servaut of his family ; 

and if the place of abode of the owner he not within such limits, they shall 
send every such notice by post in a registered cover addressed to his place of 
abode, and such service shall be deemed to be good service of the notice. 

When the name of the owner or occupier is not known, it shall be suffi- 
cient to designate him as “the owner ” or “ the occupier ” of the land in 
respect of which the notice is served. 

369 . No assessment or rating of tax on property shall be invalid for error 
or defect of form, and it shall he enough iu any assessment, valuation or 
rating for the purpose of making such tax, if the property so assessed or 
valued is so described as to be generally known, and it shall not be necessary 
to name the owner or occupier thereof. 

370 . Every person to whom a license has been granted under this Act 
shall at all reasonable times while such license shall remain in force, if there- 
unto required by the authorities which granted the license or by any person 



Ben. Act V.] 


Mu/assal Muaicipa liti es. 


ms 


authorized by them in that behalf, produce such license to the said authorities 
or to the person so authorized. 

Whoever fails to produce his license when required to produce the same by Penalty, 
any person authorized under this section to demand the production thereof, * 

shall be liable to a fine not exceeding 100 rupees. 

371 . All costs and other monies which are due under the provisions of this Costa how 
Act to the Commissioners of any municipality, to the Magistrate acting in recovePHl>Ic# 
any Union, or to the Commissioners of any station, may be recovered in the 
manner provided in sections 111 to 120 (both inclusive). 

372 . If money be due under this Act in respect of any holding from the Power to sell 
owner thereof, on account of any tax, expenses or charges recoverable under SoldingB for 
this Act, and if the owner thereof is unknown or the ownership thereof is moue y duo * 
disputed, the Commissioners, or the Magistrate acting under chapter III, as 

the case may be, may publish twice, at an interval of 3 months, a notifi- 
cation of sale of such holding, and after the expiry of not less than 3 
months from the date of the last publication, unless the amount recoverable 
be paid, may sell such holding to the highest bidder, who shall at the time of 
sale deposit the full amount of the purchase-money. 

Any person may pay the amount due at any time before the completion of 
the sale, and may reeover such amount by a suit in a Court of competent juris- 
diction from any person beneficially interested in such property. 

After payment of the amount due to the Commissioners or Magistrate as 
aforesaid, the surplus, if any, shall be paid on demand to any person who 
establishes his right to the satisfaction of such Commissioners or Magistrate, 
or in a Court of competent jurisdiction, or if unclaimed for a period of 3 
years, shall be transferred to the municipal fund, union-fund or station -fund, 
as the case may be. 

373 . The Commissioners under chapter II, or the Magistrate acting under Power to 
chapter III, or the Commissioners under chapter IV, respectively, may make p e Mation*out 
compensation out of the municipal, union or station-fund respectively, to any 

person sustaining any damage by reason of the exercise of any of the powers 
conferred by this Act. 

374 . No suit shall be brought against the Commissioners of any munid- No Action 

pality, the Magistrate acting under chapter III, or the Commissioners of any . 

station under chapter IV, or any of their officers, or any person acting under 

their direction, for anything done under this Act, until the expiration of one cause of 
month next after notice in writing has been delivered or left at the office of actl0U ’ 
such Commissioners or Magistrate, and also (if the suit is intended to be 
brought against any officers of the said Commissioners or Magistrate, or any 
person acting under their directions) at the place of abode of the person against 
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whom such suit is threatened to be brought, stating the cause of suit and the 
name and place of abode of the person who intends to bring the suit ; 

And unless such notice be proved, the Court shall find for the defendant. 

Every such action shall be commenced within 3 months next after the 
accrual of the cause of action, and not afterwards. 

If any such person to whom any such notice is given shall, before suit is 
brought, tender sufficient amends to the plaintiff, such plaintiff shall not 
recover. 

375. Notwithstanding anything contained in section 3 of Bengal Act VI 
of 1870 n {an Act to provide for the appointment , dismissal arid maintenance of 
village xchauJcidars) , the provisions of Part II of the said Act, relating to 
cbaukiditri chakaran lands, shall be applicable to all such lands which have 
been assigned before the commencement of the said Act for the benefit of any 
part of a municipality, union or station, and all duties and functions which the 
panchayat of a village or any member thereof is required to discharge under 
the provisions of the said Part shall be discharged, and all powers which the 
panchayat of a village or any member thereof is authorized to exercise under 
tlic said Part shall he exercised, 

in respect of any municipality, by the Commissioners thereof; 

in respect of any union, by the Magistrate ; 

and in respect of any station, by the Commissioners thereof ; 

and the proceeds of the assessment on such lands made under the said Part 
shall he paid into the municipal, union or station-fund (as the case may be) 
and shall be available for the purposes of such fund. 

376. All Police-officers shall give immediate information to tlic Commis- 
sioners of the municipality, the Magistrate of the union, or the Commissioners 
of the station, as the case may he, of any offence committed against this Act. 

Any Police-officer may arrest any person committing in his view any 
offence against this Act, if the name and address of such person be unknown 
to him, 

or if such person decline to give his name and address, 

or if the Police-officer shall have reason to doubt the accuracy of such name 
and address, if given. 

And such person may be detained until his name and address shall be 
correctly ascertained, or until be shall be brought up at once before a Magis- 
trate. 

377. If any person employed under this Act (not being a public servant 
within the meaning of section 21 of the Indian Penal Code) shall accept or 


■ See supra , p. 678. 
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obtain, or agree to accept or attempt to obtain, from any person, for himself 
or for any other person, any gratification whatever, other than legal remunera- 
tion, as a reward for doing, or forbearing to do, any official act, 

or for shewing or forbearing to shew, in the exercise of his official func- 
tions, favour or disfavour to any person, or for rendering or attempting to 
render any service or disservice to any person with the Commissioners or with 
any public servant or with the Government as such, he shall be punished with * 
imprisonment, either simple or rigorous, as provided in section 53 of the 
Indian Penal Code, for a term which may extend to 3 years, or with a fine 
not exceeding 5,000 rupees, or with both. 

378. Nothing in this Act contained shall be construed to 
(a) render lawful any act or omission on the part of any person, which, 
but for this Act, would by law be deemed to be a nuisance : 

(J) exempt any person guilty of nuisance from a suit in respect thereof : 

(c) affect any enactment not hereby expressly repealed. 

FIRST SCHEDULE. 

Foum A — (.see section 103). 

Notice to be published of the Preparation of the List of Assessment on Persons. 

Bengal Municipal Act, 1870 [section 103). 

Municipality of 

Whereas an assessment -list of the tax upon persons occupying holdings 
has been deposited in the office of the Commissioners as required by section 
103 of “ The Bengal Municipal Act, 1876,” notice is hereby given that the 
said list is open to the inspection of all persons desiring to inspect the same at 
the office of the said Commissioners during office-hours on any day not being 
a close holiday, and that the several persons whoso names are included in the 
said assessment are hereby required 1o pay the quarterly instalments set oppo- 
site to their names with regularity at the office appointed by the Commission- 
ers for the receipt of the same, or to the tax-collector or other officer authorized 
to receive payment, the first payment to be made on the first day of ( ), 

and every subsequent payment on or before the first day of ( ), the 

first day of ( ), and the first day of ( ), or in default thereof any 

arrear that may be due will be realized by distress and sale of the moveable 
property belonging to the defaulter, or which may he found on the holding in 
respect of which such defaulter is assessed, and by such other proceedings as 
are allowed by law. 

Dated this day of 

A. B., 

Chairman of Commissioners. 
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Form B — {see section 103). 

Notice io he published of the Preparation of the Valuation and Rating-list of 

Holdings. 

Bengal Municipal Act, 1876 (section 103). 

Municipality op 

Whereas a valuation and rating-list of the rate on the annual value of 
holdings has been deposited in the office of the Commissioners as required 
by section 103 of “ The Bengal Municipal Act, 1876/' notice is hereby given 
that the said list is open to the inspection of all persons desiring to inspect 
the same at the office of the said Commissioners during office-hours on any 
day not being a close holiday, and that the several owners of the holdings 
included therein are hereby required to pay the quarterly instalments set 
opposite to their names with regularity at the office appointed by the Com- 
missioners for the receipt of the same, or to the tax-collector or other officer 
authorized to receive payment, the first payment to be made on the first day 
of ( ), and every subsequent payment on or before the first day of ( ), 

the first day of ( ), and the first day of ( ), and in default thereof, any 

arrear that may be due will be realized by distress and sale of the moveable 
property belonging to the defaulter, or which may be found on the holding 
in respect of which the valuation is made, and by such other proceedings as 
are allowed by law. 

Dated this day of 

A. B., 

Chairman of Commissioners. 


SECOND SCHEDULE. 

Form A — (see section 111). 

Notice of Demand under Section 111, Bengal Municipal Act, 1876. 
To of 


Take notice that the sum of rupees , being the amount due from 

you as shewn in the accompanying bill, is hereby demanded from you, and 
that if you do not within 15 days pay the same to an officer authorized 
to receive payment, or into the office of the Municipal Commissioners, the 
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same with costs will be levied by distress and sale of your goods and chattels, 
or otherwise as provided by law. 

A . B ., 

Chairman of 


[The following note will he added at the foot of the above notice in those eases only in which 
the notice is to be addressed to a person who has not already paid one instalment of the tax at fhe 
rate at which the demand is made.] 

Note. — If you have any objection to make against this demand you may, instead of paying the 
amount which is hereby demanded, present a petition to the Commissioners praying for a review 
of the amount assessed (or rated). Such petitiou must be presented within 15 days of the 
service of this notice, otherwise it will not be received. If you present such petition, uo amount 
will be levied from 3 r ou until the Commissioners shall have passed an order on your petition; but 
after 15 days from such order, tho amount duo by you, with such costs as tho Commissioners 
may direct, will be levied, unless it has been previously paid. 


B. 

Table of Fees payable upon Distraints under this Act. 
Form 13 — (see section 112). 

Sums distrained for. Fee. 


Its. A. 



Under 1 Rupee 


■ • 1 

0 

4 

1 and under 5 

Rupees 


■ ■ ■ 

0 

8 

5 


10 

„ 

• • • 


1 

0 

10 

>> 

15 

99 * •* 

• • • 


1 

8 

IB 


20 

99 • ■ • 

• • • 


2 

0 

20 

yj 

25 

„ ... 


• • • 

2 

8 

25 

>> 

30 

99 


• • • 

3 

0 

30 

>> 

35 

„ ••• 



3 

8 

35 


40 

„ . . • 



4 

0 

40 

>9 

45 

99 • • • 



4 

8 

45 

99 

50 

99 • • • 



5 

0 

50 

99 

60 

99 • • • 



6 

0 

60 

99 

80 

„ ... 



7 

8 

80 

99 

100 

,, . t . 


• • • 

9 

0 


Above 

100 

99 ••• 


» • • 

10 

0 


The above charge includes all expenses including the service of notice of 
demand, except when peons are kept in charge of property distrained, in 
which case three annas must be paid daily for each man. If the amount 
demanded be paid or the warrant discharged before the sale is held so that 
no sale is necessary, one-fourth of the fees specified in the above table shall 
be remitted. 

3 w 
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C —{see section 113). 

Distress-warrant. 

Bengal Municipal Act ( section 113). 

To ( here insert the name of the officer charged with the execution of the 
warrant) . 

Whereas of has not paid or shewn 

sufficient cause for the non-payment of the sum of rupees due for 

taxes (or rates) mentioned in the margin, although the said sum has been duly 
demanded in writing from the said , and 15 days have elapsed 

since the service of the notice of demand. This is to command you to 
distrain the moveable property of the said wherever it may be found 

within the municipality, except ploughs, plough -cattle, tools or implements 
of trade or agriculture, or any other moveable property subject to the same 
exceptions, which may be found within the holding specified in the margin 
to the amount of the said sum of and the further 

sum of to defray the charges of taking, 

keeping and selling such property ; and if within ten days next after such dis- 
tress the said sum of shall not be paid, to sell the said property, and 

having paid and deducted out of the proceeds of the sale the said sum of 
and the charges of taking, keeping and selling such property, to 
return the surplus (if any) on demand to the person whom you shall have 
found in possession of the said property, and if no demand be made, to pay 
the same to the Commissioners. If distress cannot be made of sufficient 
property of the said , you are to certify the same to us in returning this 

warrant. 

A. B.> 

Chairman of 


D— (see section 113). 

Form of Inventory and Notice. 

Bengal Municipal Act (section 113) . 

(State particulars of goods seized). 

Take notice that I have this day seized the property specified in the above 
inventory for the sum of due for the taxes (or rates) mentioned in the 
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margin, and that unless you pay to me or into the office of the Commissioners 
of the said sum of and the further costs of this distraint 

as specified below, within ten days from the day of the date of this notice, 
the property will be sold. 

( Signature of the officer executing 

the warrant of distress .) 

Date 


E — (see section 115). 

Register of Distraints of Property and Sales held on Account of Arrears for the 
Month of in 

1. Name of defaulter. 

2. Number on register and specification of the holding on account of 

which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser's name. 

12. Total amount realized. 

13. Amount paid in to the Commissioners' office on account of the arrear 

due, with date. 

14. Amount paid in to the Commissioners' office on account of costs and 

penalties. 

15. Surplus-proceeds of sale remaining after deducting the amount of 

arrears, costs and penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written-off by 

authority. 

19. Remarks (explaining why the property seized was released without 

sale if not eventually 3old, &c &c.) 
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THIRD SCHEDULE. 

[See sections 78 and 122). 

Tax on Carriages and Animals. 

Per quarter. 

Rb. A. 

For every four-wheeled carriage drawn by two 

horses ... ... ... ... 4 8 

For every four-wheeled carriage drawn by one horse 

or a pair of ponies under thirteen hands ... 3 0 

* For every two-wheeled carriage ... 2 8 

For every horse ... ... ... 2 0 

For every pony under thirteen hands, and for every 

mule and donkey ... ... ... 012 

For every elephant ... ... ... 6 0 

For every camel ... ... ... 2 0 

Animals under eleveu hands in height, and carriages the wheels of which do not exceed 24 
inches in diuineter, arc exempted. 


FOURTH SCHEDULE. 

Form A. 

Requisition to Ranch ay at. 

See Chapter III, Section 330. 

( Here insert the names, places of abode , business or other description of the 
panckayat ) . 

I do hereby require you, the panchayat appointed under chapter III of the 
Bengal Municipal Act, 1876, with all reasonable expedition, within {here 
insert a period to be fixed by the Magistrate ) from the date hereof, to make out 
and forward to me, the undersigned Magistrate of the district of , 

a fair and equitable assessment upon the several occupiers of houses, shops and 
buildings in the union of for the purpose of raising the sum of 

rupees required for the maintenance of the Police for the year com- 
mencing on and other expenses authorized by the said chapter. You 

shall regulate and determine'the amount of assessment to be levied from every 
such occupier according to the circumstances and the property to be protected 
of each person. But the amount assessed in respect of any one house shall 
not exceed rupees {here insert the pay of a Policeman of the lowest grade), 

and the aggregate amount assessed shall not exceed the average-rate of two 
annas per mensem for each house, shop or building in the district. 
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If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under the said 
chapter, you may leave him unassessed, but the property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out 
to or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be assessed 
accordingly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment and 
the quota payable monthly, and may be in the following form or to the^ like 
effect : — 


Serial No j 

Property 

occupied. 

Name of 
occupier. 

Profession or busi- 
ness or other 
description. 

Amount of annual 
assessment. | 

Amount of monthly 
(or quarterly) pay- 
ment. 






i 

i 

| 

1 
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Form C. 

Notification* 

(See section 334 ) . 

Whereas an assessment has been duly made pursuant to chapter III of the 
Bengal Municipal Act, 1876, and has been revised and settled by me, the 
undersigned Magistrate of and has been deposited in the 

office of the Magistrate, notice is hereby given that the said assessment, is 
open to the inspection of all persons desiring to inspect the same at the said 
office during office-hours on any day not being a close holiday, and that the 
several persons whose names are included in the said assessment, are hereby 
required to pay the monthly (or quarterly) contributions set opposite to their 
names with regularity to the tax-collector or other person appointed by the 
Magistrate to receive the same, the first payment on the tenth day of the 
month succeeding the date of this notification, and every subsequent payment 
on or before the tenth day of each succeeding month (if the tax is to be collected 
quarterly , the months in which the payment is to be made must be specified) , or in 
default thereof, any arrear that may be due will be realized by distraint and 
sale of the personal effects of the defaulter, or of any goods and chattels 
which may be found on the premises in respect of which such defaulter is 
assessed, and such other proceedings adopted for the recovery of the same as 
are allowed by law. 

Dated this day of 

Magistrate of 

FIFTH SCHEDULE. 


(See section 2). 

Part I. — Acts of the Governor General in Council. 


Number and year. 

Subject. 

Exteut of repeal. 

XXVI of 1860 ... 

Improvements in towns 

The whole Act so far as it affects 
the Provinces subject to the 
Lieutenant-Governor of Bengal. 

XX of 1866 ... 

Police chauludavs in cities, &c., in 
the Presidency of Fort William in 
Bengal. 

So much as has not been repealed. 

XXI of 1857 ... 

Order and good government of the 
suburbs of Calcutta and the station 
of Howrah. 

Sections 25, 20, 27, 28, 29, 30, 
31, 32, 38, 40, 41, 42. 43, 44, 
45, 47, 48, 49, 50. 

XII of 1858 ... 

For raising funds for making and 
repairing roads in the suburbs of 
Calcutta and Howrah. 

The whole Act. 
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Part II. — Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

Subject. 

Extent of repeat. 

Ill of 1864 

District Municipal Improvement 
Act. 

So much as has not been repealed. 

VI of 1867 

Regulation of Police in towns and 
municipalities. 

The whole Act. 

VII of 1867 ... 

Amending the District Municipal 
Improvement Act. 

The whole Act. 

II of 1868 

Amending the District Municipal 
Improvement Act. 

The whole Act. 

VI of 1868 

District Towns Act ... 

The whole Act. 

VII of 1870 _ 

Sanitary condition of Dacca 

The whole Act. 

II of 1873 

Amending District Municipal Im- 
provement and District Towns 
Acts. 

The whole Act. 


SIXTH SCHEDULE. 

{See section 2). 


Number and year. 

Subject. 

Extent of repeal. 

Bengal Act IV of 

Sanitation of Puri and other towns 

Sections 24 to 34, both inclusive. 

1871. 

in Orissa, and regulation of lodg- 



ing-houses therein. 










Preamble. 


Short title. 
Local extent. 


Commence- 

ment. 


Interpreta- 

tion. 
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ACT No. VI of 1876. 

Received the Lieutenant-Governor's assent on the 21st of April 1876 , and the 
Governor General's assent on the 10th of July 1876, 

An Act to provide for inquiry into Disputes regarding Rent, and 
to prevent Agrarian Disturbances. 

For the purpose of providing for inquiry into disputes regarding rent, and 
of preventing agrarian disturbances ; It is enacted as follows : — 

1. This Act may be called the “ Agrarian Disputes Act, 1876 : ” 

It extends to all the territories for the time being subject to the Lieuten- 
ant-Governor of Bengal. 

It shall come into force from the date on which it may be published in the 
Calcutta Gazette with the assent of the Governor General, and shall continue 
in force for three years from such date. 

2. In this Act, unless there be something repugnant in the subject or 
context — 

“Lieutenant-Governor” means the Lieutenant-Governor of Bengal, or the 
person acting in that capacity : 

" Board ” means tbe Board of Revenue for the Provinces for the time being 
subject to the Lieutenant-Governor of Bengal : 

- “ Commissioner” means the Commissioner of a division, and includes any 

officer whom the Lieutenant-Governor may vest (as he is hereby empowered 
to do) with all or any of the powers of a Commissioner under this Act : 

u the Collector” means the officer appointed to make the inquiry under 
this Act : 

“ section” means a section of this Act. 

3 . If it shall appear to the Lieutenant-Governor that a serious dispute 
exists in any tract of country as to any question in respect of the adjustment 
of rents, or as to arrears of rents, 

and if application shall bo made to the Lieutenant-Governor by any person 
interested in such dispute praying that the Lieutenant-Governor do take 
action under the powers vested in him by this Act, 

the Lieutenant-Governor may, by an order to be published in the . Calcutta 
Gazettey declare the provisions of this Act to be in force in such tract, the 
boundaries of which shall bo defined in the said order, 

and may direct that inquiry he made for the determination of such dispute 
by the Collector of the district, or by such other officer as the Lieutenant- 
Governor may think fit to appoint in that behalf. 

A copy of such order shall be published by being posted up at the Court of 
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every Judge and Munsif, and at the office of every Collector and sub-divisional 
officer within whose jurisdiction, and at every Police-station within the juris- 
diction of which, the said tract or any part of it is situated, and in such one 
or more conspicuous places in the said tract as the Collector may direct. 

From the date of the publication of the copy of such order in the office of 
the Collector of the district, this Act shall be deemed to be in force in such 
tract until the Lieutenant-Governor shall by notification declare that it is no 
longer there in force. 

4. The Lieutenant-Governor may specially vest any officer with the powers Lieutenant- 
of a Deputy Collector under this Act ; and any officer so vested may exercise mnjrrat 
any of the powers, and discharge any of the functions of the Collector under officer wtth 
this Act (except in respect of appeals) which he may be required to exercise or Deputy 

to discharge by a general or special order of the Collector. Collector. 

5. Whenever the Lieutenant-Governor shall have made an order under Lieutenant- 

section 3, the Lieutenant-Governor shall also issue instructions specifying ^Jpecify 

any matters of fact into which the Collector shall inquire, in accordance with matters for 

inquiry. 

the provisions of the said section ; and on receipt of such instructions the 
Collector shall proceed to make the inquiry in accordance therewith. 

6. Before proceeding to make such inquiry, the Collector shall publish a Collector 
notification in the manner provided by clause 5 of section 3, stating the 

nature of the inquiry to be made, and calling upon all parties who may deem come before 
themselves interested therein to appear before liim, either in person or by make 
agent, for the purpose of making such representations and advancing such ob J ectloIls ’ 
objections as to them may seem fit ; and such representations and objections 
(if any) shall be duly heard and considered by the Collector. 

7. For the purpose of such inquiry, the Collector shall have power to sum- p 0W er to 
mon and enforce the attendance of parties and witnesses, to examine such 

parties and witnesses, and to compel the production of documents by the same attendance 
means (as far as may be) and in the same manner as is provided in the case 
of a Court under the Code of Civil Procedure. 11 

8. After making the necessary inquiry, the Collector shall draw up a Collector 
report stating the result of the inquiry, and his own opinion on each of the repm-STaiid 
matters specified for inquiry under section 5, atid shall publish a notice in to allow 
liis office stating that any person may take a copy of the said report for the takecopies. 
purpose of advancing before the Commissioner any objections thereto which 

he may think fit, and that such objections must be filed in the office of the 
Commissioner, or in the office of the Collector for transmission to the Commis- 
sioner, within 15 days of the publication of the said notice. 


' Act No. X of 1877. 
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9. The Collector shall forward such report and copies of any objections 
which may be filed in his office under the last preceding section to the Com- 
missioner, and the Commissioner, after considering such objections, and 
causing any further inquiry to be made which he may think fit, shall submit 
the report of the Collector, with copies of the objections made thereto, and 
with his own opinion on each of the matters specified for inquiry under section 
5, to the Board. 

10. After considering the reports and objections submitted by the Com- 
missioner under the last preceding section, the Board shall issue such instruc- 
tions as to it shall seem fit, not being inconsistent with the provisions of this 
Act, ip respect to the determination of each of the matters specified for inquiry 
under section 5, and the Collector shall make an order determining each of 
the said matters in accordance with snch instructions of the Board. 

11. On receipt of such instructions the Collector shall publish at his office 
a notice of such receipt, and from the date of the publication of such notice, 
and as long as this Act is in force in the tract mentioned in section 8, 
all suits of the nature of those specified in section 23 of Act X of 1859, a 
relating to such tract, shall be instituted before, and, except as hereinafter 
otherwise expressly provided, be cognizable by, the Collector and by no other 
tribunal. 

12. As soon as possible after publication of the notice mentioned in the 
last preceding section, the Collector shall send a copy thereof to every Court 
which had jurisdiction to entertain such suits immediately before the publica- 
tion of the said notice. 

13. In the disposal of such suits the Collector shall, as far as possible, fol- 
low the procedure prescribed in Act X of 1859, and all powers exercised by a 
Collector under the said Act may be exercised by the Collector under this Act, 
provided that all such suits shall be decided by a reference to, and in accord- 
ance with, any order of the Collector determining a matter under section 10, 
in so far as such order may be applicable. 

14. The Collector may, with the consent of the parties concerned, refer any 
such suit to arbitration, and the provisions of sections 506 to 522 (both inclu- 
sive) of the Code of Civil Procedure shall, as far as may be practicable, apply 
to such references. 

15. Whenever in any suit instituted under the provisions of this Act it 
shall appear to the Collector that a raiyat having a right of occupancy is 
liable to enhancement of the rent previously paid by him on the ground that 
the value of the produce or the productive powers of the land held by him 


* Sec supra , p, 356. 
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have been increased otherwise than by the agency or at the expense of the 
raiyat ; 

or whenever in any such suit it shall appear to the Collector that such raiyat 
is entitled to claim an abatement of the rent previously paid by him on the 
ground that the value of the produce or the productive powers of the land held 
by him have been decreased by any cause beyond the powers of the said raiyat, 

the Collector shall, if possible, fix the rate of rent payable by such raiyat, 
so that the rent previously paid by such raiyat shall bear to the rent so fixed 
the same proportion as the former value of the produce of the 6oil, calculated 
on an average of three or five years next before the date of the alleged rise or 
decrease in value, bears to the present value of such produce ; 

but if in any such suit the Collector shall not be able to ascertain to his 
satisfaction the former value of the produce as required for the application of 
the above rule, 

the Collector may, if he think proper so to do, determine the rate of rent 
payable by such raiyat according to any of the following methods : — 

(a) by fixing the rent of the raiyat so that it shall represent such portion 
of the existing average gross value of the produce of the land held by him as 
the Collector shall consider fair and equitable with reference to the circum- 
stances of each case ; 

(b) by fixing the rent of the raiyat so that it shall represent such portion 
of the average nett profits of the land held by him (after deducting from the 
average gross annual value of the produce of such lands such a sum as may be 
deemed proper on account of costs of production and disposal of such produce) 
as the Collector shall consider fair and equitable with reference to the circum- 
stances of each case ; 

(c) by taking as the standard of comparison the rates which are generally 
paid in adjacent places by raiyats having no right of occupancy, or in such 
places as the Collector may select, for lands of a similar description and having 
similar advantages ; and by fixing the rates of rent to be paid by the raiyat 
having a right of occupancy at such percentage below the rent which would be 
paid for the same lands by raiyats having no right of occupancy as the Col- 
lector may consider fair and equitable with reference to the circumstances of 
each case. 

16 . In every suit under this Act of the nature of those specified in the 
first, second, third and fourth clauses of section 23 of Act X of 1859,* any 
number of raiyats or other tenants may be sued, or may sue collectively, and 
it shall be no ground for dismissing or refusing to hear the application that 


Suit may be 
brought by 
or against any 
number of 
raiyats col* 
lectivcly. 


a See supra, p. 356. 
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such raiyats or oilier tenants are wrongly joined as plaintiffs or defendants, 
provided all such raiyats or tenants hold land in the same estate ; 

but no order shall be passed in such case unless the officer making such 
order is satisfied that all parties have had an opportunity to appear and make 
objection to any claims preferred against them ; 

and if at any time it shall appear to the Collector that the question between 
any two of the parties of whom one is so joined with others cannot conveni- 
ently be so jointly tried, the Collector may order a separate trial to be held. 

17 . Every order passed in any such case as is mentioned in the first clause 
of the last preceding section, shall specify the extent to which each of the 
raiyats or other tenants named in the order shall be affected thereby. 

18 . Every decree of a Collector under this Act in any suit of the nature of 
those specified in the first clause of section 23 of Act X of 1859 a shall have 
effect, and the rates of rent determined by such decree shall be payable from 
the beginning of the year in which such suit was instituted (such year being 
computed according to the era in force in the aforesaid tract), or from such 
later date as the Collector may fix ; and the rates of rent so determined shall 
not he liable to abatement or enhancement for five years from the first day 
of the year in which the decree may have effect as provided in this section, or, 
in case any part of the tract is comprised within a temporarily-settled estate, 
until the conclusion of the period of the settlement with Government under 
which such estate is held, if such period expires before the lapse of five years 
as aforesaid : 

Provided that, during the currency of the term for which the rent has 
been fixed as aforesaid, any person may bring a suit to enhance the rent of 
any raiyat or tenant whose rent has been so fixed, on the ground that the 
area of the raiyat's or tenant's holding has been increased by alluvion or other- 
wise, and on no other ground. 

And any raiyat or tenant may, during the said period, bring a suit for 
abatement of his rent which has been so fixed, on the ground that the area of 
the land held by him lias been diminished by diluvion or otherwise, and on no 
other ground. 

19 . Notwithstanding anything contained in this Act, if it shall appear to 
the Collector that any suit which is pending before him involves any question 
relating to the title of land or to some interest in land, as between parties 
having conflicting claims thereto, or any other question which can more pro- 
perly be decided by a civil Court, or, in districts in which Act X of 1859 is in 
force, by a revenue Court under that Act, the Collector may transfer such 


a Sec supra , p. 35(5. 
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suit to a civil Court or revenue Court (according to whether such civil Court 
or 6uch revenue Court would have had jurisdiction in the matter if this Act 
had not been passed) ; and such Court shall thereupon proceed to deal with 
the suit as if this Act had not been passed, and as if the suit had originally 
been instituted before such Court. 

20. If such suit involves a question of rent or any other question which 
may properly be settled by the Collector under this Act, as well as a question 
which may more properly be decided by such civil Court or revenue Court, the 
Collector may decide the former question under this Act before transferring 
the suit to such other Court ; and such decision shall be subject to the provi- 
sions of this Act in respect of appeals, and the civil Court or revenue # Court 
shall be bound to give the final decision in the suit in accordance with the 
decision of the Collector or of the appellate authority under this Act on such 
question, so far as such decision is applicable. 

21. Every order and decree of a Collector under this Act may be enforced 
by the same means and in the same manner as if such order or decree were an 
order or decree to the same effect made under Act X of 1859. a 

22. Notwithstanding that the Lieutenant-Governor may have issued a 
notification as provided in section 3 declaring this Act to be no longer in 
force in any tract, the Collector shall proceed to decide all suits pending before 
him on the date of issue of such notification as if no such notification had 
been issued ; and in respect of all such suits and of all other matters and suits 
which may be pending before the Board, the Commissioner or the Collector 
on the date of the issue of such notification, the said Board, Commissioner and 
Collector shall, until such matters or suits are finally decided or disposed of, 
exercise the same powers with respect thereto as if such notification had not 
been issued. 

23. No suit to contest any order or judgment of any officer under the pro- 
visions of this Act shall be instituted before any Court or tribunal otherwise 
than as provided in this Act. 

24. In the performance of their duties under this Act, the Deputy Col- 
lectors shall be subject to the general control and direction of the Collector, 
the Collector to the general control and direction of the Commissioner, and 
all officers to the general control and direction of the Board. 

25. An appeal shall lie to the Collector against every order and judgment 
of a Deputy Collector under this Act, except as hereinafter otherwise provided ; 
but no appeal shall lie against any order or judgment of the Collector under 
this Act except as hereinafter expressly provided. 
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26. In suits of tlie nature of those specified in clauses 2, 4 and 7 
of section 23 of Act X of 1859, when such suits have been tried and 
decided by the Collector, if the amount sued for, or the value of the property 
claimed, does not exceed 100 rupees, the judgment of the Collector shall be 
final and not open to revision or appeal, unless in any such suit a question 
of right to enhance or otherwise vary the rent of a raiyat or tenant, or any 
question relating to a title to land, or to some interest in land as between 
parties having conflicting claims thereto, has been determined by the judg- 
ment, in which case the judgment shall be open to appeal in the manner 
provided in section 29. 

TJie provisions of section 154 of Act X of 1859® shall apply to all suits in 
which the judgment of the Collector is final. 

27. Notwithstanding anything contained in this Act, no appeal shall lie 
against any order declaring arrears of rent to be due and directing that such 
arrears be paid, unless such appeal shall be accompanied by the certificate of 
the Collector that the amount of such arrears has been paid to the Collector ; 
and on payment of such amount, the Collector, if required so to do by the 
person making such payment, shall be bound to grant such certificate, and to 
hold the amount in deposit until the appeal shall have been disposed of, or 
until the period for making such appeal shall have expired. 

28. When any such suit as is mentioned in section 26 in which, if 
tried and decided by the Collector, the judgment of the Collector would be 
final, is tried and decided by a Deputy Collector, an appeal from the judgment 
of the Deputy Collector shall lie to the Collector, and the provisions of sections 
157 to 159 (both inclusive) of the said Act X of 1859 shall apply to such 
appeals. 

29. In all suits other than those in which when tried and decided by a 
Collector, the judgment of the Collector is final as aforesaid, or when tried 
and decided by a Deputy Collector, an appeal is allowed to the Collector, an 
appeal from the judgment of the Collector or Deputy Collector shall lie to the 
Commissioner, and the decision of the Commissioner shall be final, unless the 
amount or value in dispute exceed 5,000 rupees, in which case an appeal from 
the Commissioner's decision shall lie to the Board. 

30. Every appeal against the order of a Deputy Collector shall he presented 
to the Collector within 15 days, and every appeal against the order of a 
Collector shall he presented to the Commissioner, or to the Collector for 
transmission to the Commissioner, within 30 days of the date of the order 
appealed against. 


* See supra , p. 356. 
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Every appeal against the order of a Commissioner shall be presented to the 
Board, or to the Commissioner for transmission to the Board; within 60 
days of the date of the order appealed against. 

Orders passed in appeal by a Commissioner or a Collector shall not be open 
to any further appeal; except as hereinbefore provided : but the Board or the 
Commissioner may at any time call for any case; and pass such orders thereon 
as they may think proper. 


ACT No. VII of 1876. 

Received the Lieutenant- Governor's assent on the 22nd of July 1876 , and the 
Governor GeneraVs assent on the 9th of August 1876 . 

An Act to provide for the Registration of revenue-paying and 
revenue-free lands, and of the proprietors and managers thereof. 

Whereas it is expedient to make better provision for the preparation and 
maintenance of registers of revenue-paying and revenue-free lands, and of the 
proprietors and managers thereof, and of certain mortgages of revenue-paying 
lands ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called the “ Land Registration Act, 1876,” and it 
shall come into force from the date on which it may be published in the 
Calcutta Gazette with the assent of the Governor General, which date is 
hereinafter referred to as the commencement of this Act. a 

2. From the commencement of this Act, the Regulations mentioned in the 
schedule hereto annexed, to the extent specified in the third column thereof, 
shall cease to have effect in the Provinces subject to the Lieutenant-Governor 
of Bengal. 

3 . In this Act — unless there be something repugnant in the subject or 
context— 

(1) “ civil Court” means any civil Court which is competent to hear and 
determine the matter with respect to which the words are used : 

(2) “ estate” includes 

(a) any land subject to the payment of land-revenue, either immediately 
or prospectively, for the discharge of which a separate engagement 
has been entered into with Government : 


Preamble. 


Short title. 
Commence- 
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u 23rd August, 1876. 
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(&) any land which is entered on the revenue-roll as separately assessed 
with land-revenue (whether the amount o£ such assessment be payable 
immediately or prospectively), although no engagement has been 
entered into with Government for the amount of revenue so 
separately assessed upon it as a whole : 

(c) any land being the property of Government of which the Board shall have 
directed the separate entry on the general register hereinafter mentioned : 

(3) “ extent of interest ” means the share or interest in an estate or 
revenue-free property of which the person with respect to whom the words are 
used is in possession as proprietor or manager : 

( 4 ) “Lieutenant-Governor” means the Lieutenant-Governor of Bengal for 
the time being, or the person acting in that capacity : 

(6) “ local division ” means a sub-division, pargana, thana, Police-division 
of jurisdiction, or other division according to which the mauz&war register of 
the district is arranged : 

(6) “ manager ” means every person who is appointed by the Collector, the 
Court of Wards or by any civil or criminal Court to manage any estate or 
revenue-free property or any part thereof, and every person who is in charge of 
an estate or revenue-free property or any part thereof on behalf of a minor 
idiot or lunatic, or on behalf of a religious or charitable foundation : 

(7) “ mauza ” includes every village, hamlet, tola and other similar sub- 
division of land commonly in use in any district, by whatever name such sub- 
division may be known : 

(8) “ Proprietor ” means every person being in possession of an estate or 
revenue-free property, or of any interest in an estate or revenue-free property, 
as owner thereof, and includes every farmer and lessee who holds an estate or 
revenue-free property directly from or under the Collector : 

(9) “ recorded proprietor ” means any proprietor whose name, and the 
character and extent of whose interest in an estate or revenue -free property, 
stand registered in any general register now existing or hereafter to be made 
under this Act : 

(10) “revenue-free property” means any land not subject to the payment 
of land-revenue which is included under one entry in any part of the general 
register of revenue-free lands : 

(11) “ section ” means a section of this Act : 

(12) “the Board” means the Board of Revenue of the Provinces for the 
time being subject to the Lieutenant-Governor of Bengal : 

(13) “the Collector” means the Collector of the district to which a 
register relates : 

(14) “ the district ” means the district to which a register relates. 
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PART II. 

Op the Registers to be kept up by the Collector. 

4 . The Collector of every district shall prepare and keep up the following 
registers 

A. — A general register of revenue -paying lands ; 

B. — A general register of revenue-free lands ; 

C. — A mauzdwar register of all lands revenue-paying and revenue free ; 

D. — An intermediate register of changes affecting entries in the general 

and mauzdwc'ir registers. 

5. The register shall be written in such forms, language and character, 
and shall be arranged in such manner not being inconsistent with the provi- 
sions of this Act, as the Board from time to time may direct for each district. 

The entries in each Part of the general registers shall be numbered in one 
consecutive scries for the whole district, and shall follow one alphabetical 
arrangement, running from the beginning to the end of the Part. 

6. The general register of revenue-paying lands shall consist of two Parts : — 
Part I. — Book of estates borne on the revenue-roll of the district. 

Part II. — Book of lands situated in the district appertaining to estates 
borne on the revenue-rolls of other districts. 

7. In Part I of the general register of revenue-paying lands shall be en- 
tered the name of every estate which is borne on the revenue-roll of the dis- 
trict, and the following particulars relating to every such estate : — 

(a) name of the estate ; 

(/>) number of the estate on the revenue-roll of the district, and the annual 
amount of revenue for which it is liable ; 

(c*) names and addresses of the proprietors, managers and mortgagees of 
the estate, with the character and extent of the interest of each 
proprietor, manager and mortgagee ; 

(d) naihe of every local division in whicli any lands of the estate are situ- 
ated, whether in the district, or in any other district, with specifi- 
cation under each local division of 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under the local division in the 

mauz&wdr register, and 

(iv) the area of land appertaining to the estate which each mauza contains, 

if ascertained by survey or other authentic measurement ; 

(c?) reference to entries made in the intermediate register after the prepa- 
ration of the general register. 

8. In Part II of the general register of revenue-paying lands shall be 
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entered the name of every estate which comprises lands situated in 
the district, but which is borne on the revenue-roll of some other 
district, and the following particulars relating to every such estate : — 
(a) name of the estate ; 

(4) name of the district on the revenue-roll of which the estate is home, 
with the number which the estate bears on that roll, the annual 
amount of revenue for which it is liable, and the number which the 
estate bears in Part I of the general register of revenue-paying 
lands for its own district ; 

(c) names and addresses of the proprietors, managers or mortgagees of the 
f estate, with the character and extent of the interest of each pro- 
prietor, manager and mortgagee ; 

(d) name of every local division of the district to which the register re- 

lates, in which any lands of the estate are situated, with a specifi- 
cation under each local division of 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under the local division in the 

mauzawar register of the district, and 

(iv) the area of land appertaining to the estate which each mauza contains 

if ascertained by survey or other authentic measurement; 

(e) reference to entries made in the intermediate register after the prepa- 

ration of the general register. 

9. The general register of revenue-free lands shall consist of three Parts — 
Part I. — Book of lands held exempt from revenue in perpetuity. 

Part II. — Book of lands occupied for public purposes without payment of 
revenue. 

Part III. — Book of unassessed waste-lands and other lands not included in 
Part I or Part II of the general register of revenue-free' lands. 

10. In Part I of the general register of revenue-free lands shall be entered 
all lands held under hadshahi, hukami and other lakhiraj grants which have 
been declared to be valid by competent authority, 

all lands in which the Government has conferred a proprietary title free in 
perpetuity from any demand on account of land-revenue, in consideration of 
the payment of a capitalized sum, or for any other reason, 

and any lands of which the Board, on a full report of the circumstances of 
the case, shall have sanctioned the entry in this part of such register. 

Part I of such register shall, as far as possible, contain the following par- 
ticulars in respect of each entry 

(a) name of the revenue-free property with the character of the tenure — 
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whether jagir, altamgha, debottar, bishnprit, purchased revenue-free, 
redeemed or otherwise ; 

(4) date of the grant or title being conferred ; 

(c) nominal area granted ; 

(d) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent authority declaring 

or recognizing the grant to be valid ; 

{/) names and addresses of the proprietors and managers of the revenue- 
free property, with the character and extent of the interest of each 
proprietor and manager ; 

(g) name of every local division in which any land appertaining to the 
property is situated, whether in the district or in any other district, 
with specification under each local division of 

(i) the number of mauzas containing such land, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under the local division in the 

mauz&war register, and 

(iv) the area of land appertaining to the revenue-free property which the 

mauza contains, if ascertained by survey or other authentic measure- 
ment, with specification of the number of each field according to the 
papers of such measurement ; 

(^) reference to the entries in earlier registers relating to the property or 
any part thereof ; 

(£) reference to entries made in any intermediate register after the pre- 
paration of the general register. 

11 . In Part II of the general register of revenue-free lands shall be enter- 
ed all lands which arc occupied by the Government, or by any public body, 
for public purposes, and on account of which no land-revenue is demanded. 

It shall contain the following particulars : — 

[a) area of the land comprised in each entry ; 

(4) names of the local divisions and mauzas in which the lands are situated, 
with area in each mauza, and a reference to the number under which each 
mauza is entered in the mauzaw&r register of the local division ; 

(c) name of the department of Government or of the public body by which 
the land is occupied ; 

(d) the purpose for which it is occupied ; 

(e) the date and particulars of the appropriation of the land to such pur- 

pose ; 

(f) reference to entries in the intermediate register made after the pre- 

paration of the general register. 
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12. In Part III of the general register of revenue-free lands shall be 
entered all waste and other lands (not being included in any other part of the 
general register) which arc not assessed to laud-revenue. 

It shall contain the following particulars : — 

(a) name and number of the lot, or other particulars identifying the 
property ; 

(l) area comprised in each entry ; 

(r) name of every local division and mauza in which lands of the property 
are situated, with area in each mauza, and a reference to the local 
division and number under which each mauza is entered under 
the local division on the mauzawar register ; 

(d) reference to entries in the . intermediate register made after the pre- 
paration of the general register. 

13. If it shall appear to the Board that the circumstances of any district 
are such that it is not desirable or practicable to prepare the register of reve- 
nue-free lands in the manner described in the three last preceding sections, 
the Board may direct that the said sections shall not apply to such district, 
and may lay down rules, not being inconsistent with the provisions of this Act, 
in respect of the registration of revenue-free lands and of the proprietors and 
managers thereof, provided that such rules shall require the registration of 
the name of one or more persons as liable for the discharge of the duties and 
obligations referred to in section 68, in respect of all lands which under 
such rules may be registered as separate revenue-free properties. 

Such rules, when they shall have been sanctioned by the Lieutenant- 
Governor and published in the Calcutta Gazette, and otherwise locally as the 
Lieutenant-Governor may order, shall, from such date as the Lieutenant- 
Governor may direct, have the same force as if they were included in this Act. 

14. The mauzawar register shall be kept up for the purpose of showing, 
in a connected form, the mauzas situated in each local division, and the lands, 
whether revenue-paying or revenue-free, of which each mauza consists. 

15. The mauzawar register shall be arranged and divided according to 
sub-divisions, parganas, th6nas, Police-jurisdictions, or such other local divisions 
of the district as the Board may from time to time direct for each district ; 
the entries of mauzas shall have a separate series oE consecutive numbers and 
a separate alphabetical arrangement for each local division. 

The mauzawar register shall contain the following particulars : — 

{a) name of the mauza ; 

(/y) total area of mauza if ascertained by survey or other authentic 
measurement, with a reference to the authority for the entry ; 

(r) name of every estate or revenue-free property to which any of the 
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lands of the mauza appertain, with a reference to the entry of each 
on the general register, and a specification of the area of land in 
the mauza which [appertains to each, if ascertained by survey or 
other authentic measurement, with a reference to the authority for 
such entry ; 

(//) gross rental of the area of land in the mauza which appertains to each 
estate or property, if such rental has been ascertained, during 
management of the lands, by the Collector or by other authentic 
means, with a reference to the authority for the entry ; 

[e] reference to entries made in intermediate registers after the preparation 
of the mauzawar register. 

16. Intermediate registers shall be kept up for the purpose of recording 
therein from time to time changes affecting the entries which stand in the 
general and mauzfvw&r registers, so that by a reference to them, in connection 
with those registers, correct information up to date on the points recorded may 
be obtained at any time ; also for the purpose of keeping together, as far as 
possible, in a convenient form, the information which wijl eventually be re- 
quired for re-writing the general and mauz&war registers. 

17. The intermediate register shall consist of two parts, as follows : — 

Part I. — Book of changes affecting entries relating to revenue-paying lands. 

Part II. — Book of changes affecting entries relating to revenue-free lands. 

18. In Part I of the intermediate register shall be recorded in a conve- 
nient form all changes in the names of proprietors, managers and (so far as 
this Act requires) mortgagees, and in the character or extent of the interest 
of each such proprietor, manager and mortgagee, aiul such other changes 
affecting any entry standing in the general register of revenue-paying lands, 
or any entry in the mauzawar register relating to revenue-paying lands as 
cannot conveniently be entered against such entry in the general or the mauza- 
war register. ’ 

It shall contain the following particulars : — 

(a) name of the estate affected with references to the number it bears on 
tile general register of revenue-paying lands, the number it bears on 
the revenue roll and the amount of revenue for which it is liable; 

(4) references to previous entries in the intermediate register relating to 
the estate ; 

(<?) particulars of the change, with a reference to the authority under which 
it is made ; 

(</) the numbers borne by the entries in each part of the general register 
of revenue-paying lands, and under each local division in the mauza- 
war register, which are affected by the change here recorded. 
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19. In Part II of the intermediate register shall be recorded all changes 
in the names of proprietors and managers of revenue-free properties, and in 
the character and extent of interest of each such proprietor and manager, and 
such other changes affecting any entry ‘standing in the general register of 
revenue-free lands, or any entry relating to revenue-free lands in the mauzd- 
wdr register as cannot conveniently be entered against such entry in the 
general or the mauzawar register. 

It shall contain the following particulars 

(a) name and character of the revenue-free property to which the lands 
appertain, and number which it bears in any part of the register of 
# revenue-free lands ; 

(J) reference to previous entries in the intermediate register relating to 
the property ; 

(r) particulars of the change, with a reference to the authority under 
which it is made ; 

(d) the numbers borne by the entries in the general register and under 
each local division in the mauzdwar register which are affected by the 
change here recorded. 


PART III. 

Of THE PllEPABAT ION AND MAINTENANCE OF THE REGISTERS. 

20. Until the registers by this Act directed to be prepared are so prepared, 
the existing registers now kept up in the office of every Collector shall be 
deemed to be the registers kept up under this Act, that is to say — 

the existing general register of revenue-paying estates shall be deemed to 
be tlie general register of revenue-paying lands; 

the existing pargana-register (Part II) of revenuerfree lands shall be 
deemed to be the general register of revenue-free lands, and the mauzawar 
register in respect of revenue-free lands ; 

the existing pargana-register (Part I) of revenue-paying lands shall be 
deemed to be the mauzawar register in respect of revenue-paying lands ; 

the existing register of intermediate mutations shall be deemed to be the 
intermediate register of ebanges affecting entries in the general and mauzaw&r 
registers ; 

and all the provisions of this Apt shall, as far as possible, be deemed to be 
applicable to such registers and to the registration therein of the names and 
interests of proprietors, managers and mortgagees. 

21. The first general registers and the first mauz&wfir register under this 
Act shall be prepared for each district at such time as the Board may direct' 
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from the entries in the existing registers mentioned in the last preceding sec- 
tion, and from any other authentic information available to the Collector. 

22. The Board may order new registers to be prepared whenever it may think 
fit, and such registers shall be prepared from the registers existing at the time 
of such order, and from the entries of subsequent changes in the intermediate 
registers, and from any other authentic information available to the Collector ; 
and such additions to, omissions from, and alterations in, the entries as they ap- 
peared in the previous registers, shall be made as subsequent changes have ren- 
dered necessary, and the authority for every change shall be expressly referred to. 

23. Whenever, after the preparation of the general registers, it may be 
necessary to bring any estate or revenue-free property on to any part of, such 
registers on which such estate or property is not already borne, such estate or 
property shall be at once brought on to such part under a new number, in 
continuation of the last number already borne on such part ; and a note refer- 
ring to such entry shall be made in the place in the general register in whieh 
such estate or property would have appeared according to the alphabetical 
arrangement mentioned in section 5. 

24. Whenever, after the preparation of the mauzawar register, it shall be 
necessary to enter any mauza under any local division of such register under 
which it is not already borne, such mauza shall be at once brought under the 
proper local division with a new number, in continuation of the number borne 
by the last entry under such local division ; and a note referring to such entry 
shall be made in the place in the mauzawar register in which such estate or 
property would have appeared according to the alphabetical arrangement men- 
tioned in section 15. 

25. All new entries made in the general and mauzaw£r registers after 
their preparation, as prescribed in the two last preceding sections, shall be 
made in chronological order. 

26. After the general register of revenue-paying lands shall have been 
prepared, a note shall from time to time be made on such register against the 
estate affected 

of every alteration which may be ordered by competent authority in the 
amount of reveuue assessed on any estate ; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from the part of the 
register on which it is borne ; 

of the redemption of every mortgage in respect of which the name of the 
mortgagee shall have been entered on the register : 

and in every such note reference shall be made to the authority under 
which the change was made. 
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In preparing the register space shall be left for the future entry of such 
notes against each estate. 

Any other changes affecting the entries as they stand in the register may 
be recorded in Part I of the intermediate register, as provided in section 
18, and a reference shall be made in the general register against the estate 
affected to every entry which may be made in the intermediate registers 
recording any such change. 

27 . After the general register of revenue-free lands shall have been pre- 
pared, a note shall from time to time be made on such register against the 
property affected 

of every case in which lands entered as revenue-free may be declared liable 
to assessment, and assessed by competent authority ; 

of every partition of a revenue-free property into two or more properties ; 

of every change involving the removal of a revenue-free property from the 
part of the register on w r hich it is borne ; 

and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be left for the future entry of such 
notes against each estate. 

Any other changes affecting the entries as they stand on the register may 
be recorded in Part II of the intermediate register as provided in section 19. 

28 . Whenever it shall come to the notice of the Collector that any change 
has occurred which affects any entry in his registers, and renders necessary 
any alteration therein, the Collector, after making such inquiry as may be 
necessary, shall make such alteration : 

Provided that notice shall be given to the recorded proprietors and 
managers of any estate or revenue-free property before any change is made in 
any way affecting such estate or property, and to every person whose name 
the Collector is about to register as proprietor or manager of any estate or 
revenue-free property, before such registration is effected; and any objections 
which may be made to the proposed change or registration shall be duly consi- 
dered by the Collector before he orders sucli change or registration to be made. 

29 . Whenever it shall appear to the Collector, in the course of an 
inquiry made in respect of an application under section 38 or section 42, 
or otherwise, that any person whose name is recorded in the general re- 
gister as proprietor or manager, or joint proprietor or joint manager, of an 
estate or revenue-free property, is no longer in possession of any interest in 
such estate or property as proprietor or manager, and that the names of other 
persons have been recorded as proprietors or managers of every portion of the 
interest in respect of which such proprietor's or jnanager's name was borne on 
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the register, the Collector may order the name of such person to be struck 
out from among the recorded proprietors or managers of such estate or pro- 
perty, and, if required, may gratn him a certificate to that effect. 

30. To enable the Collector more effectually to maintain his registers, Information 

* to be supplied 

(a) whenever any competent authority may direct that any estate be to Collector. 

transferred from the revenue-roll of one district to that of another, the Collector 
of the district from the revenue-roll of which the estate is to be transferred 
shall transmit, to the Collector of the district to the revenue-roll of which the 
transfer is to be made, a copy of all entries in any of the registers relating to 
the estate to be so transferred, and entries taken from such copy shall be made 
in the proper registers of the district to which the transfer is made. 

(b) Whenever the Collector of any district shall make an entry, or any alter- 
ation of an entry, in his registers, which will affect any entry required to be 
made under this Act in any register of another district, such Collector shall 
transmit to the Collector of such other district copy of such entry as made or 
as altered, and the Collector to whom such copy is transmitted shall cause the 
necessary entries, or alteration of entries, to be made in the registers of liis 
district. 

(6*) Every proprietor and manager of an estate or revenue-free property in 
which any new village* may be established, whether under the name of tola, 
kismat or any other designation, shall forthwith give notice to the Collector 
of the establishment of such new village : 

Provided that the Board may exempt any district or part of a district from 
the operation of this clause. 

(d) Every proprietor and manager of an estate or revenue-free property, 
and any person holding any interest in land, or employed in the management 
of land, shall he bound, on the requisition of the Collector, to furnish any in- 
formation required by the Collector for the purpose of preparing, making or 
correcting any entry^of the particulars specified in section 7, S, 10, 11, lii 
or 15, or to shew to the satisfaction of the Collector that it is not in his power 
to furnish the required information. 

Such requisition shall be made by a notice to be served in the manner 
prescribed by section 50, requiring the production of such information 
before a date mentioned in such notice. 

31. Whoever, being hound by clause (c) of tlie last preceding section to Penalties for 
give notice to the Collector of the establishment of any new village, or under notic^or fur- 
clause (d) of the said section to furnish any information required by the 
; Collector, shall voluntarily or negligently omit to give such notice or furnish 
such information, or to shew to the satisfaction of the Collector that it is 
not in his power to furnish such information, shall be liable to such fine as 
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the Collector may think fit to impose, not exceeding one hundred rupees, for 
such omission, and the Collector may impose sueh further daily fine as he 
may think proper, not exceeding fifty rupees, for each day during which such 
person shall omit to furnish the information required under clause {d) after 
a date to be fixed by the Collector in a notice warning the person required to 
furnish such information that such further daily fine will be imposed. 

Sucli notice shall be served in the maimer prescribed by section 50, and 
the date fixed by such notice shall not be less than fifteen days after service 
thereof. 

The Collector may proceed from time to time to levy any amount which 
has become due in respect of any fine imposed under this section, notwith- 
standing that an appeal against the order imposing such fine may be pending. 

Provided that, whenever the amount levied under any such order shall 
have exceeded five hundred rupees, the Collector shall report the ease speci- 
ally to the Commissioner of the division, and no further levy in respect, of 
such fine shall be made otherwise than by authority of the said Commissioner. 

32. Whenever any civil Court makes a decree confirming any transfer of 
proprietary possession which has already been made in any estate or revenue- 
free property, or gives effect to any decree transferring any 6uch possession, 
such Court may order the transfer to be registered in. the registers of the 
Collector, and the Collector shall register such transfer accordingly. 

33. All lands which are held without payment of rent, not being a 

revenue-free property entered in the general register of revenue-free lands as 
prescribed by sections 10, 11 or 12, and not being apart of any such pro- 
perty, shall, for the purposes of this Act, be deemed to be a part of the 
estate within the local boundaries of which they are included ; and if they 
are not included within the local boundaries of any one eslale, then to be a 
part of such neighbouring estate as the Collector shall, by an order under 
his seal and signature, declare. ^ 

34. Whenever it shall appear to the Collector that any lands which are 
not included in any estate as entered in the existing general register should 
be included in any such estate for the purposes of this Act, the Collector 
shall cause a notice, addressed to the person who is believed to be in possession 
of such lands, to be served in the manner prescribed by section 50, and a 
general notice to be published as prescribed by section 49, to the effect that 
such lands will be so included if no objection be made within one month 
of the service of the said notice, or such longer period as the Collector may 
think fit to allow. 

After the expiration of the said month or other period, the Collector shall 
proceed to inquire into any objections which may have been made, and to 
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pass such order as he may think fit in respect to the inclusion of the said 
lands in the said estate for the purposes of this Act. 

35. Whenever it shall appear to the Collector that any land which is 
not entered on the general register as a separate revenue-free property should as a revenue- 
be entered on the register as such property, he may cause a notice to be served on pro . 
in the manner prescribed by section 50, calling on the person in possession 
of such land as proprietor or manager to shew cause why such land should not gistration. 
be so registered as a revenue-free property ; and if after hearing any objections 
(which may be preferred within a month of the service of the said notice, or 
such longer period as the Collector may think fit to allow), and after making 
such further inquiry as may be necessary, the Collector shall be of opinion 
that the land should be so registered, he shall enter such laud on the general 
register as a revenue-free property, and by a notice served as prescribed in 
section 50, as well as by a general notice published. as prescribed in section 
49, shall require every proprietor and manager of such revenue-free pro- 
perty to apply for registration of his name and of the character and extent 
of his interest as such proprietor or manager, and thereupon every such pro- 
prietor and manager shall be deemed, for tbe purposes of section G8, to be 
a person who is required by this Act to apply for the registration of his 
name ; and all the provisions of Part IV of this Act, so far as may be 
practicable, shall apply to every such person : 

Provided that no such proprietor or manager shall be liable to any fine 
under section 65 until after the expiration of three months from the date on 
which the last-mentioned notice shall have been served : 

Provided also that no land shall be entered as a revenue-free property in 
Part I of the general register of revenue-free lands until tbe circumstances of 
the case shall have been reported to the Board, and until the Board shall have 
sanctioned such entry. 

36/ The Board may decide what revenue-free lands shall be included in Board to 
each revenue-free property to be registered as such under this Act, and may lands to be 
from time to time direct that lands which are borne on the register as forming "^revenue- 
one revenue-free property shall be divided and entered on the register as form- tree property, 
ing two or more such properties ; and may similarly direct that revenue-free 
lands which are borne on the register as forming two or more revenue-free 
properties, shall be united and entered as forming one revenue-free property. 

The Board may also direct that any lands which are improperly borne upon 
the general register of revenue-free lands shall be removed from such register, 
or shall be omitted from any new register of such lands which may be prepared. 

37. Whenever it shall appear to the Collector that any land which is not Collector mj 
included in any revenue-free property entered in the existing general register, 
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should be included in any such property for the purposes of this Act, the 
Collector may cause a notice to be served on the person believed to be in posses- 
sion of such lands in the manner prescribed by section 50, and a general 
notice to be published as prescribed by section 49, to the effect that such 
lands will be so included if no objection be made within one month of the 
service of the said notice, or such longer period as the Collector may allow. 

At the expiration of the said month or of such period, the Collector shall 
proceed to inquire into any objections which may have beenjmade, and to pass 
such order as he may think fit in respect to the inclusion of the said lands in 
the said property for the purposes of this Act. 


PART IV. 

Of the Registration and Mitation oi< Names. 

38. Every proprietor of an estate or revenue-free property, or of any in- 
terest therein, respectively, being in possession of such estate, property or 
interest, at the commencement of this Act, 

every joint proprietor of an estate or revenue-free property being in charge 
of such estate or property, or of any interest therein, respectively, on behalf of 
the other proprietors thereof, at the commencement of this Act, 

and every person being manager of an estate or revenue-free property, or 
of any interest therein, respectively, on behalf of a proprietor thereof, at the 
commencement of this Act, 

shall, if his name and the character and extent of bis interest have not 
already been registered, make application in the maimer hereinafter piovided 
for the registration of his name and of the character and extent of his interest 
as such proprietor or manager, to the Collector of the district on the general 
register of which such estate or property is borne, or to any other officer who 
may have been empowered by the Collector to receive such application, within 
such time as the Lieutenant-Governor may fix as hereinafter provided. 

39. The Lieutenant-Governor shall, within six months from the commence- 
ment of this Act, fix for each district the date or dates before which such pro- 
prietors and managors, being in possession of estates or revenue-free properties, 
or of any interest therein, lespectivcly, at the commencement of this Act, shall 
he required to apply for registration of theii names, and of the character and 
extent of their interests, under the last preceding section, and may at any 
time alter any date so fixed, provided that no date so fixed shall be later than 
five years after the said commencement. 

40. The Lieutenant-Governor may in any district, for the purposes of the 
last preceding section, fix different dates in respect of estates and revenue-free 
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properties, or in respect of different classes of estates and revenue-free pro- dutce in r©- 

1 . . 1 . * sped of differ- 

perties, or m respect of different portions of the district : eut estates. 

Provided that no person shall incur any penalty or disability under this 
Act for failure to apply for registration of his name as such proprietor or 
manager as aforesaid, until after the lapse of six months from the date on 
which the notice prescribed by the next succeeding section shall have been pub- 
lished in respect of his estate or property, or in respect of the class of estates or 
revenue-free properties within which his estate or property falls or in respect of 
the portion of the district in which his estate or revenue-free property is situated. 

41. Every date fixed by the Lieutenant-Governor as provided in the two Publication of 
last preceding sections shall be published by a notice in the Calcutta (razette ; Lioutounut^ 

and also by notices to be posted up Governor, 

at the Court or office of the Judge, the Magistrate and the Collector of the 
district, in respect of which such date is fixed ; 

at the Court or office of every Munsif, sub-divisional officer, and Sub- Regis- 
trar of Assurances in such district ; 

and at every Police-station in such district ; 

and by proclamation to be made by beat of drum at the head-quarters 
of such district, and in every place in which a sub-divisional office is situated, 
and in such other places as the Lieutenant -Governor may direct. 

The officer in charge of every Court, office and Police-station at which a 
notice is. required to be posted up under this section shall certify to the Col- 
lector the date on which the notice was so posted up at his Court, office or 
Police-station, and the latest date so certified shall be Jeemcd to be the date of 
publication of the notice for tlie purposes of the two last preceding sections. 

42. Every person succeeding, after the commencement of this Act, to any Persons sue* 

proprietary right in any estate or revenue-free property, whether by purchase, proprietary 
inheritance, gift or otherwise ; n £ ht 1U ' or . 

every joint proprietor of an estate or revenue -free property, assuming charge of, estates to 
after such commencement of such estate or property, or of any interest therein tion within sis 
respectively, on behalf of the other proprietors thereof ; months., 

and every person assuming charge after such commencement of any estate 
or revenue-free property, or of any interest, therein respectively as manager, 
shall, within six months from the date of such succession or assumption of 
charge, make application in the manner hereinafter provided to the Collector of 
the district on the general register of which such estate or property is borne, 
or to any other officer who may have been empowered by such Collector to 
receive such applications, for registration of his name and of the character and 
extent of his interest as such proprietor or manager. 

43. Notwithstanding anything contained in section 88 or the last prcced- Lieutenant- 
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ing section, the Lieutenant-Governor may in any district exempt proprie- 
tors and managers of all or any estates which are liable to pay less than 
twenty rupees of land-revenue annually, and proprietors and managers of all or 
any revenue-free properties which consist of less than fifty acres of land, from 
the obligations imposed by this Act in respect of applying for registration of 
their names, and may at any future time withdraw such exemption and require 
such proprietors and managers to register their names. 

44. Every person who holds a mortgage of any proprietary right in any 
estate may apply to the Collector for registration of liis name as such mort- 
gagee, and of the interest in respect of which he is such mortgagee ; and in 
such application shall specify whether he or the mortgagor is in possession. 

On receipt of such application the Collector shall proceed, as far as possible, 
according to the maimer hereinafter prescribed in respect of applications for 
registration as proprietor. 

45. Any application for registration under this Act may he presented by 
the applicant or by some person duly authorized by him in that behalf. 

46. If the applicant under section 3S or section 42 is a joint proprietor 
in charge as aforesaid, or a manager, he shall in his application specify the 
name of the pei son or persons on behalf of whom he is in such charge or 
on behalf of whom lie is manager, and the character and extent of the interest 
of every such person. 

47. If the application under section 3S or section 42 be for registra- 
tion of the name of the applicant as manager appointed by the Collector, 
the Court of Wards, or by any civil or criminal Court, the Collector shall 
register the name of the applicant, on proof being produced to his satisfac- 
tion that the applicant has been so appointed to be such manager. 

48. If the application be for registration otherwise than as manager 
appointed as mentioned in the last preceding section, and if it sets forth cir- 
cumstances which would justify the Collector in registering the name of the 
person whose name is required to be registered, or if after further inquiry the 
Collector considers that such circumstances exist, he shall issue a notice requir- 
ing all persons who object to the registration of the name of the person whose 
name is required to be registered, or who dispute the character or extent of the 
interest in respect of which it is required to be registered, to give in a written 
statement of their objections, and to appear on a day to be specified in such 
notice, not being less than one month from the date of the publication thereof. 

49. Such notice shall be published by affixing a copy of the same on or at 
all the following places : — 

(a) the zamindari kachahri i\i any) of the estate or other place at 
which the rents are ordinarily received ; 
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(6) some conspicuous place in at least one village appertaining to the 
estate to which the application relates, and if the estate com- 
prises lands situated in more than one local division, then in at 
least one village in each local division containing such lands ; 

(c) the office or Court of every Collector, sub-divisional officer, Judge 
and Munsif within whose jurisdiction, and every Police-station 
within the jurisdiction of which, any of the lands to which the 
application relates are known to be situated. 

50. If the application alleges that the applicant has acquired possession of 
the interest in respect of which he applies to be registered by transfer from 
any living person, a copy of such notice shall be served on the alleged trans- 
feror by tendering to the person to whom it may be directed a copy thereof 
attested by the Collector, or by delivering such copy at the usual place of 
abode of such person, or to some adult male member of his family ; or in case 
it cannot be so served, by posting such copy upon some conspicuous part of the 
usual or last known place of abode of such person. 

In case such notice cannot be served in any of the ways hereinbefore men- 
tioned, it shall be served in such way as the Collector issuing such notice may 
direct. 

No fees or other costs shall be payable by tbe applicant in respect of the ser- 
vice or publication of the notice prescribed by this and the last preceding section. 

51. No irregularity or omission in the publication or service of notice as 
required by the three last preceding sections shall affect the validity of any 
proceedings under this Act, unless it is proved to the satisfaction of the Col- 
lector that some material injury was caused by such irregularity or omission. 

52. On the day fixed in the notice issued under section 48, or as soon 
thereafter as possible, the Collector shall consider any objections which 
may be advanced, and make such further inquiry as appears necessary to ascer- 
tain the truth of the alleged possession of, succession to, .or transfer of, the 
estate, revenue-free property or interest therein, in respect of wdiich registra- 
tion is applied for ; and if it appears to the Collector that the possession exists, 

or theft the succession or transfer has taken place, and that the applicant 
has acquired possession in accordance with such succession or transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be registered in the 
proper registers as proprietor or manager of the said estate, revenue-free pro- 
perty or interest therein : 

Provided that any person to whom any proprietary right in an estate has 
been mortgaged, may be registered as mortgagee, whether he be in actual 
possession or otherwise. 
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53. For the purpose of the inquiry mentioned in the last preceding section, 
and of every inquiry, held under this Act, the Collector may summon and 
enforce the attendance of witnesses and compel them to give evidence, and 
compel the production of documents by the same means, and as far as possible 
in the same manner, as is provided in the case of a civil Court by the Code of 
Civil -Procedures 

54. All costs of any inquiry or proceeding held before the Collector under 
this Act shall, except as provided in section 50, be payable by the parties 
concerned, and the Collector may pass such orders as he shall think fit in 
respect of the payment of such costs. 

55. If the applicant's possession of, succession to, or acquisition by transfer 
of, the extent of interest in respect of which he has applied- to be registered, is 
disputed by or on behalf of any person making a conflicting claim in respect 
thereof, and if it is not proved to the satisfaction of the Collector that any 
person is in possession of the interest in dispute, the Collector shall determine 
summarily the right to possession of the same, 1 ’ and shall deliver possession 
accordingly, and shall make the necessary entry in the registers ; 

or if, in the opinion of the Collector, the dispute be one which can more 
properly be determined by a civil Court, the Collector shall refer the matter in 
dispute to the principal civil Court of the district for determination as herein- 
after provided : 

Provided that if the applicant's possession of any extent of interest in 
accordance with his application be not disputed, or if such possession be proved 
to the satisfaction of the Collector, the Collector may register the said appli- 
cant's name in respect of such extent of interest, and may at the same time 
make a reference as hereinafter provided to the civil Court for determination 
of any dispute as to any further extent of interest in respect of which the 
applicant has applied to be registered, but iu respect of which the right of the 
applicant to be registered is disputed, and is not proved to the satisfaction of 
the Collector. 

56. In any case of disputed possession of, succession to, or acquisition by 
transfer of, the extent of any interest in respect of which application is made 
under the last preceding section, the Collector may appoint a receiver to collect 
the rents of the extent of interest in dispute, and from the sums so collected 
shall be paid the expenses of management and the revenue due to the Govern- 
ment; and the surplus shall be held in deposit in the Collector's treasury, and 
shall be paid over to -the person who shall be registered by the Collector, or 
under the order of a civil Court, in respect of the extent of interest in dispute. 


a Act No. X of 1877. 


litMigiil Act No. V of 187ft, sit. 1. 
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57 . Every order of a Collector passed under the first clause of section 55 Effect of Col. 
shall be of the same force and effect as an order passed by the Judge under order, 
section 4 of Act XIX of 1841 (an Act for the protection of moveable and immove- 
able properly against wrongful possession in cases of succession ), determining 
summarily the right to possession and delivering possession accordingly ; 

and no proceedings shall be taken by any civil Court under the said Act 
in respect of any claim or dispute which has been determined by an order of 
the Collector as aforesaid. 

58 . In making a reference to the civil Court under section 55, the Collector 
shall state for the information of the said Court in writing under his hand 

(1) the name of the estate or revenue-free property to which the reference 

applies, together with the numbers which it bears on the general 
register and (if an estate) on the revenue-roll of the district ; 

(2) the names of all the persons who now stand registered on the general 

register as proprietors, managers or mortgagees of such estate or 
property, with the character and extent of the interest in respect of 
which each stands registered ; 

(3) the name of the applicant for registry ; 

(4) the character and extent of the interest in dispute ; 

(5) the circumstances of the case as far as they are before the Collector, 

and the reasons which have led him to make the reference. 

59 . On receipt of such reference the said principal civil Court of the district Procedure ou 
may either proceed to determine the matter, or may transfer the matter for reference, 
determination to any other competent civil Court in the district. 

The said principal civil Court, or the Court to which the matter is trans- 
ferred, shall cite the parties concerned, and give notice of the time at which 
the matter will he heard ; and after expiration of the time so fixed, shall deter- 
mine summarily the right to possession in respect of the interest in dispute 
(subject to regular suit), and shall deliver possession accordingly. 

60 . If it shall appear to the Judge of the Court by which the matter is Judge may 
heard that danger is to be apprehended of the misappropriation or waste of the Jj^P° lut cu,a * 
property before the summary suit can be determined, such Judge may appoint 

curators for the care of the property, and may exercise all or any of the powers 
mentioned in sections 5 to 13 (both inclusive) of Act XIX of 1841. 

61 . The said Court may make such order as it shall think fit with regard Cosis. 
to the payment by the parties of the cost of the inquiry and proceedings : 

Provided that no costs shall be recoverable from the parties on account of 
the issue of notices citing the parties and fixing a date for the first hearing of 
the case. 

62 . The summary decision of the Court under section 59 shall have no Effect of sum- 
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other effect than that of settling the actual possession ; but for this purpose 
it shall be final, not subject to any appeal or order for review. 

63 . Tbe Court shall certify to the Collector its determination as to the 
right of possession, and tlio Collector shall thereupon make the necessary 
entries in the proper registers. 

64 . Fees at the following rales shall be levied by the Collector on the 
registry under this Act of any transfer — 

(1) in the ease of revenue-paying lands, one quarter or four anna6 per 
centum on the annual revenue payable to Government from the 
extent of interest transf erred ; 

- (2) in the case of revenue-free lands, two and a half per centum on the 

amount of the annual produce of the extent of interest trans- 
ferred, such annual produce being the amount of the rents re- 
ceived and receivable on account of the jear preceding the year 
in which tlie transfer may be registered ; 

provided that no fee for tlie registry of any one transfer shall exceed one 
hundred rupees. 

Such fees shall be levied from the person in whose favour the transfer is 
registered. 

All fees levied under this section shall be carried to the account of Gov- 
ernment. 

65 . Whoever, being required by this Act to apply for the registration of 
his name and the extent of his interest in any estate or revenue-free property, 
voluntarily or negligently omits to make such application within the prescribed 
time, shall be liable to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such further daily fine 
as the Collector may think fit to impose, not exceeding fifty rupees, for each 
day during which sudi person shall omit to apply for such registration after a 
date to be fixed by the Collector in a notice requiring such person to apply for 
registration. 

Such notice shall be served in the manner prescribed in section 50, and 
the date before which such person is required to apply for registration shall 
not be less than one month after service of such notice. 

66. The Collector may proceed from time to time to levy any amount 
which has become due in respect of any such fine, notwithstanding that an 
appeal against the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such order shall have 
exceeded five hundred rupees, the Collector shall report the case specially to the 
Commissioner of the division, and no further levy in respect of such fine shall 
be made otherwise than by authority of the said Commissioner. 
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67. Notwithstanding anything contained in section 65, no fine shall No penalty on 
be imposed by the Collector under the said section on any person on the ground 

that such person has failed to make application for registration of his name 
within the time fixed by the Lieutenant-Governor under section 39 or 40, 
or on the ground that such person has failed to apply for registration of 
his name within the time prescribed by section 42, 

if such person shall, at any time after the expiration of the time fixed or 
prescribed as aforesaid, of his own motion, and otherwise than after the issue 
of a requisition by the Collector in that behalf, present sucli application as is 
required by this Act for the registration of his name, and of the character and 
extent of his interest. 

68. Save as is provided in section 90 of the Code of Criminal Procedure, Liabilities of 
all the recorded proprietors and managers of an estate or revenue-free property 

shall be deemed to be jointly and severally liable for the discharge of any g erfl - 
duties and obligations which are by any law for the time being in force im- 
posed upon the proprietors of such estate or property ; 

and all persous who are required by this Act to apply for registration shall, 
from the date on which the obligation so to register is imposed on them respect- 
ively by this Act, be deemed to be liable for the discharge of any duties and 
obligations which are by any such law as aforesaid imposed upon the proprie- 
tors of the estate or property in respect of which they are required to apply for 
registration respectively . 


PART V. 


Of tiie Opening of separate Accounts in respect of Shares. 

69. Notwithstanding anything contained in Act XI of 1859“ (an Act to 
improve the law relating to sales of land, Sfc.) 9 from the commencement of this 
Act no Separate account shall be opened under the provisions of section 10 
or of section 11 of the said Act in respect of the share of any applicant 
under the said sections otherwise than for a share corresponding with the 
character and extent of interest in the estate in respect of which such applicant 
is recorded as proprietor or manager under this Act. 

70. When a proprietor of a joint estate, who is recorded as proprietor of 
an undivided interest held in common tenancy in any specific portion of the 
land of the estate, but not extending over the whole estate, desires to pay 
separately the share of the Government-revenue which is due in respect of such 
interest, he may submit to the Collector a written application to that effect. 
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* Wee supra, p. 393. 
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The application must contain a specification of the land in which ho holds 
such undivided interest, and of the boundaries and extent thereof, together 
with a statement of the amount of Government-revenue heretofore paid on 
account of such undivided interest. 

On the receipt of this application the Collector shall cause it to be published 
in the manner prescribed for publication of notice in section 10 of Act XI 
of 1859.* 

In the event of no objection being urged by any recorded co-sharer within 
six weeks from the time of publication, the Collector shall open a separate 
account with the applicant, and shall credit separately to his share all pay- 
ments made by him on account of it. 

The date on which the Collector records his sanction to the opening of a 
separate account shall be held to be that from which the separate liabilities of 
the share of the applicant commence. 

71. Section 12 of the said Act XI of 1859 shall apply to every application 
made under the last preceding section ; and the effect and consequences of 
opening a separate account under the last preceding section shall be such and 
the same as are described in section 13 and in section 14 of Act XI of 1859. 

72. Whenever any share in respect of which a separate account has been 
opened by the Collector under section 10 or section 11 of the said Act XI 
of 1859, or under section 70, shall no longer correspond with the character 
and extent of interest held in the estate by any one proprietor or manager, or 
jointly by two or more proprietors or managers, any proprietor or manager 
whose name is borne on the general register under this Act as proprietor or 
manager of any interest in the share in respect of which such separate account 
is open, may submit to the Collector a written application setting out the cir- 
cumstances under which such share no longer corresponds with the extent of 
interest held in the estate by any recorded proprietor or manager, or jointly by 
two or more recorded proprietors or managers, and specifying the manner in 
which such share has become broken up and distributed among the proprietors 
of the estate, and praying that the separate account standing open in respect 
of such share shall be closed, and, if he so desire, praying that another separate 
account be opened in respect of any other share or shares which were wholly or 
partly included in the share in respect of which the previous separate account 
was open. 

Illustration . 

Id a certain estate separate accounts have been opened under section 10 of Act XI of 1859 
for the 4 annas share of A, and also for the 5 annas share of B, the accounts of the remaining 
7 annas share being kept jointly in the names of the remaining proprietors C, D and E. 


* See supra, p. 393. 
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In course of time X has inherited A's 4 annas share, and also C’s interest in the 7 annas 
share, which amounted to 3 annas ; X has also acquired by purchase 2 annas out of B s 5 
annas share, so that the interests in the estate are now distributed as follows 

X ... ... ... ... 9 annas. 

13 ... ... ... ... 3 „ 

D & E ... ... ... ... 4 „ 

X, if a recorded proprietor of the estate, may apply to the Collector to close the separate 
account which is open in respect of As 4 annas share, and also the separate account which 
is open in respect of B’s 5 annas share, as neither of these shares corresponds with the ex- 
tent of interest held by any one proprietor, or held jointly by two or more proprietors in the 
estate ; 

and in the same application X may apply for the opening of a separate account in re- 
spect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar application. 

73 . On receipt of such application the Collector shall cause a copy of the 
same to he published in the manner provided in section 10 of Act XI of 1859 ; a 
and if within six weeks from the date of such publication no objection is made 
by any other recorded proprietor of the estate, the Collector shall close the 
separate account which then stands open, and shall open a separate account 
with the applicant as required by him, under section 10, or section 11 of Act 
XI of 1859, or under section 70, as the case may he. 

74. If any recorded proprietor of the estate, whether the same be held in 
common tenancy or otherwise, object that the share in respect of which arjjg: 
separate account is open as aforesaid has not been broken up, and does still cor- 
respond with the character and extent of interest held by any one proprietor 
or manager, or jointly by two or more proprietors or managers, 

or object that the applicant has no right to the share claimed by him, or 
that his interest in the estate is less or other than that claimed by him, 

or ('Mien the application is in respect of a specific portion of the land of 
an estate, or in respect of an undivided interest held in common tenancy in 
any specific portion of the land of the estate), object that the amount of Gov- 
ernment^revenuc stated by the applicant to have been heretofore paid on 
account of 6uch portion of land, or on account of the applicant’s undivided 
interest therein, is not the amount which has been recognized by the other 
sharers as the Government-revenue thereof, 

the Collector shall refer the parties to the civil Court, and shall suspend 
proceedings until the question at issue is judicially determined. 
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PART VI. 

Miscellaneous. 

75. The Collector shall supply an extract from any register mentioned in 
this Act to any person who may apply for the same, subject to the payment 
of such fees for searching and copying as may be prescribed by. the Board. 

76. If in any district any register prescribed by this Act has not been 
prepared and kept up in the vernacular language and character of the district, 
the Collector shall be bound, together with any English extract which may 
be furnished under the last preceding section, to furnish a translation of the 
same in the vernacular language and written in the vernacular character of 
such district to any one who may demand such translation, and no further 
charge shall be made in respect of the furnishing of such translation than 
might have been charged in respect of the English extract furnished under 
the said section. 

77. Whenever any change shall be made by order of competent authority 
in the names of the recorded proprietors or managers of any estate or revenue- 
free property, or in the character or extent of the interest of any such proprie- 
tor or manager as entered in any register mentioned in this Act, so soon as 
the order under which such change in the entry may have been made shall 
have been confirmed on appeal, or so soon as the period for presenting an 
appeal against such order shall have expired without the presentation of an 
appeal, the Collector shall cause a notice of such change to be posted up at bis 
office, at the office of every sub-divisional officer within whose jurisdiction any 
lands of the estate or revenue-free property concerned are situated, and at such 
places as he may think fit on the estate or property ; and every such notice 
shall set out the name of every proprietor and manager of the estate or reve- 
nue-free property concerned, and the character and extent of the interest of 
every such proprietor and manager as it stands recorded on the general regis- 
ter on the date of the issue of the notice. 

78. No person shall be bound to pay rent to any person claiming such rent 
as proprietor or manager of an estate or revenue-free property in respect of 
which he is required by this Act to 'cause his name to be registered, or as 
mortgagee, unless the name of such claimant shall have been registered under 
this Act ; 

and no person being liable to pay rent to two or more such proprietors, 
managers or mortgagees holding in common tenancy, shall be bound to pay to 
any one such proprietor, manager or mortgagee more than the amount which 
bears the same proportion to the whole of such rent as the extent of the 
interest in respect of which such proprietor, manager or mortgagee is registered 
bears to the entire estate or revenue-free property. 
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79. The receipt of any proprietor, manager or mortgagee, whose name and indemnity to 
the extent of whose interest is registered under this Act, shall afford full jog rent to 
indemnity to any person paying rent to such proprietor, manager or mortgagee. J^pHetor. 

80. Whenever any sum of money shall be payable by the Collector to the PAyment of 
proprietors of any estate or revenue-free property jointly (otherwise than under b^CoUector 6 
the Land Acquisition Act, 1870), the Collector may pay to any one or more j^[j°^ rietor8 
recorded proprietors or managers thereof respectively such portion of the said 

sum as may be proportionate to the extent of the interest in respect of which 
each such proprietor or manager is registered, and the receipt of each such 
proprietor or manager shall afford full indemnity to the Collector in respect of 
any sum so paid. 

81. Nothing contained in the three last preceding sections shall he held to Saving of 

. * <ii , . . o , written con- 

mterferc with the conditions ot any written contract, or to prevent any person tracts and 

deeming himself entitled to any sum of money from recovering such sum by 

due process of law from any other person who has received the same. iug money. 

82. Every amount which may become due to the Collector under the provi- Every amount 

sions of this Act in respect of any expenses incurred, of any fees payable, of demand under 
any notices served, of any costs payable by any party, or of any fines imposed, 1868 

shall be deemed to be a demand under sectiou i of Bengal Act VII of lb6S a 

(an Act to mate further provision for the recover // of arrears of land -revenue and 
public demands recoverable as arrears of l and -revenue), and shall be leviable as 
such. 

83. The Collector may by a notice require the proprietor or manager of Collector may 
any estate or revenue-free property to name sueli estate or property by a dis- priVtor to° 
tinctive name, and in case of failure of such proprietor or manager to comply uamo Clitutc * 
with the requisition within the time fixed by the Collector, may name such 

estate or property. 

84. The Collector may, by a special or a general order, delegate to any Collector may 
Assistant Collector, Deputy Collector or Sub-Deputy Collector, the perform- dutiw.* 0 
ance of any duty, and the exercise of any function, which the Collector is 

required or empowered to perform or exercise under this Act, except in respect 
of appeals ; 

and any Assistant, Deputy or Sub-Deputy Collector to whom any duty or 
function is so delegated, may exercise all the powers of a Collector under this 
Act, except in respect of appeals. 

85. Every order passed under this Act by any revenue-officer below the Appeal 
rank of the Collector of the district (not being an officer specially vested with 
appellate powers as hereinafter mentioned) shall be appealable to the Collector 


a fcec stua'ii, p. 582, 
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of the district, or to any officer who may have been specially vested by the 
Government with special appellate powers in this behalf; 

and there shall be no further appeal from any order so passed in appeal 
confirming the order appealed against ; 

but an appeal shall lie to the Commissioner of the division against every 
order so passed in appeal which modifies or reverses the order appealed against. 

Every order passed by the Collector of the district, or by any officer speci- 
ally vested with appellate powers as aforesaid, being passed otherwise than on 
appeal from the order of another officer, shall be appealable to the Commis- 
sioner of the division. 

Every appeal to the Collector shall be presented within fifteen days of the 
date of the order appealed against ; 

and every appeal to the Commissioner shall be presented to the Commis- 
sioner, or to the Collector for transmission to the Commissioner, within thirty 
days of the order appealed against ; 

and every appeal presented after the lapse of the time fixed by this section 
may be summarily rejected, unless sufficient cause shall be shewn to the satis- 
faction of the appellate authority for admitting the appeal after the lapse of 
such time. 

Every order passed by any officer subordinate to a Commissioner shall be 
subject at any time to revision and modification by such Commissioner ; 

and every order passed by any such officer or by such Commissioner shall 
be subject at any time to revision and modification by the Board. 

86. In computing the period of limitation prescribed for an appeal, the 
day on which the order complained of was made, and the time requisite for 
obtaining a copy of the same, shall be excluded. 

87. The Lieutenant-Governor may from time to time vest any officer other 
than the Collector of the district with special appellate powers under this Act ; 
and every officer so vested shall be competent to hear and decide any appeal 
which the Collector of the district is competent to hear and decide under this 
Act. 

88. Within four months of the date on which this Act comes into force, 
the Board 6hall make general rules consistent with this Act to regulate 

the form in which registers under this Act arc to be kept ; 

the procedure as to the presentation, admission and verification of applica- 
tions for registration under Part IV, and as to inquiries under section 52, 

and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any such rules. 

89. Nothing contained in this Act, and nothing done in accordance with 
this Act, shall be deemed to 


Saving clause. 
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(a) preclude any person from bringing a regular suit for possession of, or 
for a declaration of right to, any immoveable property to which he 
may deem himself entitled ; 

(J) render the entry of any land in the registers under this Act as revenue- 
free an admission on the part of Government of the right of the 
person in whose name such land may be entered, or an admission of 
the validity of the title under which the said land is held revenue- 
free ; 

(<?) affect the rights of the Government or of any person in respect of any 
immoveable property or of any interest, except as otherwise expressly 
provided herein. 


SCHEDULE OF REGULATIONS REPEALED. 
(See section 2). 


Number and year. 

Subject or abbreviated title. 

Extent of repeal. 

XIX of 1703 

Non-budshahf ldkliiraj grants... 

Sections 21, 22, 29 to 34; sections 
36 to 41 ; so much of sections 42 
and 43 as lmve not been repealed ; 
sections 44 to 46, all inclusive. 

XXXVII of 1793 

Badshalii lakhiraj grants 

Sections 16 to 18, 24, 26 to 29, 31 
to 33, 35, 36, so much of section 
37 as lias not been repoaled, sec- 
tion 38, so much of section 39 as 
has not been repealed, sections 40 
to 41, all inclusive. 

XLV1II of 1703 

A Regulation for forming a 
quinquennial register. Ac. 

So much as bas not been repealed. 

LVIII of 1795 

Granting to the Collectors n 
commission on tbe jama of 
certain lands. 

So much as bas not been repealed. 

XV of 1797 

Levying fees, Ac..,. 

The whole. 

1 

VIII of 1800 

Parganu-register ... 

So much ns has not been repealed, 
except section 19. 
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ACT No. VIII of 1876. 

J Received the Lieutenant-Governor's assent on the 26th of August 1876 , and ike 
Governor General's assent on the 18th of September 1876 . 

An Act to make hotter provision for the Partition of Estates. 

Whereas it is expedient to consolidate and amend the law relating to the 
partition of estates ; It is enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called the “Estates' Partition Act, 1876 : ” 

It extends to the territories for the time being under the administration of 
the Lieutenant-Governor of Bengal ; 

And it shall come into force from the dale on which it may he published 
in the Calcutta Gazette with the assent of the Governor General,* 1 which date is 
hereinafter referred to as the commencement of this Act. 

2. On the commencement of this Act, the Regulations and Acts specified 
in the schedule hereto annexed, to the extent mentioned in the third column 
thereof, shall cease to have effect in the territories subject to the Lieutenant- 
Governor of Bengal, save so far as they repeal or modify any other Regula- 
tions or Acts, and save so far as regards the partition of any -estate which 
shall be pending at the time of the said commencement. 

The partition of any estate which shall be pending at the time of the com- 
mencement of this Act shall (except as provided in the next succeeding 
section) proceed and he completed in the same manner as if this Act had not 
been passed. 

3 . The provisions of this Act, so far as they relate to the continuation of 
a partition from the point which it has reached, or to the staying of the parti- 
tion of an estate, or to striking a partition-case off the file, may be applied, at 
the discretion of the Collector, in all cases of partition of estates pending at 
the time of the commencement of this Act ; provided that, before applying 
such provisions to the continuation of a partition, the Collector give due notice 
in each case to the parties concerned that such provisions will be applied. 

4 . In this Act — unless there be something repugnant in the subject or 
context— 

(i) “ Amin ” means a person who is appointed by the Collector or Deputy 


a 4)tb October, 1876. 
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Collector to make any measurement, survey or local inquiry, or to prepare the 
papers showing the result of any measurement, survey or local inquiry : 

(ii) “ applicant 99 means any person who has applied to the Collector 
under the provisions of this Act for the separation from the parent-estate of 
lands representing his interest in such parent-estate, and for the assignment 
to him of such lands as a separate estate liable for a demand of land-revenue 
distinct from that for which the parent-estate is liable : 

(iii) “ assets of land 99 include the rental of the land with respect to which 

the expression is used, and all profits derived by the proprietors out of such 
land from rights of pasturage, forest-rights, fisheries and all other legal 
sources : > « 

(iv) “ assets of an estate ” mean the assets of all land included in an 
estate : 

(v) “ Board ” means the Board of Revenue for the Provinces for the time 
being subject to the Lieutenant-Governor of Bengal : 

(vi) “ chapter 99 means a chapter of this Act : 

(vii) “ Deputy Collector includes any Assistant Collector, Deputy Col- 
lector or Sub- Deputy Collector whom the Collector may appoint (as he is 
hereby empowered to do) to effect a partition and allotment of assessment 
under this Act, or to conduct any of the proceedings connected with such 
partition and allotment : 

(viii) “ estate” means all lands which arc borne on the revenue-roll of a 
Collector as liable for the payment of one and the same demand of land- 
revenue : 

(ix) “ joint undivided estate ” means all lands which are borne on the 
revenue-roll of a Collector as liable for the payment of one and the same 
demand of land-revenue, and of which two or more persons are proprietors : 

(x) (< land ” does not include the houses and buildings standing thereon : 

(xi) “ Lieutenant-Governor ” means the Lieutenant-Governor of Bengal 
for the time being, or the person acting in that capacity : 

(xii) <( parent-estate ' 9 means any estate for the partition of which pro- 
ceedings may be in progress under this Act, or of which the partition may 
have been effected under this Act : 

(xiii) “ proprietor 93 includes every person who is in possession of any 
estate under partition, or of any portion of such estate, or of any interest in 
such estate, or in any part of such estate, as owner thereof, whether such 
person be or he not a recorded proprietor of the estate : 

(xiv) u recorded .proprietor 99 means a person whose name is registered on 
the Collector's general register of revenue-paying lauds as proprietor of an 
estate, or of any share or interest therein : 
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(xv) “ section " means a section of this Act : 

(xvi) “ separate estate ” means any distinct estate which may be formed 
by the partition of a parent-estate under this Act, or for the formation of 
which proceedings may be in progress under this Act : 

(xvii) “the Collector" means the Collector of the district on the re- 
venue-roll of which the estate under partition, or which it is proposed to bring 
under partition, is borne, and includes any officer whom the Board may 
generally vest (as it is hereby empowered to do) with the powers of a Collector 
under this Act, and to whom the Collector of the district has, with the 
sanction of the Commissioner, delegated (as he is hereby empowered to do) 
any f of his duties and functions in respect of the partition of any estate ; and 
any officer whom the Board may specially vest (as it is hereby empowered to 
do) with the powers of a Collector for the purposes of any partition under this 
Act : 

(xviii) “the Commissioner" means the Commissioner of Revenue to 
whom the Collector engaged in making the partition is subordinate. 

5. All partitions of estates which shall be ordered to be made after the 
commencement of this Act, shall be made under the provisions of this Act, 
and no such partition made otherwise than under this Act shall relieve any 
lands from liability to Government for the total demand of land-revenue 
assessed upon the estate of which they form a part. 

6. The amount of land-revenue assessed on each separate estate shall bear 
the same proportion to the whole amount of land-revenue for which the 
parent-estate was liable, as the assets of such separate estate bear to the 
whole assets of the parent-estate. 

7. Except as hereinafter otherwise expressly provided, the average of the 
amount of rent which was payable for any land by the cultivating raiyats 
during the three years immediately preceding the year in which proceedings 
are taken under this Act for the partition of the estate shall, for the purposes 
of this Act, be deemed to be the rental of such land ; 

and if any land is not let, but is held and occupied directly by the pro- 
prietors or any of them, the annual rent for which such land might reasonably 
be expected to let shall be deemed to be the rental of such land. 

Exception 1 . — If the rent payable by the cultivating raiyats on account of 
any land shall have been determined by any Court of competent jurisdiction, 
or shall have been altered with the consent of the said raiyats at any time 
during the said three years, the amount so determined, or the amount to 
which the rent may have been so altered, may, if the Collector think proper, 
be deemed to be the rental of the land. 

Exception 2.-- If any land is held on a permanent tenure which was created 
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by all the proprietors of the estate, and which by any law for the time being 
in force is protected against the purchaser at a sale for arrears of revenue, the 
rent payable by the holder of such tenure shall be deemed to be the rental of 
such land. 

Exception 3 . — If any land is held on a tenure which, although not protected 
as aforesaid, is admitted by all the recorded proprietors of the estate to be 
a permanent tenure created by all the proprietors of the estate, subject only 
to the payment of an amount of rent fixed in perpetuity, and of such nature 
that the rent thereof is not liable to be enhanced under any circumstances by 
the proprietors of the said estate, or any person deriving his title from such 
proprietors, the rent payable by the holder of such tenure (whether fee be 
known as taluqdar, patnidar, mujcarraridar, or by any other designation) shall 
be deemed to be the rental of such land. 

Exception 4 . — If any land be unoccupied, such amount as the Collector 
may determine, with reference to all the circumstances of the case, shall be 
deemed to be the rental of such land. 


PART II. 

Of the Right to claim Partition. 

8. Except as hereinafter otherwise provided, every recorded proprietor of Who entitled 
a joint undivided estate, who is in actual possession of the interest in respect j^ r tit!on. 

of which he is so recorded, is entitled to claim a partition of the said estate, 
and the separation therefrom and assignment to him as a separate estate of 
lands representing the interest of which he is in such possession ; provided 
that, and as far only as, such partition, separation and assignment can be 
made in accordance with the provisions of this Act. 

Any two or more such recorded proprietors may claim that lands represent- 
ing the interests of all such claimants may be formed into one separate estate, 
to be held by them as a joint undivided estate ; and every provision of this 
Act which applies to an applicant for partition shall apply to any two or more 
persons making such joint claim. 

9. (a) If the interest of any recorded proprietor who is entitled to claim Partition 
partition as aforesaid is an undivided share in an estate held in 'common interart 6 
tenancy, such person shall be entitled to have assigned to him as his separate 

estate lands of which the assets shall bear the same proportion to the assets 
of the parent-estate as his undivided share in the parent-estate bears to the 
entire parent-estate. 

(6) If the interest of such recorded proprietor is the proprietary right of 
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certain specific mauzas or lands forming part of the parent-estate, and held 
by him in severalty, he shall be entitled to have assigned to him as his 
separate estate the said mauzas or lands. 

(c) If the interest of such recorded proprietor consists of an undivided 
share held in common tenancy in certain specific mauzas or tracts forming 
part of the parent-estate, but not extending over the whole area of the parent- 
estate, he shall be entitled to have assigned to him as his separate estate lands 
situated within such specific mauzas or tracts, of which the assets shall bear 
the same proportion to the assets of such specific mauzas or tracts as his un- 
divided share in such specific mauzas or tracts bears to the entire mauzas or 
tract? : 

Provided that, if the interest of such recorded proprietor consists of such 
undivided share in more than one mauza or tract, he shall not be entitled to 
have lands assigned to him in every such mauza or tract, but the Collector 
may assign to him as his separate estate lands situated in any one or more 
of the said mauzas or tracts, provided that the assets of such lands arc in 
proportion to the aggregate of the interests which he holds in all such mauzas 
or tracts. 

(d) If such recorded proprietor holds in the parent-estate more than one 
of the kinds of interest specified in this section, lands shall be assigned to 
him as far as possible in accordance with the principles above laid down. 

10. Notwithstanding anything hereinbefore contained, no person having 
a proprietary interest in an estate for the term of his life only shall be deemed 
to be a j>crson entitled to claim partition under this Act. 

11. No application for the partition of a permanently-settled estate shall 
be admitted, and if the application shall have been admitted, no partition 
shall be carried out in accordance with such application, if the separate estate 
of any of the proprietors would be liable for an annual amount of land-revenue 
not exceeding one rupee, until the proprietor of such separate estate agrees to 
redeem the amount of revenue for which his estate would be liable, by pay- 
ment of such sum as the Lieutenant-Governor may fix with reference to the 
circumstances of such estate, 

12. Whenever a division of the lands of any estate has been made by 
private arrangement of the proprietors thereof, and in accordance with such 
arrangement each proprietor is in possession of separate lands held in severalty 
as representing his interest in the estate, no such estate shall be brought under 
partition, and no partition of such estate shall be made under this Act, other- 
wise than on a joint petition presented under section 101 or section 105 by 
all the proprietors thereof, unless such partition shall have been ordered to be 
made by a civil Court, 
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13. The Collector may refuse to admit an application for the formation When Col- 
of lands held in severalty into a separate estate, if in consequence of such refuse forma, 
lands being intermingled with those held by other proprietors the result of the heldto sever- 
partition would be to form out of a compact estate one or more estates con- into 
sisting of scattered parcels of land in such a way as, in the opinion of the estate.** 
Collector, to endanger the safety of the land-revenue, and the Collector may 

at any time refuse to proceed with a partition which would have such a result. 

But a partition may be allowed in such a case if the recorded proprietors 
shall agree to such a distribution of land as shall make the estates formed by 
the partition reasonably compact. 

Nothing in this section shall be understood to prohibit the partition % into 
separate estates of a parent- estate which before such partition is not compact 
and consists only of scattered parcels of land. 

14. No proprietor who has alienated any portion of his interest in an estate,, Interest 

or in any specific lands of an estate, by private contract, with the condition specia^con.^ 11 
that the transferee shall be liable in respect of the interest acquired by him to revenue* t0 
pay a specified amount or a specified share of the land-revenue for which the liability, 
estate is liable (such amount or share being other than the proportionate 
amount or the proportionate share for which such transferred interest if formed 
into a separate estate would be liable under the provisions of section (5) ; 

and no proprietor who has derived his title from any proprietor who has 
made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the interest which 
he continues to hold in the estate; 

and no such transferee as aforesaid, and no person deriving his title from 
suet transferee, shall be entitled to claim a separation of the interest which 
has been so acquired : 

Provided that a separation of such interests maj T be made if the parties 
concerned agree to waive the conditions of the contract as regards the pro- 
portion of revenue for which the transferor and transferee or their representa- 
tives respectively are liable, and to hold the estates which may be allotted to 
them respectively by the partition subject to the payment of such amount of 
land-revenue as may be assessed upon them respectively by the Revenue- 
authorities under this Act. 

15. Notwithstanding that a parent-estate may have been declared to be Arrears of 
under partition as provided in section 31, any arrears of revenue accruing bTreSizeJTby 
due on such estate before the date specified in the notice issued under sec- Bale of parent- 
tion 123 may he realized by sale of the parent-estate as if such estate had 

not been declared to be under partition ; and if such sale takes place, the 
partition-proceedings shall cease from the date thereof. 
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16 . Nothing contained in the last preceding section shall be deemed to 
affect the provisions of sections 10, 11, 1£, 13 or 14 of Act XI of 1859 a {an 
Act to improve the law relating to sales of lands for arrears of revenue), or any 
provisions of any similar law for the time being in force in respect to the 
opening of separate accounts for different shares in an estate, and the pro- 
tection afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own arrears of 
revenue while such estate is under partition in accordance with the provisions 
of this Act, such share shall be sold subject to the partition-proceedings, 
which shall proceed as if no such sale had taken place ; and the purchaser of 
the chare sold may, from the date of such sale, exercise all the rights which 
the proprietor whose share he has purchased might have exercised, and shall 
be subject to all the liabilities to which such proprietor would have been 
subject in respect of the partition-proceedings. 


PART III. 

Of the Application for the Partition ; the Admission of an Estate 

to Partition ; and tiie Discontinuance of the Partition-pkoceedings 

after such Admission. 

17 . All applications for partition shall be made to the Collector of the dis- 
trict on the revenue-roll of which the estate is borne, and shall be made in per- 
son, or by duly authorized agent, on paper bearing such stamp as may be required 
by any law for the time being in force, 

18 . The application shall be signed by the applicant, and shall supply the 
following information in regard to the parent-estate, so far as the particulars 
are known to the applicant or can be ascertained by him : — 

(а) name of the estate ; 

(б) number under which the estate is borne on the revenue-roll, and the 
revenue-demand for which it is liable ; 

(i c ) number under which the estate is borne on the Collector's general 
register of revenue-paying lands ; 

(d) name and address of every proprietor, whether recorded or unrecorded ; 

(e) the character and extent of the interest of which each proprietor is in 
possession ; 

(f) a specification of any lands held by all or any of the proprietors of the 
parent-estate in common with all or any of the proprietors of other estates, and 
of the rights of such proprietors respectively in such lands. 


* Sec supra , p. 393. 
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19. Subject to the provisions of section 61, every application shall, if 
possible, be accompanied by a copy of the rent-roll of the estate, by a statement 
of the rents collected from such estate on behalf of the applicant during each of 
the three years immediately preceding- such application, and by copies of any 
measurement-papers of the estate which the applicant may have in his 
possession. 

The said rent-roll, statement and measurement- papers shall be attested by 
the patwdris of the villages, if any, and every such application, rent-roll and 
statement shall* be presented, subscribed and verified as provided in section 52. 

If the applicant is unable to produce a rent-roll or statement as above 
required, he shall state the reason of such inability, and the name and address 
of the person who has in his possession the information necessary for the pre- 
paration of such rent-roll and statement, and the Collector may, if he shall 
think fit, require such person to produce such rent-roll and statement. 

20. If the application does not fulfil the requirements of the three last 
preceding sections, the Collector may reject such application or may order it to 
be amended. 

21. If in the opinion of the Collector the application fulfils the said require- 
ments, and there appears to be no objection to making the partition, the 
Collector shall publish a notification of the application in the manner prescribed 
in section 134, and shall also cause copies thereof to be posted up at the Court 
of the Judge of the district, at the Court of every Munsif and Sub-divisional 
officer within whose jurisdiction, and at every Police-station within the juris- 
diction of which, any lands appertaining to the estate are known to be situated, 
and shall invite any person claiming any proprietary right in the estate, who 
may object to the partition, to state his objection either in person, or by duly 
authorized agent, oil a day to be specified in the notification, not being less 
than thirty or more than sixty days from the date of the publication of the 
notification on the estate. 

22. Notice of the application shall also be served in the manner prescribed 
by section 135 on such of the recorded proprietors of the estate as shall not 
have joined in the application, and on any other proprietor who may have been 
named in the application. 

23. If any objection be made to the partition by any person claiming a 
proprietary right as aforesaid on or before the day specified in the notification 
published under section 21, or at any subsequent time if it shall seem fit to 
the Collector to admit sucli objection, and the Collector, on consideration of 
such objection, shall be of opinion that there is good and sufficient reason for 
rejecting the application, he may reject the same, and in that case shall record 
the grounds of such rejection. 
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24. If the objection raises any question of the extent of interest, or of right 
or title as between any applicant and any other person claiming to be a pro- 
prietor of the parent-estate, and if it shall appear to the Collector that such 
question has not been already determined by a Court of competent jurisdiction, 
the^ Collector may hold such inquiry as he may deem necessary into the objec- 
tion, and, if he be satisfied that the applicant is in possession of the extent of 
the interest for the separation of which he has applied, may, instead of rejecting 
the application as provided in the last preceding section — 

(a) direct that the partition-proceedings shall proceed for the purpose of 
forming and assigning to the applicant a separate estate in accordance with the 
extent of interest claimed by him in the parent-estate ; or 

(b) direct that such proceedings be postponed for four months. 

25. At the expiration of the said four months, the Collector shall resume 
the proceedings, unless the person who has made the objection, or some other 
person, shall have obtained an order from a civil Court directing that such 
proceedings be stayed, or shall be able to show that a suit has been instituted 
before such Court to try some question of such nature that the Collector shall 
think fit to stay the proceedings until the question shall have been finally 
decided, or until the proceedings in such Court in respect thereof shall have 
terminated. 

26. No suit instituted in a civil Court by any person claiming any right 
or title in the parent-estate, after the lapse of four months from the issue of an 
order of the Collector under clauses (a) and ( b ) of section 24, or after the lapse 
of four months from the issue of an order of the Collector under section 3 1 
declaring the estate to be under partition, shall avail to stay or affect the 
progress of any proceedings which shall have been taken under this Act for the 
partition of an estate ; and all rights which may be conferred on any person by 
the final decree iu such suit shall be subject to such proceedings in the manner 
hereinafter provided. 

27. Every decree passed in such suit after the parent-estate shall have been 
declared to be under partition as provided in section 31, but before the date 
specified in the notice under section 123, shall be made in recognition of the 
proceedings thou in progress under this Act for the partition of such parent- 
estate, and shall be framed in such manner that the provisions of such decree 
may be applied to, and may be carried out in reference to, the separate estates 
which the Collector in his proceeding under section 31 shall have ordered 
to be formed out of the parent-estate ; 

and if the effect of any such decree be to declare any person or body of 
persons entitled to any extent of interest in such parent-estate in excess of tho 
extent of interest which the Collector in the said proceeding lias declared to be 
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held by such person or body of persons, such decree shall specify, separately 
in respect of every proprietor or body of proprietors of whose interests the 
Collector has separately specified the extent in the said proceeding, the propor- 
tion of such excess which such person or body of persons is entitled to recover 
from every such proprietor or body of proprietors ; 

and every person or body of persons so declared entitled to recover any 
extent of interest from any such proprietor or body of proprietors shall, for the 
purposes of the partition-proceeedings, be deemed to have the same rights, and 
to be subject to the same liabilities, as a person who has acquired such extent of 
interest from such proprietor or body of proprietors by private purchase after 
the estate was brought under partition under section 31, and on the date on 
which the decree was passed ; 

and such person or body of persons may apply, as in this Act provided, for 
the separation and assignment to him, or them, of the lands representing the 
extent of interest so acquired ; 

and such applicatiou shall be dealt with as provided in section 32. 

28 . Every decree passed after the date specified in the notice under section Decree made 
123 in a suit which was instituted as mentioned in section 26, shall be made in proceedings 011 
recognition of the partition-proceedings, and shall 1x3 framed in such manner com l> let * d - 
as to give effect to such division of the parent-estate into separate estates as 
shall have been made by the Collector, and not to disturb such division ; 

aud if the effect of any such decree shall be to declare any person or body * 
of persons to have been entitled to any extent of interest in the parent-estate in 
excess of the extent of interest which is represented by the separate estate 
assigned to such person or body of persons by the Collector in the partition- 
proceedings, such decree shall specify, separately in respect of the proprietor or 
joint proprietors of every separate estate formed by the partition, the proportion ’ 
of such excess of interest which such person or body of persons is entitled to 
recover from such proprietor or joint proprietors ; and every person or body of 
persons so declared entitled to recover any extent of interest from the proprietor 
or joint proprietors of a separate estate shall be entitled to recover such extent 
of interest out of the separate estate which has been assigned to such proprietor 
or joint proprietors, and out of such separate estate only ; 

and every such decree as aforesaid shall be executed by placing the person or 
persons so declared entitled to recover in the position of a recorded joint pro- 
prietor or recorded joint proprietors of such separate estate, holding the same as 
a joint undivided estate in common tenancy with the proprietor or joint 
proprietors to whom such separate estate was assigned by the Collector in the 
partition-proceedings, the extent of the interest of the joint proprietors 
respectively in such estate being sucii as is declared in the aforesaid decree. 
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29. Subject to the provisions of section 11, a civil Court may at any time 
direct the Collector to assign to any person lands representing a specified 
interest in any estate, or in any specified village or tract of land in an estate, to 
be held by such person as a separate estate, or to divide off from any estate any 
specified villages or lands, and to assign them to any person to be held as a 
separate estate, provided that an application for such partition and separation 
shall be presented by such person, as required by sections 17, 18 and 19; 

but no civil Court shall in any case specify the amount of revenue for 
which any separate estate which it may direct to be formed under the provisions 
of this section shall be liable. 

"30. The Collector shall assess the land-revenue on every such separate 
estate in accordance with the provisions of this Act, and no civil Court shall 
direct the Collector to carry out a partition otherwise than in accordance with 
the provisions of this Act- 

Si. If no objection be made within the time allowed under section 21 to an 
application for partition, or when all objections have been disposed of, and if 
the Collector has no reason to believe that any obstacle exists to his making the 
partition as applied for, he shall direct that the application bo admitted, and 
record a proceeding declaring the estate to be under partition, for the purpose of 
forming and assigning to the applicant a separate estate. 

In such proceeding the Collector shall declare the extent of interest in the 
parent-estate which he finds to be held by the applicant or joint applicants ; 

and, if more than one separate application for separation shall have been 
made and admitted, the extent of interest which he finds to be held by every 
separate applicant or body of joint applicants respectively ; 

and also the extent of interest which remains to any recorded proprietor, or 
to any number of recorded proprietors who are not applicants ; 

a “and shall order that lands proportionate to the interest so declared to be 
held by each applicant, or body of joint applicants respectively, shall be formed 
into a separate estate, to be assigned to such applicant or body of joint appli- 
cants ; 

and that lands proportionate to the interest so declared to remain to the 
recorded proprietor, or the number of recorded proprietors who are not appli- 
cants, shall be left forming a separate estate. 

32. If at any time after the Collector has made an order for partition 
under the last preceding section any recorded proprietor in the estate, other 
than the original applicant, shall apply for the separation of his .share, the 
Collector may either order that the proceedings for effecting such separation 
shall be carried on simultaneously with those for separating the share of the 
original applicant, or, if he consider that such a course would entail delay in 
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the completion of the original proceedings, he may order that no action shall 
be taken on such subsequent application until after the proceedings for the 
separation of the original applicant's share shall have been completed. 

In the latter case all or any of the rent-rolls, measurements and other 
papers which were used in the separation of the original applicant's share, 
may be used, as far as they are applicable, in the partition for which subse- 
quent application has been made. 

33. The Collector may refer any application for partition to a Deputy Collector may 

Collector for the purpose of making any enquiries and doing anything required 

by this Part : tion to Depu- 

. , ty Collector. 

provided that every order — 

(a) rejecting an application under section 23 ; 

(b) directing, under section 24, that the partition shall proceed, or shall be 
postponed ; 

(c) directing, under section 31, that an application for partition be admit- 
ted, and declaring an estate to be under partition ; 

(el) made under the first clause of the last preceding section ; 

(tf) appointing a Deputy Collector under the next succeeding section to 
carry out the partition, 

shall be passed by the Collector and not by any Deputy Collector. 

34. As soon as the Collector has declared an estate to be under partition as Appointment 

provided in section 31, he may appoint a Deputy Collector to carry out the coXSorto 
partition, and all or any of the proceedings necessary thereto. carry-out 

35. If, at any time after an order shall have been passed for making a Partition 
partition, all the recorded proprietors of the estate shall present a petition to ^*9 desire!**" 
the effect that they do not wish the partition to proceed, the Collector may, 

on the report of the Deputy Collector or otherwise, strike the partition-case „off 
the file, on payment by the proprietors of all costs and expenses incurred in 
and about such partition ; and any such costs and expenses which sha^ not Recovery of 
already have been levied as provided in section 39 or section 40, shall be levied cost8, 
in proportion to the shares of the respective proprietors. 

36. If, at any time after an order shall have been passed for making a Partition may 
partition, it shall appear from information which was not before the Collector ^ 0 B c fc e n c ^^ nd 
a.t the time the partition was ordered, or otherwise, that any sufficient reason qua»bed by 

Commissioner. 

exists why the partition should not be proceeded with, the Commissioner may, 
on the report of the Collector or otherwise, after issuing a notice calling on 
the persons interested to show cause why the partition, should not be struck-ofE 
the file, and after considering any objections which may be made, order the 
partition-case to be struck-off the file ; 
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PART IV. 

Of Establishments fob kfffctino Pabtitions and of tiib Cost thebeof. 

37 . For the purposes of this Act, the Deputy Collector may, with the 
approval of the Collector, and subject to any rules made in that behalf by 
the Board, appoint such establishments as may be required— 

for making* the measurement and survey of lands ; 

for ascertaining and recording the rales of rent ; 

for making any other local enquiries ; 

for the preparation of the papers, and 

for other matters in each case ; 

and the Collector may appoint such peshkars or other superior officers as 
may be required to test the work of the Amins, and for the performance of 
similar duties : 

provided that the scale of remuneration of such officers, and the time for 
which they shall he employed, shall be sanctioned by the Commissioner. 

38. In any district or division in which partitions may be so numerous or 
so extensive as to render necessary the appointment of special establishments in 
the office of the Collector or of the Commissioner, the Collector and the Com- 
missioner may, with the sanction of the Board, appoint such establishments. 

39 . As soon as possible after an estate has been declared to be under parti- 
tion as provided in section 31, the cost of making the partition shall be esti- 
mated, and the amount shall be levied from the proprietors in such instalments 
and at such times during the progress of the partition as may be fixed in 
accordance with any rules which the Board may make in that behalf. 

If the amount first estimated is found insufficient, supplementary estimates 
may be made from time to time, and the required amount may be levied as 
above provided. 

40 . The cost shall be apportioned on the proprietors of each share in 
proportion to their shares ; but whenever it shall appear to the Commissioner 
that the partition-proceedings have been unnecessarily delayed, and the cost of 
the partition enhanced by obstacles vexatiously put in the way of their com- 
pletion by one or more of the proprietors, or by want of due diligence on the 
part of one or more of the proprietors in carrying out any requisitions made 
upon him or them, the Commissioner may direct that such portion of the cost 
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as he may think proper in excess of the amount proportionate to his or their 
share shall be levied from such proprietor or proprietors. 

41 . Whenever any local enquiry may be held by the Deputy Collector or any Deputy Col- 

other officer, in consequence of an objection raised by any person to any record ^ 

of measurements, rent-rolls or other information which has been laid before local enquiry, 
the Deputy Collector, the Deputy Collector may declare the cost which has been 

incurred by such enquiry, and may direct that the entire cost so declared shall 
be paid by the person making the objection, or by any one of the proprietors, 
or that such cost shall be paid in such proportions as he shall think fit., by the 
said person and the proprietors or any of them, or that such cost be deemed 
a part of the general cost of making a partition as prescribed in section 39, 

42 . Upon the completion of the partition, the Collector shall make an After comple- 

order declaring the total cost thereof. tlon.^oHector 

The account shall then be adjusted, either by returning to the proprietors 
any sums which they may have paid in excess of the total cost, or by levying 
from them in the manner provided in section 138, if necessary, any sums 
remaining due. 

43 . Whenever it shall appear to the Lieutenant-Governor that in any Salary of 

district the work required to be done by Deputy Collectors in connection with Actors when 
partitions under this Act is so great that such work would, if concentrated in P"* 

the hands of one or more Deputy Collectors, fully occupy the time of such one 

or more Deputy Collectors, the Lieutenant-Governor may make an order 
directing that the salary of such one or more Deputy Collectors, as the case 
may be, shall be recovered from the proprietors of estates under partition in 
such district as part of the cost of such partitions, and thereupon such charge 
as the Collector may think fit to make in respect of such salary shall, in addi- 
tion to the iteys mentioned in the last preceding section, be deemed to be a 
portion of the costs of every partition. 

For the purposes of this section the salary of every Deputy Collector shall 
be deemed to be the amount of salary which is drawn by a Deputy Collector 
of the lowest grade. 

44 . For the purposes of sections 39, 40 and 42, the costs of any partition 
shall be deemed to be 

(a) the cost of any establishments entertained for the partition under sec- 
tion 37, or such amount as the Collector may think proper in respect of "the 
services of any such establishments which are entertained for the purposes of 
making partitions in the district ; 

(J) all contingent expenses incurred in and about the partition, and 

(c) such portion of the cost of any establishment entertained under section 
88 as the Collector may order. 
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45. Notwithstanding anything contained in the eight last preceding sec- 
tions, the Lieutenant-Governor may direct that in any district a fund to be 
called the “ Estates* Partition-Fund ** shall be formed, into which all sums 
levied from the proprietors of estates in respect of partitions of their estates 
shall be paid. 

Whenever such a fund shall have been established in any district, all 
expenses of making partitions of estates in such district shall, except as herein- 
after otherwise provided, be defrayed from such fund. 

46. Whenever the Lieutenant-Governor shall have ordered an " Estates* 
Partition-Fund ** to be formed in any district, the charges leviable from the 
proprietors of any estate under partition may he estimated and levied accord- 
ing to the estimate in each ease as provided in sections 39 and 40, subject to 
final adjustment, as provided in section 42, or they may be levied according tp 
a general scale of fees to be fixed by the Board. 

47. Such scale of fees shall be fixed as nearly as may be, so that the 
receipts and expenditure of the said fund shall balance one another, and shall 
be revised from time to time by the Board for that purpose. 

Such fees shall be levied from the proprietors in such instalments and at 
such times during the progress of the partition as may he fixed in accordance 
with any rules which the Board may make in that behalf, and the provisions 
of section 40 shall be applicable to such fees. 

48. An abstract of the Estates* Partition-Fund of each district made up 
to the end of each year shall be published in the Calcutta Gazette , and by being 
posted up at the office of the Collector of the district. 

49. For the purposes of sections 45, 46 and 47, the expenses of making 
partitions in any district shall be deemed to be 

(a) the cost of all establishments entertained in the district under sec- 
tion 37; 

(i) all contingent expenses incurred in all partitions in the district ; 

(<?) the cost of any special establishment appointed in the office of the Col- 
lector under section 38 ; 

(d) such portion as the Commissioner may direct of the cost of any special 
establishment appointed in his office under section 38 ; 

(e) the salary of any one or more Deputy Collectors which the Lieutenant- 
Governor may have ordered under section 43 to be recovered from the proprie- 
tors of estates under partition. 

50. Whenever any civil Court shall make a decree awarding or declaring 
any proprietary right in an estate, and shall require the Collector to make a 
partition of the estate, such Court may at the same time direct 

that the party or parties who may have withheld the right so decreed shall 
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defray the whole of the expense which may be incurred in and about the 
partition, or the whole of the fees payable in respect of the partition under 
section 46, 

or that the said expenses or fees shall be defrayed by all or any of the 
parties to the suit in which the decree was made in such proportions as the 
Court may, from a consideration of the particular circumstances of the case, 
deem equitable. 

Copies of all orders which the Court may pass under this section shall be 
transmitted to the Collector for his guidance, together with the precept which 
the Court may issue to him requiring him to divide the estate ; and the Col- 
lector shall levy the said expenses and fees from the parties in the proportion 
ordered by such Court in the same mariner and by the same means as if the 
levy of such expenses and fees had been ordered by the Collector. 


PART V. 

Of the Partition-proceedings up to the Adoption of a Rent-roll and 

Measurement-papers. 

51. As soon as the Collector shall have made an order under section 31 
declaring an estate to be under partition, the Deputy Collector shall cause a 
notification to be published in the manner prescribed by section 134, and shall 
also cause copies thereof to be posted up at the Court of the Judge of the dis- 
trict in which any lands appertaining to the parent-estate are known to be 
situated, and at the Court of every Munsif and of every sub-divisional officer 
within the jurisdiction of whom, and at every Police-station within the 
jurisdiction of which, any such lands arc knowm to be situated, inti- 
mating his intention to proceed with the partition, and requiring all the 
proprietors of the estate to produce before a certain date, being not less than 
forty days from the date of such notification, either jointly or separately, 
copies of their rent-rolls and statements of the rents collected during each of 
the three years next preceding, and also copies of any measurement-papers of 
the estate which may be in their possession. 

A notice to the same effect shall also be served as provided in section 135 
on each proprietor of the parent-estate. 

The Deputy Collector may, on sufficient grounds for so doing being shown 
to his satisfaction, from time to time extend the period for producing any such 
return. 

52. Every rent-roll, statement of rents collected and measurement-paper 
furnished to the Collector under this Act shall be presented by the person who 
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scribed and is required to produce the same or by a duly authorized agent of such person 
who has a personal knowledge of the facts stated therein, and shall be sub- 
scribed and verified at the foot by such person or such agent in the manner 
following, or to the like effect 

u I, A.B., do declare that this rent-roll (statement or measurement-paper) 
is correct to the best of my knowledge and belief.” 

If the rent-roll, statement or measurement-paper shall contain any entry 
which the person making the verification shall know or believe to be false, or 


Procedure if 
person requir - 
ed cannot 
produce rent- 
roll or state- 
ment. 


shall not believe to be true, such person shall be subject to punishment accord- 
ing to the law for the time being in force for the punishment of giving or 
fabricating false evidence. 

53. If any proprietor who is required to produce any rent- roll or statement 
by notice as aforesaid is unable to produce such rent-roll or statement, he 
shall state to the Deputy Collector the cause thereof and the name and ad- 
dress of the person who has in his possession the information necessary for the 
preparation of such rent-roll and statement, and the Deputy Collector may, if 
he shall think fit, require such person to produce such rent-roll and statement. 


Deputy Col- 54 . The Deputy Collector may, if necessary, make, or may cause to be 
ordermeasure- made, a measurement of all or any of the lands comprised in the estate, and 
reut-rolL ^ * ma y prepare or cause to be prepared a rent-roll, and may test or cause to be 
tested on the spot any rent-roll which has been produced as aforesaid, and 


may make or cause to be made any local enquiry which he may consider 
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necessary. 

55. Before proceeding or deputing the Amin to the spot, the Deputy Col- 
lector shall publish a notification in the manner prescribed by section 164, 
requiring the several proprietors of the estate, their managers and any other 
persons employed in the management of the land, or otherwise interested 
therein, to attend in person or by agent upon him, or upon the Amin who is 
deputed to make the measurement or enquiry, for the purpose of pointing out 
boundaries and of affording such assistance and information as may be required 
for the purposes of this Act. 

56 - The Deputy Collector, and any \min or other person who is specially 
authorized in that behalf by the Collector, may, by a notice served as provided 
in section 135, require any proprietor or other person whose attendance may 
be required to attend before the Deputy Collector or Amm who is making such 
measurement or enquiry within a specified time at any place for any of the 
purposes aforesaid. 

57. If any objection lx? made to a measurement, map or rent-roll prepared 
by the Amm, or if for any other reason & seems desirable, the Deputy Collector 
shall, as soon as possible after completion of the Amin's work, himself test. 
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or shall cause to be tested on the spot, such measurement, map and rent-roll, 
and may accept, amend or reject the same, or any of them. 

If the Deputy Collector shall deem it necessary, he may cause the work or 
any portion thereof to be done again. 

58. The Deputy Collector may examine any person on solemn affirmation 
in regard to the papers produced before him, whether by the proprietors, by 
the Amin, or otherwise, and shall allow the parties concerned to put any neces- 
sary questions to such person. 

The Deputy Collector shall also allow any proprietor or other person inter- 
ested to examine the papers so produced, and to take a copy of the same, and 
after such examination shall hear any objections which any of the persons 
interested may make in respect of such papers, and shall decide whether any, 
and (if any) which, of the papers as they stand, or with such modifications as 
he may think necessary, shall be accepted as correct for the purposes of the 
partition. 

59. If any proprietor who has been required to produce a rent-roll or state- 
ment under section 51 fails to produce the same after the imposition on him of 
a fine under section 137 for thirty days, or fails to state to the Deputy Collect- 
or the name and address of any person under section 53, the Deputy Collector 
may declare that the said proprietor shall, for the purposes of the partition, be 
bound by such rent-roll as the Deputy Collector may adopt as the basis of the 
partition as hereinafter provided, and after such declaration any officer exercis- 
ing authority under this Act may refuse to entertain any objection which such 
proprietor may make to such rent-roll. 

60. If any person who has been required to produce a rent-roll or state- 
ment under section 53 shall fail to produce the same after the imposition on 
him of a fine under section 137 for thirty days, the Deputy Collector may 
declare that the proprietor who may have stated the name of such person under 
section 53 shall, for the purposes of the partition, be bound by the rent-roll 
which the Deputy Collector may adopt for the basis of the partition as herein- 
after provided, and after such declaration any officer exercising authority under 
this Act may refuse to entertain any objection which such proprietor may 
make to such rent-roll. 

61. Notwithstanding anything contained in this Act, if it shall appear to 
the Deputy Collector that any measurements, maps, rent-rolls or other papers 
relating to the estate which have been prepared otherwise than for the pur- 
poses of the partition, or otherwise than for the purposes of this Act, afford 
information sufficiently trustworthy to enable him to effect the partition, the 
Deputy Collector may adopt such information and such papers either wholly 
or in part for the purposes of the partition, and may dispense with any rent- 
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rolls, maps or other papers for which he is authorized to call, or which an 
applicant is required to produce, under this Act. 

62. No proprietor or other person who shall have failed to attend in person 
or by agent during the measurement as required by the notification published 
under section 55, shall be entitled at any subsequent time to make any objec- 
tion to such measurement ; 

but the Collector may admit any objection made by such proprietor or 
person if he think fit, provided that any expense entailed by a local enquiry 
made in consequence of such subsequent objection shall be paid entirely by 
such proprietor or person. 

63. „ When the Deputy Collector is finally satisfied that the papers before 
him, whether rent-rolls, measurement-papers, maps or other papers, are suffi- 
cient and sufficiently correct to be accepted or adopted for the purposes of the 
partition, he shall make an order to that effect, and shall fix a day on, which 
to determine the general arrangement of the partition, and shall publish a 
notification in the manner prescribed by section 1 34, calling on all the pro- 
prietors to be present on the day so fixed, such day being not less than thirty 
or more than sixty days after the publication of the notification in his office, 
and shall serve a notice to the same effect on each proprietor or his agent. 


PART VI. 

Of Partition by amicable Arrangement or b\ Arbitration. 

64. On the date fixed under the last preceding section, if a petition to that 
effect signed by all the recorded proprietors shall have been presented, the 
Deputy Collector may allow such proprietors to make a private partition of 
the estate amongst themselves on the basis of the papers which have been 
accepted or adopted for the purposes of the partition by the Deputy Collector, 
or may refer the partition to be made by an arbitrator or arbitrators on such 
basis. 

If the proprietors who have elected to make such private partition shall 
fail to make the same within such time as may bo fixed by the Deputy Col- 
lector, the Deputy Collector may refer the partition to be made by an arbi- 
trator or arbitrators, or may make the partition himself. 

65. Whenever any partition shall have been referred to arbitration, the 
proceedings shall be conducted in accordance with the provisions of sections 
500 to 522 (both inclusive) of the Code of Civil Procedure as far as those 
provisions are applicable, and except as herein otherwise expressly provided. 
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66 . The arbitrators shall deliver, within a time to be fixed by the Deputy 
Collector, which time may be further extended by him, a full and complete 
paper of partition, in such form as may be prescribed by the Board for parti- 
tions made by the Collector or Deputy Collector. 

67. The arbitrators, on delivering the paper of partition as aforesaid, shall 
be entitled to reasonable fees for their services, the amount of which shall be 
fixed, with the approval of the Commissioner, by the officer making the* refer- 
ence to arbitration, and shall be considered to form part of the cost of making 
the partition. 

68. Every partition made under the provisions of this Part by the parties, 
or by arbitrators appointed by them, shall be subject to the approval »of the 
Deputy Collector and to the confirmation of the Collector and the orders of the 
superior Revenue-authorities ; 

provided that neither the Deputy Collector nor any other authority shall 
disallow any partition so made on any other ground than that of fraud, or that, 
in the opinion of the Deputy Collector or such other authority, the partition 
cannot be confirmed without endangering the safety of the land-revenue. 

69. Whenever a partition has been made under the provisions of this Part, 
the land-revenue shall be assessed by the Collector on each separate estate into 
which the parent-estata is divided by such partition in the manner prescribed 
by section 6. 

70. If the paper of partition be not delivered within the time fixed by the 
Deputy Collector, or within any further period to which the time may have 
been extended, the Deputy Collector may withdraw the ease from arbitration 
and may make the partition himself. 


PART VII. 

Or the Procedure from the Determination of the general Arrangement 
of the Partition by the Deputy Collector to the Approval of 
the Partition by the Collector. 

71. If no petition shall have been presented under section 64, the Deputy 
Collector shall, on the date fixed under section G3, or on any other date to which 
the hearing may have been postponed by a notice posted at the office of the 
Deputy Collector, consult orally each proprietor present, and endeavour, as far 
as possible, with the concurrence of the proprietors present, to settle a general 
arrangement of the partition in accordance with the requirements of this Act. 

For this purpose he shall endeavour to obtain from each proprietor an 
acknowledgment of his acceptance of the rent-roll, map and any other papers 
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which have been adopted by the Deputy Collector for the purposes of the 
partition, and shall briefly record the objections of any proprietor who still 
objects to accept such rent-roll, map or other papers. 

72. If, in consequence of any objections made before the Deputy Collector 
has settled the general arrangement of the partition as provided in the last 
preceding section, the Deputy Collector considers it necessary to make further 
inquiry, he may, by notice to the recorded proprietors, postpone the settlement 
of the general arrangement of the partition to a date being not less than 
fifteen days from the service of the notice on any proprietor. 

73. If the objections on account of which the said settlement is postponed 
are su«h that the person making the same might have made them on an 
earlier day, the Deputy Collector may award to each proprietor, who shall 
have attended in person or by agent in accordance with the notice, such sum, 
not exceeding sixteen rupees, as he shall think fit by way of compensation 
for such attendance. 

The sum so awarded shall be paid by the person making the objections as 
aforesaid, and may be recovered from him in the manner provided by section 
138. 

74. If the objections have already been enquired into and disposed of, or 
are such as not to render necessary any further inquiry and postponement, or 
when any objections which may require further enquiry have been disposed of, 
the Deputy Collector shall record an order to that effect, and, after hearing 
what each proprietor present may urge, shall hold a proceeding determining 
the genera] arrangement of the partition and the mode in which the parent- 
estate shall be divided, and, in a general way, the position of the lands which 
shall be assigned to each of the separate estates. 

In determining the general arrangement of the partition, the Deputy Col- 
lector shall be guided by the rules which are laid down in Part VIII, and 
shall direct the partition to be made in the manner which, in his opinion, is 
on the whole most in accordance with such rules, and most equitable and most 
convenient to all parties concerned. 

75. The general arrangement of the partition, as determined under the last 
preceding section, shall be submitted for the sanction of the Collector, who 
shall by notice fix a date for the consideration of the same, not being less than 
fifteen days after the publication of the said notice in his office, and after 
hearing and disposing of any objection which may be preferred, shall pass 
such orders as he may think proper, setting-aside, amending or approving the 
general arrangement made by the Deptfty Collector. 

76. When the general arrangement has been approved by the Collector, 
the Deputy Collector shall proceed to fix the exact boundaries of each separate 
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estate, after considering 1 the wishes which the parties may express in respect 
thereof. 

77. When the Deputy Collector shall have so determined the boundaries, 
he shall cause to be drawn up a paper of partition specifying in detail the 
villages and lands which he has included in each of the separate estates, 
the rental thereof, with any other assets of each separate estate, the name 
or names of the recorded proprietor or proprietors of each separate estate, 
any stipulations which may have been made regarding places of worship, tanks 
or other matters as mentioned in Part VIII, and the amount of land-revenue 
to be assessed on each separate estate ; 

he shall also prepare a map showing the lands which fall withii\ ^ach 
separate estate and the boundaries thereof, unless the preparation of such map 
shall be dispensed with by special permission of the Collector. 

78. The Deputy Collector shall submit the partition -paper and map as 
aforesaid and all other papers of the partition to the Collector with a full 
report of the proceedings taken, the reasons which influenced the Deputy 
Collector in selecting the lands included in each separate estate, the nature of 
the accounts upon which the apportionment of the land-revenue assessed there- 
on has been based, and all other particulars material to the case. 

79. The Deputy Collector shall at the same time cause to be prepared a 
separate extract of the portion of the partition-paper which relates to each 
separate estate, 

and shall cause to be tendered to any recorded proprietor of a separate 
estate, or any authorized agent of such proprietor, who may be in attendance 
at the Deputy Collector's office, the extract which relates to such separate 
estate ; 

and the Deputy Collector shall publish a notice at his office calling upon 
every proprietor to whom or to whose agent an extract from the partition- 
paper Has not been tendered as above-mentioned, to take out of the Deputy 
Collector's office the extract of the portion of the partition-paper relating to 
his separate estate. 

If the circumstances of the partition so require, an extract of the map 
prepared by the Deputy Collector, or a copy of such map, shall be annexed to 
every separate extract from the partition-paper herein mentioned. 

80. On receipt of the papers and report mentioned in section 78, the Col- 
lector shall cause a notification to be published in the manner prescribed by 
section 134 fixing a date, not being less than six weeks from the date of the 
publication of such notification on the parent-estate, on which he will proceed 
to take up the case, and to consider any representations and objections which 
may be preferred in respect of the partition made by the Deputy Collector, 
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and calling on all parties concerned who may wish to do so, to inspect the 
papers at his office before such date, and to take copies of any such papers as 
they may require. 

The Collector shall also cause a notice to the same effect to be served on 
each of the recorded proprietors. 

81. On the date so fixed, or on any other date to which the hearing may 
have been postponed, the Collector shall take into consideration the papers as 
laid before him, and after calling for any further information which he may deem 
necessary, and disposing of any objections which shall be made to the proposed 
partition and allotment of land revenue, may approve the partition as made by 
the Deputy Collector with such amendments as he may think proper, or return 
it for amendment to the Deputy Collector who made it, or to another Deputy 
Collector, or make a fresh partition himself. 

The Collector may return the said papers for amendment or enquiry as 
often as he may think fit. 

82. No proprietor who shall have failed to appear before the Deputy Col- 
lector in person or by agent on any date fixed for the arraugement of the 
partition under section 63 or section 7 2, and no proprietor who shall have 
failed so to appear before the Collector on any date fixed under either of the 
two last preceding sections, shall be entitled, at any subsequent lime, to make 
any objection to the orders which may be passed on sucli dates respectively. 

83. When the Collector approves the partition made by the Deputy Col- 
lector with amendments, he may cause a fresh partition-paper and map to be 
prepared, or may cause the amendments made by him to be noted on the paper 
and map submitted by the Deputy Collector. 

When the Collector makes a fresh partition himself, he shall cause a fresh 
partition-paper and map to be prepared. 

84. Whenever the Collector shall have approved a partition (whether with 
or without amendments), he shall cause a notice to be served on each of the 
recorded proprietors that the papers will be submitted at once for confirmation 
of the partition by the Commissioner, and that any appeals or objections 
must be presented to the Commissioner, or to the Collector for transmission 
to the Commissioner, within thirty days of the date of the service of the said 
notice, or, if the Collector has approved the partition with amendments, and 
the notice requires the proprietor to produce the extract of any partition in 
order that amendments may be noted thereon, or to take out a fresh extract 
from the partition -paper, as provided in the next succeeding section, then 
within six weeks of such date. 

85. Whenever the Collector shall have approved a partition with amend- 
ments, and shall, under section 83, have caused such amendments to be noted 
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on the partition-paper and map submitted by the Deputy Collector, the notice partition- 
to be served on each of the recorded proprietors under the last preceding sec- ^ndmenti. 
tion shall, in the case of every such proprietor whose separate estate is affected 
by such amendment, in addition to the particulars mentioned in the said sec- 
tion, require such proprietor to produce before the Collector, within fifteen days 
of the service of such notice, the extract from the paper of partition which 
has been prepared, and any map relating to his separate estate which may 
have been prepared, under section 79, in order that the amendments made by 
the Collector in the partition may be noted thereon ; and such amendments 
shall be noted thereon by the Collector accordingly, and such extract and map 
shall be returned to the proprietor who produced them. 

Whenever the Collector shall have caused, under section 83, a new parti- 
tion-paper and map to be prepared, he shall order separate extracts from the 
portions of the partition-paper which relate to each separate estate, and maps, 
if necessary, to be prepared as required by section 79, and in such case the 
notice served under the last preceding section shall, in addition to the particu- 
lars mentioned in that section, declare the extracts and maps which were fur- 
nished or offered to proprietors under section 79 to be cancelled, and shall 
require the recorded proprietors to take out of the Collector’s office such ex- 
tracts and maps relating to their respective separate estates. 

86. As soon as practicable after the issue of the notice under section 84, Papers to be 
the Collector shall forward to the Commissioner all papers relating to the Commiteion- 
partition as approved or as made by the Collector. er * 


PART VIII. 

Op the general Principles on whicu Partitions shall be made. 

Rules applicable to the Partition of Lands which are held by the Proprietors in 

common Tenancy . 

87. Each separate estate shall be made as compact as is compatible with Estates 
the primary object of making an equitable partition among the proprietors, 

and with the other provisions of this Part, but no partition made or approved partition to 
by a Collector shall be set-aside on the ground only that the separate estates be compact * 
are not compact. 

88. In selecting tlie villages or lands to be assigned to each separate estate Circumttanoes 

formed out of a parent-estate which has beeu held in common tenancy, the niid ' 

Collector shall take into consideration making 

the advantages or disadvantages arising from situation ; petitions. 
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the vicinity of roads, railways, navigable rivers or canals ; 

the nature and quality of the soil and produce ; 

the quantity of cultivable and uncultivable waste-land ; 

the facilities for irrigation ; 

the state of the embankments and water-courses ; 

liability to accretion and diluvion, 

and any other circumstances affecting the value of the lands. 

89. If a dwelling-house belonging to one proprietor is situated on any land 
which it may be necessary to include in the separate estate of another proprie- 
tor, the owner of such house may retain occupation thereof with the offices, 
buildings and grounds immediately attached thereto, upon agreeing to pay 
rent for the land occupied by such dwelling-house, offices, buildings and 
grounds to the proprietor of the separate estate in which such land is in- 
cluded. 

The limits of the land so occupied and the rent to be paid for it in perpe- 
tuity shall be fixed by the Deputy Collector, and shall be stated in the paper 
of partition. 

In every such case a defined pathway shall, as far as possible, be secured to 
the owner of the house, leading from his house to some portion of the separate 
estate allotted to him. 

90. Whenever the Deputy Collector shall think fit, he may apply the rule 
contained in the last preceding section to gardens, to orchards of trees, to land 
planted with bamboos, and to any other lands which in his opinion arc of spe- 
cial value to the proprietor in whose occupation they are found to be, in conse- 
quence of improvements made by such proprietor or of the particular use to 
which such lands are put. 

91. The rent fixed in perpetuity on any land by the Deputy Collector under 
either of the two last preceding sections shall be considered to be the rental of 
such land for the purposes of the partition. 

92. Whenever the dwelling-house of one proprietor, with the offices, build- 
iugs and grounds immediately attached thereto, shall have been included in the 
separate estate of another proprietor, and the annual rent to be paid in perpe- 
tuity in respect of the land occupied thereby shall have been fixed by the 
Deputy Collector and stated in the paper of partition, the proprietor .whose 
dwelling-house, offices, buildings and grounds have been included as aforesaid 
may apply to the Deputy Collector for permission to redeem the annual rent so 
fixed, and the Deputy Collector shall give such permission, unless he shall be of 
opinion that such redemption would endanger the safety of the land-revenue 
for the payment of which the separate estate in which such dwelling-house, 
offices, buildings and grounds have been included will be liable. 
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93. If the Deputy Collector shall see no such reason to refuse his permis- 
sion to the redemption being made, he shall certify the amount payable by 
such proprietor in redemption of such annual rent ; and such amount shall be 
calculated and fixed by the Deputy Collector at ten per centum above the sum 
which would be required to purchase, at the market-prices then prevailing, so 
much stock of the Government-loan which was last issued as would yield an 
annual amount of interest equal to the annual land-rent fixed by the Deputy 
Collector under section 89. 

94. The proprietor desiring to redeem the rent as aforesaid, may pay to 
the Deputy Collector the amount so certified at any time before possession is 
given to the several proprietors of the separate estates allotted to each, as pro- 
vided in section 123, but not after such possession lias been given. 

95. On receipt of such payment, the Deputy Collector shall give notice to 
the proprietor in whose separate estate such land is situated that such payment 
has been made, and that the sum will be paid to him or to his authorized agent 
on application ; and that from the date on which possession as aforesaid may be 
given, the proprietor who has redeemed the rent of such land will be entitled 
to hold such land as a rent-free tenure secured against the proprietor of the 
estate and against any auction-purchaser at a sale for arrears of revenue, in- 
cluding the Government; and from such date the lands shall be so held as a 
rent-free tenure. 

96. The Deputy Collector shall at the same time also give notice to the 
Collector of the district of the creation of such tenure ; and the Collector of 
the district shall thereupon cause such tenure to be specially registered in the 
manner provided by section 42 of Act XI of 185 9, a or by any similar law for 
the time being in force. 

97. When two or more of the separate estates shall consist of the same pro- 
portions of the parent-estate, the Deputy Collector may, if he thinks proper, 
direct the parties entitled thereto respectively to draw lots in his presence 
for the equal separate estates which have been formed by assignment of lands, 
unless the recorded proprietors of the equal shares shall agree among themselves 
as to the allotment of the equal separate estates and shall present a petition to 
that effect ; or unless for any other reason the Deputy Collector shall, with the 
sanction of the Collector, think proper to assign the equal separate estates to 
the proprietors of the equal shares without causing lots to be drawn. 

98. When the aggregate of two or more shares equals one other share, or 
equals the aggregate of two or more other shares, the Deputy Collector, with 
the sanction of the Collector, may cause such aggregate-shares to be treated 
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as one share for the purpose of determining by lots as aforesaid which portion 
of the parent-estate shall be assigned to each proprietor as his separate estate ; 

and may decide which shares shall be formed into one aggregate-share for 
the purpose of causing such lots to be drawn ; 

and may cause lots to be drawn in like manner as often as he shall think 
proper for such purpose. 

And after lots shall have been drawn once (or more than once if necessary) 
as aforesaid^ the Deputy Collector shall proceed to^divide the portion of the 
parent-estate which has fallen by lot to each aggregate-share; among the 
proprietors of the different shares which were formed into such aggregate- 
share«for the purpose of drawing lots, and shall assign to every such proprietor 
his separate estate within such portion in such position as the Deputy 
Collector may think proper : * 

Provided that lots shall in no case be drawn until after full opportunity 
shall have been given to the proprietors to advance their objections in respect 
of the papers accepted as the basis of the partition and in respect of the assets 
of the different lands as stated in such papers, and until any such objections 
which may have been made shall have been disposed of. 

Illustrations . 

I. — The partition of a parent-estate is being made into tho following shares 

8 annas. 

4 annus. 

3 annas. 

1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas and 1 anna share may be taken 
together, and considered to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent-estate into two halves of equal value, and will 
then cause lots to he drawn, in order to determine which of the two halves shall be assigned 
to the proprietor of the integral 8 annas share, and which shall bo divided among , the pro- 
prietors of the 4 annas, 3 annas and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn by the 
propiietor of the 4 annas share on the one hand, and the proprietors of the aggregate-share 
made up by taking together the 3 annas share and the 1 anna share. 

II. — 1 -The partition is being made of a parent-estate into the following shares 

6 annas. 

4 annas. 

3 annas. 

2 annas. 

1 anna. 

Two tracts in the estate may first be marked-off, the value of each being equivalent to a 6 
annas share, and then, for the purpose of drawing lots in respect of the assignment of these 
two tracts, the 4 annas share and the 2 annas share may be taken together as an aggregate 
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6 annas share, and lota may be drawn between the proprietor of the Aggregate 6 annas share 
jo formed on the one hand, and the proprietor of the integral 6 annas share on the other. 

One of the two 6 annas tracts having thus been finally assigned to the proprietor of the 
integral 6 annas share, the Deputy Collector will proceed to assign the rest of the estate 
among the remaining sharers, and he may again, for the purpose of causing lots to be drawn, 
mark-off two tracts, the value of each of which shall be equivalent to 5 annas of the parent- 
estate, and may cause lots to be drawn for these two tracts between the proprietors of the 
4 annas share and the 1 anna share taken together as an aggregate 5 annas share on the one 
band, and the proprietors of the 3 annas share and the 2 annas sharo taken together as 
another 5 annas share on the other. 

Fiually, their separate estates will be assigned to the proprietor of the 4 annas share and 
of the 1 anna share respectively, within the tract which fell to them jointly by lot ; and their 
separate estates will be assigned co the proprietors of the 3 annas share and of the 2 Annas 
share respectively, within the tract which fell to thorn jointly by lot. 


99 - The Deputy Collector may, by a notice served as provided in section 
135, require any proprietor in respect of whose share lots are to be drawn as 
provided in either of the two last preceding sections, to attend at the office of 
the Deputy Collector in person or by authorized agent at a time to be fixed by 
the Deputy Collector for the purpose of drawing lots ; 

and may similarly require the proprietors of any shares which he may have 
ordered to be formed into an aggregate-share for the purpose of drawing lots, 
jointly to appoint an agent to draw lots on their joint behalf ; and if at the 
time fixed for drawing such lots such proprietors have failed to agree to any 
such joint appointment, or shall fail to cause the attendance of an agent 
authorized to act jointly for all such proprietors, all such proprietors shall be 
deemed to have failed to comply with the Deputy Collector’s requisition. 

100 . Whenever any proprietor or proprietors shall have failed to comply 
with a requisition of the Deputy Collector under the last preceding section, 
the Deputy Collector may appoint a person to draw lots on behalf of such 
proprietor or proprietors. 
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Rules applicable to the Formation info separate Estates of Lands which are held 
‘ by Proprietors in Severalty. 

101 Whenever in any parent-estate a division of the lands thereof has j oint peti- 
been made by private arrangement of the proprietors of such estate, and in tiou be 
accordance with such arrangement each proprietor is in possession of separate partition nc. 
lands held in severalty as representing his interest in such parent-estate, private divi 
the joint application presented to the Collector by all the recorded proprietors siou * 
of such estate as required by section 12 may be to the effect that a partition of 
such estate be made by assigning to each proprietor, or to two or more pro- 
prietors jointly, as his or their separate estate, the lands of which they are in 
separate possession in accordance with such arrangement, and also that each 
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separate estate so formed be made liable for such portion of tbe entire land- 
revenue of the parent-estate as was paid by the proprietor or proprietors there- 
of under the private arrangement aforesaid. 

102. The Deputy Collector who is appointed to carry out the partition in 
accordance with such application shall satisfy himself that the assets of each 
separate estate which it is proposed to form are sufficient to secure the payment 
of the annual amount of land-revenue for which it is proposed to make such 
separate estate liable ; and if the Deputy Collector be satisfied that in this 
respect, and with reference to all the circumstances of the case, the partition of 
the lands and the assessment of the revenue thereon may be made in the 
manjier proposed without endangering the safety of the revenue, the Deputy 
Collector shall submit the case with his opinion thereon, and the reasons on 
which such opinion is founded, to the Collector, who may admit or reject the 
said application. 

103. If the Collector admits the said application, such admission shall be 
deemed to be the Collector's approval of the general arrangement of the parti- 
tion as provided in section 75, and the Deputy Collector shall proceed to 
complete the partition accordingly. 

104. If the Deputy Collector who is appointed to carry out the partition 
in accordance with a joint application under section 101 is not satisfied that 
the partition of the lands and the assessment of the revenue payable 
thereon can be made in the manner proposed without endangering the safety 
of the public revenue, or if the Collector rejects the application for such parti- 
tion, the Deputy Collector shall refuse to make the same. 

105. Whenever the proprietors of an estate are, in accordance with a 
private arrangement as aforesaid, respectively in possession of separate lands 
held in severalty as representing their respective interests in the estate, the 
joint application presented to the Collector by all the recorded proprietors of 
the estate, as required by section 12, may be to the effect that a partition of 
such estate be made by assigning to each proprietor, or to two or more proprie- 
tors jointly, as his or their separate estate, the lands of which they are in 
possession in accordance with such arrangement, and that the land-revenue for 
which the parent-estate is liable may be apportioned among the separate 
estates so formed in accordance with the provisions of section 6. 

A joint application under this section may be made notwithstanding that a 
joint application under section 101 has been refused in respect of the same estate. 

106. Whenever the Deputy Collector who is appointed to carry out a parti- 
tion shall find that in accordance with a private arrangement made by the 
proprietors of an estate, the proprietors respectively, or any of the proprietors, 
are in possession of separate lands held in severalty as representing portions only 
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of their respective interests in the parent-estate, while other lands of the parent- 
estate are held in common tenancy between such proprietors, a joint application 
as mentioned in section 12 shall not be necessary to authorize the Collector 
to make a partition of the estate, but the Deputy Collector shall allot to the 
Separate estate of each proprietor the lands of which such proprietor is found 
to be in possession in severalty in accordance with such private arrangement. 

Lands held in the occupation of the several proprietors of an estate as sir, 
kh&m&r or nij-jot, or under any other similar denomination, shall not be 
deemed to be lands held in severalty as representing portions of their respective 
interests in the parent-estate within the meaning of this section, which applies 
only to cases in which there has been a bond fide division, by private arrange- 
ment among the proprietors, of lands held by tenants. 

107. Notwithstanding anything contained in the last preceding section, Collector may 

the Collector may cause any transfer of lands agreed to by the parties to be ^J l }^ 1 (| t s iau8lcr 

made from the possession of one proprietor to that of another. Agreed to by 

x A x parties. 


Rules applicable both to Lands held in common Tenancy and to Lands held in 

Severalty. 

108. Places of worship, burning-grounds and burial-grounds which have 
been held in common previous to the partition of an estate, and lands of 
which the proceeds have been assigned by the proprietors jointly for religious, 
charitable or public purposes, shall continue to be held in common, unless the 
proprietors shall otherwise agree amongst themselves, in which case they shall 
state in writing the agreement into which they have entered, and the Deputy 
Collector shall enter a note of the agreement in the paper of partition. 

109. Tanks, wells, water-courses and embankments shall be considered as 
attached to the land for the benefit of which they were originally made. 

In cases in which, from the extent, situation or construction of such works, 
it shall be found necessary that they should remain the joint property of the 
proprietors of two or more of the separate estates, the paper of partition shall 
specify, as far as the circumstances may admit, the extent to which the pro- 
prietors of each of such estates may make use of the same, and the proportion 
of the charges for repairs to be borne by them respectively. 

110. Whenever the Deputy Collector shall find in the parent-estate lands 
which are actually held rent-free (whether the proprietors of the estate do or do 
not claim a right to receive rent from such lands), the Deputy Collector shall 
make no division or assignment of such lands among the separate estates, but 
shall specify in the partition-papers and proceedings that such lands arc left ap- 
pertaining jointly to all the separate estates which are formed out of the parent- 
estate, in the proportion which each separate estate bears to the parent-estate : 
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Provided that such lauds or auy of themtnay he allotted among the different 
separate estates with the consent of all the recorded proprietors of the parent- 
estate, but not otherwise. 

111. Whenever the Deputy Collector shall find in the parent-estate any. 
lands which are held at a fixed rent on a patni or other permanent interme- 
diate tenure falling within Exception 2 or Exception 3 of section 7, the 
Deputy Collector may either 

(1) assign the lands which are held on such tenure and the assets thereof 
entirely to one or more of the separate estates, the rental being calculated as 
provided in Exception 2 or in Exception 3 (as the case may be) of section 7 ; 
or 


(2) leave such lands unassigned to any separate estate, and specify in the 
partition-paper and proceedings that the lands are left appertaining jointly to 
all the separate estates which are formed out of the parent-estate in the pro- 
portion which each separate estate bears to the parent-estate. 

In the event of such lands being so left undivided, the Deputy Collector 
shall assign to each separate estate such share of the rental of the tenure as 
shall bear the same proportion to the entire rental of the tenure, as the 
separate estate bears to the parent-estate. 

In dealing with a tenure under this section, the Deputy Collector shall 
tate into consideration the extent of the lands comprised in the tenure, and 
all other circumstances of the case. 

Lands hold iu 112. Whenever any lands are held in common between the proprietors of 
tween proprie- two or more estates, one of which is under partition in accordance with the 
more°e8tnteB 0r P 1 ’ 0 ^ 0118 of this Act, the Deputy Collector shall first allot to the estate under 
bow dealt partition a portion of such common lands of which the assets are in propor- 
tion to the interest which the proprietors of such estate hold in the said 
common lands ; and all the provisions of this Act in respect of the allotment 
between the shareholders in one estate, of lands which are held jointly by such 
shareholders, shall, as far as possible, apply to the allotment of the proportion- 
ate share of such common lauds to the estate under partition ; 

and, in respect of the service of notices, hearing of objections, and all 
other procedure in view to such allotment, the proprietors of the estate under 
partition, and the proprietors of all other estates who have an interest in the 
said common lands, shall be deemed to be joint proprietors of a parent-estate 
consisting only of the lands so held in common : 

Provided that all expenses of any division of lands so held in common 
between the proprietors of two or more estates shall be deemed to be expenses 
of making the partition of the estate which is under partition, and shall be 
leviable as provided by this Act from the proprietors of such estate, and the 
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proprietors of any other estate having an interest in such lands shall not be 
required to bear any portion of such expenses. 

113. Notwithstanding anything contained in the last preceding section, if 
it shall appear to the Commissioner, on the report of the Collector or other* 
wise, that the proceedings for such division have been unnecessarily delayed, 
and the cost of such division enhanced by obstacles vexatiously put in the way 
of the completion of such division by any proprietor of any estate other than 
that under partition, or by want of due diligence on the part of any such 
proprietor in carrying out any requisitions made upon him, the Commissioner 
may direct that such sum as he shall think fit shall be levied from every such 
proprietor who is responsible for such delay or additional cost, and every sum 
so levied shall be taken in diminution of the amount payable by the proprie- 
tors of the estate under partition as costs of such partition. 

114. The allotment to the estate under partition of the proportionate share 
of the lands so held in common shall be submitted for the approval of the 
Collector, who may confirm, amend or reject the same, and in the case of 
rejection, may make or direct to be made another allotment. 

115. As soon as the allotment to the estate under partition of a propor- 
tionate share of the said lands shall have been approved by the Collector, the 
lands so allotted shall be dealt with in every respect as if they were held in 
common tenancy by such of the proprietors of the estate under partition as 
were found to hold interests in the common lands. 

116. If a dispute or doubt shall be found to exist as to whether any lands 
form part of the parent-estate, the Deputy Collector shall enquire into the 
fact of possession, and shall report his conclusions, with the reasons thereof, to 
the Collector ; whereupon 

the Collector may (whether the possession of disputed lands is with the 
proprietors of the parent-estate or otherwise) order that the partition be 
struck-off the file, and in that case no application for a partition of the said 
estate shall be admitted until the applicant can show that the dispute or doubt 
has been decided by a Court of competent jurisdiction, or has been amicably 
settled ; 

or if the Collector shall find that possession of the disputed lands is with 
the proprietors of the parent-estate, and if it shall appear to him that the 
claim of the other parties to the right in such lands is untenable, he may 
order that the partition shall proceed, and that the disputed lands be treated as 
part of the estate under partition : 

■ Provided that no partition shall be made under this section, if such parti- 
tion would involve the assignment to any separate estate of such a quantity 
of the disputed land that the removal of such land from such estate would, in 
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the opinion of the Collector, endanger the safety of the land-revenue for 
which such estate would be liable j\fter the partition. 

117. If after a partition has been completed in accordance with an order 
passed by the Collector under clause 3 of the last preceding section, the 
proprietor of any separate estate shall be dispossessed by a decree of a Court 
of competent jurisdiction of any lands which may have been assigned to his 
estate by tbe partition, such proprietor shall not be entitled to claim any modi- 
fication of the partition (which shall hold good), but shall be entitled to recover 
from the proprietors of tbe other separate estates formed by the partition such 
compensation as may be fair and equitable, having regard to the reduction in 
the proportionate value of his separate estate which is caused by such dispos- 
session ; 

and such compensation may be recovered in a Court of competent jurisdic- 
tion from the proprietors of those separate estates on which a proportionate 
share of the total loss caused by the order of dispossession does not fall. 


PART IX. 

Or the Procedure before the Commissioner up to tiie Completion of the 

Partition. 

118. If no appeal or objection shall be presented within the time allowed 
by section 84, tbe Commissioner may proceed to consider the case without 
issue of any notice, and may confirm the partition made by the Collector. 

119. If it shall appear to the Commissioner that the proceedings of the 
Collector should be amended, or if a petition of appeal or an objection shall have 
been presented within the time allowed by section 84, the Commissioner shall 
fix a day for hearing and disposing of the case, and shall cause a notification of 
the same to be published and a notice of the same to be posted up in his own 
office. 

120. On the day so fixed, which shall not be less than thirty days after the 
publication of the said notification at the office of the Collector, or on any 
subsequent day to which the hearing of the case may extend, or on any subse- 
quent day to which the hearing may have been postponed by a notice published 
in his own office, the Commissioner shall, after hearing and disposing of all 
objections, and calling for any further information which may be necessary, 
either confirm the partition as made by the Collector or amend the same, or 
return the papers of the partition to the Collector for any changes the Com- 
missioner may thiuk proper to be made. 
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If the partition is returned to the Collector for amendment, the Collector 
shall proceed to make the said amendments or to cause them to be made in the 
same manner as if he had himself passed such orders on a partition submitted 
to him for approval by a Deputy Collector. 

121 . The Commissioner may, before confirming a partition, return the 
papers for amendment or enquiry as often as he shall think fit, and as often as papers for 
he shall so return them the procedure prescribed in the three last preceding 0 r enquiry, 
sections shall be followed. 

122 : After the expiration of not less than sixty days from the date of the 
order of the Commissioner confirming a partition, or, if an appeal has been order of Com- 
preferred to the Board, or if any proceedings in respect of the partition be 0 f Board on 
pending before the Board, then on receipt of the final order of the Board pre- 
determining that the partition as sanctioned by the Commissioner shall not be 
disturbed, the Collector shall cause to be published in his office, and in some 
conspicuous place in each of the estates separately constituted by such order, a 
notice that the partition has been finally confirmed as it was sanctioned by the 
Commissioner, or with any amendments or alterations, as the case may be. 

If the partition as finally sanctioned involves any amendments which may 
conveniently be made on the extracts of the partition -paper and on any maps 
which have been prepared and delivered or offered by notice to the recorded 
proprietors as required by section 79 or section 85, the Collector shall cause a 
notice to be served on every recorded proprietor whose estate is affected by such 
amendments requiring him to produce such extracts and maps in order that 
such amendments may be noted on them ; 

and if the alterations made in the partition as finally sanctioned be such as 
to make it desirable to prepare fresh extracts and maps as aforesaid, the Col- 
lector shall cause such fresh extracts and maps to be prepared ; and shall cause 
a notice to be served on each proprietor declaring the extract and map which 
was furnished or offered to him under section 79 or section 85, as the case may 
be, to be cancelled, and requiring him to take out of the Collector's office the 
fresh extract and map which have been prepared. 

123 . The Collector shall then proceed to give the several proprietors posses- Procedure in 
sion of the separate estates allotted to each, and, if necessary, may require the ^oi^of sepa-*" 
assistance of the Magistrate in giving such possession ; rate estates. 

and shall cause, to be served on every recorded proprietor of a separate 
estate a notice informing him that from the date specified in such notice the 
separate estate assigned to him (as described in the extract from the partition- 
paper prepared and delivered or offered to him under section 79, section 85 or 
the last preceding section, as the case may be) will be deemed to he separated 
from the parent-estate, and to be separately liable for the amount of land- 
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revenue specified in such notice, and calling upon him to enter into a separate 
engagement for the payment of such revenue. 

124. The date specified in such notice shall not be more than three months 
after the proprietors have been put in possession of their respective separate 
estates as herein provided. 

125. Prom the date specified in such notice, each separate estate shall be 
borne on the revenue-roll and general register of the Collector as a distinct 
estate separately liable for the amount of land-revenue assessed upon it under 
this Act ; and shall he so liable, whether the proprietor have executed an 
agreement for the payment of the amount of land-revenue so assessed upon the 
said estate, or whether he shall have failed to execute such agreement. 

126. The Collector may direct the construction of such boundary-marks 
as he may think proper to distinguish the lands of each separate estate and the 
cost of such boundary-marks shall be deemed to be expenses of the partition. 

Boundary- marks^erected under this Act shall he assigned to zaminddrs, or 
to zamfndars jointly with tenure holders, for preservation, as provided in the 
second clause of section 29 of “ The Bengal Survey Act, 1875,” and after they 
have been so” assigned, the provisions of sections 19, 20 and 52 to 57 (both 
inclusive) of the said Act shall apply to such boundary-marks. 


PART X. 
Miscellaneous. 


Any point may 127. The Deputy Collector, with the consent of all the parties concerned, 
arbitration. t0 mSL Y refer to arbitration any point arising in the course of a partition ; and the 
provisions of sections 65 and 67 shall, as far as possible, be applicable to such 
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references. 

128. If any proprietor of an estate held in common tenancy and brought 
under partition in accordance with the provisions of this Act shall have given 
his share or a portion of it in patni or other tenure or lease, such tenure or lease 
shall hold good, as regards the lands finally allotted to the share of the lessor, 
and only as to such lands. 

Illustrations . 


I. — A, the proprietor of a quarter share in a joint undivided estate held in common 
tenancy, gives to B a patni tenuie of the whole of his interest in the estate, entitling B, as 
long as such estate is held in common tenaucy, to collect one-fourth of the rent payable by 
every raiyat on the estate ; 

Partition of the said estate is made under this Act, and certain specific lands are assigned 
to A as his separate estate ; 

B will become patnidar of the entire separate estate which has been assigned to A, and 
will be entitled to collect the whole of the rents from the raiyats on that estate. 
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II- — A, the proprietor of a quarter share in a joint undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, as long 
as such estate is held in common tenancy, to collect ono-eighth of the rent payable by every 
raiyat on the estate ; 

Partition of the estate is made under the Act, and certain specific lands are assigned to A 
as his separate *estate ; 

B will become patmdAr of one- half of A*s separate estate, and will hold his patni in 
common tenancy with the half of As interest which A has not given in patni, so that B will 
be entitled to collect one-half of the rent payable by every raiyat on A’s estate, and A will 
be entitled to collect the other half. 

129. If two or more estates shall come into the possession of one proprietor 
or of the same body of proprietors, such proprietor or body of proprietors, after 
being recorded as proprietors, may apply to have such estates united, and to 
hold them as a single estate. 

130. Such application shall be made in writing to the Collector, and the 
Collector shall, not less than thirty days after the issue of a notification of such 
application (provided he see no objection), comply with the same, and cause the 
necessary entries to be made in the records of his office, and shall report the 
case to the Commissioner. 

131. Whenever any separate estate created under this Act shall fall in 
arrear so as to require a sale of the land for the discharge of the arrear at any 
period within twelve years of the date of the confirmation of the partition, the 
Collector shall, if possible, ascertain the cause of the estate having fallen into 
arrear, and shall enquire whether such arrear has been caused by any fraud- 
ulent or erroneous allotment of the assessment or assignment of lands at the 
time of the partition, and shall make a report upon the case to the Commis- 
sioner for such action as the Commissioner may think proper. 

132. If it shall be proved to the satisfaction of the Lieutenant-Governor 
at any time within twelve years from the date of the final confirmation of a 
partition by the Commissioner or by the Board, as the case may be, that 
through any fraud or error at the time of making the partition the assets of 
the lands assigned to any separate estate were not in proportion to the amount 
of land-revenue for which such estate was made liable, or that the amount of 
land-revenue assessed on any separate estate was not in proportion to the assets 
of the lands assigned to such estate, the Lieutenant-Governor may order a new 
allotment of the land-revenue upon the separate estates in accordance with the 
principles prescribed in this Act, on an estimate of the assets of each such 
estate as they stood at the lime of the partition, such estimate being made on 
such evidence and information as may be procurable respecting the same. 

133. Whenever the Lieutenant-Governor shall pass an order for the re-allot- 
ment of the land-revenue on any separate estate under the last preceding 
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section, the Lieutenant-Governor may direct that the proprietors whose estates 
are found to have been under-assessed shall, for each year during which they 
have held possession of the separate estates, be required to pay to the recorded 
proprietors of the estates which have been over-assessed, a sum equal to the 
annual amount in which the latter shall be found to have been oyer-assessed, 
and in default of payment the amount shall be leviable as provided in section 
138. 

No order passed by the Lieutenant-Governor under this section shall be 
liable to be contested in any Court. 

134. Every notification required to be published in and by this Act shall, 
unless it is otherwise specially directed, be published by posting up copies of 
the same at the office of the Collector, and of the Deputy Collector who is 
making or has made the partition, at the mal-kaehahri or mal-kachaliris (if 
any) of the proprietors of the parent-estate, and at one or more of the principal 
villages on the said estate. 

135. Every notice in and by this Act required to be served on any person 
may be served — 

(1) by delivering the same to the person to whom it is directed, 

or, on failure of such service, by posting the same on some conspicuous 
part of the house in which the said person usually resides, 
or by delivering the said notice to a general agent of the person to 
whom such notice is directed, or to any person who has been 
apjmirited in that behalf, or who has been appointed an agent of the 
person to whom the notice is directed for the general purposes of 
any partition under this Act ; or 

(2) by sending a registered letter containing such notice directed to the 

said person at his usual place of abode or to the place where he may 
be known to be residing or 

(3) by posting a copy of the notice at any mal-kachaliri of the person to 

whom the notice is directed, 

or, if no such mfil-kachahri be found, and if the notice cannot be served 
in any of the other modes mentioned in this section, on some con- 
spicuous place on the estate to which such notice relates. 

In all cases where two or more persons are joint applicants for the separa- 
tion of an estate to be held by them jointly as a separate estate, service of 
notice under this section on any one such joint applicant shall be deemed to 
be good and sufficient service on each and all of such joint applicants. 

136. Provided the directions of this Act be in substance and effect complied 
with, no proceedings under this Act shall be affected by reason of any mistake 
or by reason of any other informality, unless any person has suffered, or is in 
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danger of suffering, material injury in consequence of such mistake or in- 
formality ; 

and no proceedings under this Act shall be affected by reason of the 
omission to issue any notification required by this Act, or to serve any notice 
on any person whose name is not recorded on the Collector's registers as 
proprietor of the estate in respect of which the notice is required to be served. 

137. If any proprietor or other person shall fail to comply, within the 
time fixed by a notice served on him as by this Act provided, with any requi- 
sition made upon him under this Act by the Collector or Deputy Collector, 
the Collector or Deputy Collector may impose upon him such daily fine as he 
may think lit, not exceeding fifty rupees ; 

and such fine shall be payable daily until the requisition is complied with, 

and the Collector or Deputy Collector may proceed from time to time to 
levy the amount which has become due in respect of any such fine, notwith" 
standing that an appeal against the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such order shall have 
exceeded five hundred rupees, the Collector shall report the case specially to the 
Commissioner, and no further levy in respect of such fine shall be made 
otherwise than by authority of the Commissioner. 

138. Except as herein expressly otherwise provided, all fees, fines, costs 
and other sums ordered to be paid by any person under this Act, shall be 
deemed to be demands under section 1 of Bengal Act VI 1 of 1868 a [An Ad to 
make further provision for the recovery of arrears of land-revenue and public 
demands recoverable as arrears of land- revenue), and shall be leviable as such. 

139. For the purpose of any enquiry under this Act, the Collector and 
Deputy Collector shall, in addition to every power conferred specially by this 
Act, have power to summon and enforce the attendance of witnesses, to 
examine witnesses and to compel the production of documents, by the same 
means -(as far as may be), and in the same manner, as is provided in the case 
of a Court under the Code of Civil Procedure. 

140. All powers and functions which are assigned by this Act to a Deputy 
Collector may be exercised and discharged by the Collector ; and whenever it 
is provided by this Act that any act done, or order made, by a Deputy Col- 
lector shall require the sanction of the Collector, or shall be appealable to the 
Collector, if such act shall have been done or such order shall have been made 
by the Collector, it shall be deemed to have been sanctioned by the Collector, 
or to have been confirmed by the Collector in appeal, as the case may be. 

141. The Lieutenant-Governor may vest any Collector or Deputy Collector 
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with all or any of the powers which, under the provisions of any law for the 
time being in force, might be exercised by them respectively, or might be 
conferred on them respectively, if they were making a settlement of the 
parent-estate. 

Such powers may be conferred either generally in respect of all estates in 
the partition of which the Collector or Deputy Collector may at any time and 
in any district be engaged, or specially in respect of any particular estate. 

142. An appeal, if presented within one month from the date of the order 
appealed against, shall lie to the Collector against every order of a Deputy 
Collector 

(q) directing, under section 41, by whom the costs of an enquiry held in 
consequence of an objection preferred shall be paid ; 

(i) accepting or adopting any papers under section 63 for the purposes of 
a partition ; 

(c) refusing, under section 68, to confirm a partition made by the parties 
or by arbitrators ; 

{(l) fixing, under section 89, the limits of land and the rent to be paid for 
it in perpetuity ; 

(e) refusing, under section 104, to make a partition as applied for by the 
joint applicants ; 

(/) passed under section 1 1 0 in respect of lands held rent-free, or under 
section 111 in respect of lands included in a tenure ; 

(y) imposing a fine under section 137. 

143. An appeal, if presented to the Commissioner, or to the Collector for 
transmission to the Commissioner, within one month from the date of the 
Older appealed against, shall lie to the Commissioner against every order of the 
Collector (whether such order be passed by the Collector in the first instance, 
or in appeal from the order of a Deputy Collector) 

(a) having the effect of rejecting an application for the partition of an 
estate, or for the separation of a share, or of putting an end to proceedings for 
effecting a partition or separation after the application has been admitted ; 

(b) directing, under set* lion 31, that an application for partition or separa- 
tion be admitted ; 

(c) accepting or adopting any papers under section 63 for the purposes of 
a partition ; 

(d) refusing, under section 68, to confirm a partition made by the parties 
or by arbitrators ; 

{e) setting-aside, amending or approving the general arrangement of the . 
partition under section 75 ; 

if) approving, with or without amendment, a partition made by a 
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Deputy Collector, or directing such partition to be amended or a fresh parti- 
tion to be made, or making a fresh partition under section 81 ; 

(g) fixing, under section 89, the limits of land and the rent to he paid for 
it in perpetuity ; 

{A) refusing, under section 102, to allow a partition to be made in accord- 
ance with an existing private division ; 

( i ) passed under section 110 in respect of lands held rent-free, or under 
section 111 in respect of lands included in a tenure ; 

(A) approving or disallowing, under section 114, the allotment to the 
estate under partition of a portion of lands held in common tenancy between 
the proprietors of such estate and the proprietors of one or more ether 
estates ; 

( l ) passed under section 116 as to disputes or doubts regarding land ; 

(m) imposing or confirming the imposition of a fine under section 137 ; 

(n) imposing any fine amounting to more than fifty rupees, or directing 
the payment of any costs amounting to more than fifty rupees. 

144. An appeal, if presented to the Board, or to the Commissioner for 
transmission to the Board, within six weeks from the date of the order ap- 
pealed against, shall lie to the Board against every order of the Commissioner 
which confirms, modifies or reverses any order of the Collector 

(a) having the effect of rejecting an application for the partition of an 
estate, or for the separation of a share, or of putting an end to proceedings 
for effecting a partition or separation after the application has been admitted ; 

(S) directing, under section 31, that an application for partition or separa- 
tion be admitted ; 

(c) accepting or adopting any papers under section 63 for the purposes of 
a partition ; 

(d) approving or disallowing, under section 114, the allotment to the 
estate under partition, of a portion of lands held in common tenancy between 
the proprietors of such estate and the proprietors of one or more other estates ; 

and against every order of the Commissioner 

(i e ) directing, under section 40, that any proprietor shall pay more than his 
proportionate share of the expenses of a partition, when the excess which he is 
ordered to pay exceeds five hundred rupees ; 

(/) directing, under section 113, that any sum shall be paid by the pro- 
prietor of an estate other than the estate under partition, when such sum 
exceeds five hundred rupees ; 

(g) confirming, under section 11 8 or section 120, or amending or setting- 
aside under section 120, a partition as made by the Collector ; 

(//) imposing or confirming the imposition of any fine amounting to five 
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hundred rupees, or ordering or confirming an order directing the payment of 
any costs amounting to more than five hundred rupees. 

145. Except as provided in the three last preceding sections, no appeal 
shall lie as of right against any order passed under this Act by any officer ; 
but the proceedings and orders of every Deputy Collector under this Act shall 
he subject to the supervision and control of the Collector ; the proceedings and 
orders of every Deputy Collector and of the Collector, to the supervision and 
control of the Commissioner; and the proceedings and orders of all revenue- 
oflicers, to the supervision and control of the Board ; 

and any order passed and anything done under thi9 Act may he modified, 
amended or reversed by the supervising and controlling authority at auy time 
before possession of their respective separate estates has been given to the 
several proprietors as provided in section 123, but not after such such posses- 
sion has been given, except as provided in the next succeeding section. 

146. Any proceedings of a revenue- officer connected with giving possession 
to the proprietors of their respective separate estates as provided in section 123, 
may be set-aside or amended as above provided by any supervising and con- 
trolling revenue-authority, provided that such supervising and controlling 
authority shall, within three months of the date on which such possession may 
have been given, make an order to the effect that such proceedings are under 
the consideration of such authority. 

Such order shall be communicated to the Collector of the district, who 
shall cause the same to he published by notification in the manner prescribed 
by section 131<. 

147. The Commissioner and the Board may pass such orders as they shall 
think fit in respect of the payment of costs of any appeal which is made to 
them respectively under this Act. 

148. If, in any case in which a Collector or other officer shall exercise juris- 
diction under this Act, any person is guilty of the offence of giving or fabri- 
cating falso evidence, or of forgery, as defined in the Indian Penal Code, or of 
abetting auy of those offences, such Collector or other officer shall have the 
same powers in respect of such offence, and of the person charged with com- 
mitting the same, as arc vested by the Code of Criminal Procedure in a civil 
Court, when any such offence is committed before or against such Court, or 
when a document believed to be a forgery is given in evidence in any proceed- 
ings in such Court. 

149- No order of a revenue-officer 

(a) refusing to allow a partition on the grounds mentioned in section 11 ; 

(t) rejecting or directing to be amended an application under section 20 ; 

(<) made under the first clause of section 32 ; 
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(d) made under Part IV, Part V, Part VI, Part VII, Part VIII (except 
as provided in the next succeeding section) or Part IX ; 

(e) imposing a fine ; 

(f) in respect of the payment of costs of any appeal under section 147, 

shall be liable to be contested or set* aside by a suit in any Court, or in any 

manner other than as is expressly provided in this Act. 

150 . Notwithstanding anything contained in clause (d ) of the last pre- 
ceding section, 

any person claiming a greater interest in any lands which were held in 
common tenancy between two or more estates than has been assigned to him 
by the order of a revenue-officer under section 112 or section 114 ; 

and any person who is aggrieved by any order of a revenue-officer passed 
under section 110, 

may bring a suit in a Court of competent jurisdiction to modify or set- 
aside such orders of the revenue-officer. 

151 . In the execution of the duties vested in the Board by this Act, the 
Board shall be guided by such orders or instructions as they may from time to 
time receive from the Lieutenant-Governor. 

152 . The Board may, from time to time, make rules, not being inconsist- 
ent with this Act — 

(a) to regulate the expenses of effecting partitions, or the amount of fees 
to be levied in respect of partitions, the allotment of the same among the pro- 
prietors, and the instalments in which, and the times at which, the same sliall 
be levied under Part IV ; 

(i) to regulate the receipts, disbursements and management of any 
“ Estates* Partition-Fund ** formed under section 45 ; 

(c) to regulate the employment and remuneration of Amins and other sub- 
ordinate officers appointed under Part IV, to enable the officer making the 
partition to keep himself informed of the proceedings of such officers, and to 
exercise a proper control over them ; 

(d) to regulate the form in which the partition-papers shall be framed 
under section 66 and section 7 7 ; 

(e) and generally for the guidance of officers in conducting partitions 
under this Act. 
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(See section 2 ). 


Number and year. 

Subject or abbreviated title. 

Extent of repeal. 

Regulation XI of 1811 

For extending period of revising jama 
on certain lands. 

So much as has not 
been repealed. 

Regulation XIX of 1814 ... 

Consolidating Regulations respecting 
Partition of Estates. 

Ditto. 

Act XX of 1836 

Quashing of Batw&ras 

Ditto. 

Act XI of 1838 ... 

Remuneration of persons effecting a 
partition. 

Ditto. 


ACT No. II of 1877. ; 

Received the Lieutenant -Governor’s assent on the lliJt of May 1877, and the 
Governor General’s assent on the 28lh idem . 

An Act to provide for the levy of a cess for tlic construction, 
charges and maintenance of Provincial Public Works. 

Whereas it is expedient to empower the Lieutenant-Governor of Bengal 
to levy a ccss on immoveable property, and to apply tlie proceeds of the same 
to the construction, charges and maintenance of provincial public works ; It 
is enacted as follows : — 

1. This Act may be called “ the Provincial Public Works Act, 1877 

It shall extend to all the districts or parts of districts in which the’ District 
Road-cess Act, 1871, is, or may from time to time be, in force. But the 
Lieutenant-Governor, by notification in the Calcutta Gazette , may exempt any 
district or sub-division of a district, or any estate or tenure, from the opera- 
tion of this Act, and may at any time, by a similar notification, cancel such 
exemption. 

It shall come into force from the date on which it may be published in the 
Calcutta Gazette with the assent of the Governor General. 

2. From and after the commencement of this Act, all immoveable property 
situated within the districts or parts of districts in which this Act is, or may 
from time to time be, in force shall be liable to the payment of a cess (herein- 
after called “ the public works cess,”) to be applied to the construction. 
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charges and maintenance of provincial public works, and such cess shall he 
recoverable from the several owners and occupiers of such property as herein- 
after provided. 

3. All valuations of immoveable property which have been, or may from 
time to time be, determined under Parts II, III and IV of the District Road- 
cess Act, 1871, shall be deemed to be valuations of immoveable property for 
the purposes of this Act. 

4. The Lieutenant-Governor shall, by an order published in the Calcutta 
Gazette , from year to year determine the rate at which the public works cess 
shall be leviable in each district, and the date from which it shall take effect ; 
such rate shall not exceed one-half o£ an anna in the rupee of the annual value 
of the lands in such district. 

5. All holders of estates or tenures and cultivating raiyats shall pay the 
public works cess at the rate determined under the last preceding section, and 
in the manner and the proportions prescribed for the payment of the road-cess 
by section 21 of the said District Road-cess Act ; and the provisions of sections 
22, 23, 24, 25, 2G and 27 of the said Act shall apply to the public works cess. 

6. Every mine, quarry, tramway, railway or other immoveable property, 
not included within the provisions of Part II and Part IV of the said District 
Road-cess Act, shall be liable to the payment of the public works cess at the 
rate determined under section 4 of this Act, and in the manner and subject to 
the limitations prescribed for the payment of the road-cess by section 28 of 
the .said District Road-cess Act; and the provisions of sections 36 and 37 of 
the said Act shall apply to the public works cess. 

The notices required to be served under sections 22 and 36 of the said Dis- 
trict Road-cess Act may also include the amount of public works cess payable 
under this Act. 

7. All houses of any of the classes mentioned in schedule (E) annexed to 
the said* District Road-cess Act shall, save as is provided in section 40 of the 
said Act, be liable to the payment of the public works cess at the rates speci- 
fied in the said schedule, and in the manner prescribed for the payment of the 
road-cess by section 39 of the said District Road-cess Act ; and the provi- 
sions of sections 45, 46, 47 and 48 of the said Act shall apply to the public 
works cess. 

8 . The proceeds of the public works cess shall be paid into the public 
treasury, and shall be applied to the construction, charges and maintenance of 
provincial public works in such manner as the Lieutenant-Governor may 
direct. ' 

Accounts of the moneys received a^d expended under the provisions of this 
Act shall be kept in such form as the Lieutenant-Governor may prescribe, and 
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a statement showing the receipts, expenditure and balance of the public works 
cess shall be published annually in the Calcutta Gazette . 

9. In this Act the words and expressions " house,” “ estate,” tenure,” 
“ district, “ immoveable property,” “ holder of an estate or tenure,” u cultivat- 
ing raiyat ” and “ annual value of land,” shall have the meanings attributed 
to them respectively in the said District ltoad-cess Act. 

10. The Lieutenant-Governor shall have power to declare, by notification 
in the Calcutta Gazette , what works arc to be deemed provincial public works 
for the purposes of this Act, and shall have the same powers to make rules for 
the purposes of this Act as are conferred by section 97 of the said Distriot 
Road-cess Act. 


ACT No. I or 1878. 

Received the Lieutenant - Governor’s assent on the 14th of February 1878 , and 
the Governor General’s assent on the 24th idem . 

An Act for the licensing of Trades, Dealings and Industries with- 
in the territories subject to the Lieutenant-Governor of 
Bengal. 

Whereas, in order to provide means for defraying the public expenditure 
from time to time incurred and to be incurred for the relief and prevention of 
famine in British India, it is necessary to effect a permanent increase of the 
revenue, and it is therefore expedient that persons carrying on trades, dealings 
and industries in the territories administered by the Lieutenant -Governor of 
Bengal should take out licenses and pay for the same ; It is hereby enacted as 
follows 

PART I. 


1. This Act may be called “The Bengal License Act, 1878,” and it shall 
come into force from the date on which it may be published in the Calcutta 
Gazette with the assent of the Governor General. 

Parts I, II and V of this Act apply to all the territories subject to the 
Lieutenant-Governor of Bengal, including the town of Calcutta ; Part III 
applies to all such territories except the town of Calcutta ; and Part IV applies 
only to the town of Calcutta. 

2- In this Act, unless there be something repugnant in the subject or con- 
text— 

“ Collector ” means the chief officer in*charge of the revenue-administration 
of a district : 
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" tte Commissioners,” except in Part IV, .mean the Commissioners defined * Tbe Com. 
in Bengal Act V of 1876/ and in Part IV the Commissioners defined in Bengal miM10Uei1, 
Act IV of 1876 : b 


u Local Government ” means the Lieutenant-Governor of Bengal for the 
time being, or the person acting in that capacity : 

" section ” means a section of this Act. 

3. Nothing in this Act shall be deemed to affect the tax on professions, 
trades and callings imposed for municipal purposes by Bengal Act IV of 
1876. 


u Loeal Gov- 
ernment” 


"Section.” ' 
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Bengal Act 
IV, 1870. 


4. Nothing in this Act shall be deemed to apply to persons earning their 
livelihood solely by agriculture, or to any cultivator of land as such in respect 
of the sale of the produce of his land, when he shall not keep a shop or stall 
for the sale of such produce, or to any receiver of rent in kind in respect of the 
sale of produce received as such rent. 
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PART II. 


General Provisions applicable in all Districts . 


5. Every person who, bn or after the first day of April, 1878, falls under 
any of the heads of the schedules hereto annexed, and carries on (whether on 
behalf of himself or any other person) his trade, dealing or industry in any 
district situated in the said territories, shall take out a license under this Act 
in such district, and shall pay for the same the annual fee specified in the same 
schedules as payable by persons of the class to which he belongs : 

Provided that no person whose annual earnings from his trade, dealing or 
industry carried on within such district are less than one hundred rupees 
shall be required to take out a license under this Act. 

For the purposes of lj£us Act the town of Calcutta shall be deemed to be a 
separate district. 

6. Such license shall be granted by the Collector of such district, or by 
such officer as he may appoint in this behalf ; and in Calcutta by the chairman 
of the Municipal Commissioners. 

7. Every such license shall specify — 

(а) the date of the grant thereof ; 

(б) the name, father's name, residence, caste, if any, and the trade, dealing 

or industry of the licensee ; 
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(c) the fee paid for the license ; 

(d) the place or places within such district at which the licensee intends to 

carry on his trade, dealing or industry for the ensuing year ; 

(e) the term for which such license shall remain in force ; and shall be 

received in evidence as primd fade proof of all matters contained 
therein. 

8 . Every such license shall have effect in such district only, and shall con- 
tinue in force from the day of the date thereof until the first day of April next 
after the day of the granting thereof. 

9. Every person to whom any such license has been granted, and who 
desires to continue to carry on his trade, dealing or industry in such district 
after the expiration thereof, shall take out a fresh license for that purpose for 
the following year, to expire on tlie day appointed in the last preceding section, 
and shall renew the same so long as he desires to carry on such trade, dealing 
or industry. 


PART III. 

Applicable to all Districts except Calcutta . 

10. As soon as may be after the commencement of this Act, and the first 
day of January in every subsequent year, the Collector shall prepare a list of 
the persons in the district aforesaid to be licensed under this Act. Such list 
shall state — 

(a) the trade, dealing or industry of each of the persons therein named ; 

(i) the class and grade under which he is charged ; and 

(<?) the fee to be paid for his license. 

Such list shall be in such language as the Local Government may direct, 
hut a copy thereof in the language of the district shall be filed in the office of 
the Collector, and shall be open to public inspection* at all reasonable times 
without any payment. 

The Local Government shall have power to declare what shall, for the 
purposes of this Act, be deemed to be the language of the district. 

11. The Collector may by a notice in writing require the occupier of any 
house, manufactory or shop to forward to him a statement in writing signed 
by the occupier of the names of all persons residing in such house or working 
in such manufactory or shop, and of their respective trades, dealings, industries 
or occupations. 

12. The Collector shall from time to time determine under which of the 
classes or grades mentioned in schedule A hereto annexed eveiy person required 
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to take out a license under this Act shall be charged; and shall prepare or which licensee 

amend the said list accordingly. t0 ** c * lft, ® e ^' 

13. A person or firm carrying on several trades, dealings or industries in Persons carry- 
1 • . j ® ' ° . . . ing on several 

the same district; and coming under more than one of the designations m the trades. 

said schedule; shall be chargeable only under one of the said designations at 

the discretion of the Collector. 


And in the case of a firm, payment by any one of the partners shall, for 
the purposes of this Act, be considered payment by the firm. 

14. The Collector may, subject to such rules as the Local Government may Power to 
lay down, remit the whole or any part of the fee payable under this Act by 

any person who may carry on his trade, dealing or industry for a portion of 
the year only. 

15. The list, or such part or parts thereof as the Collector thinks fit, shall be Publication 
published in the principal bazars and at all Police-stations of all towns, and at notification, 
all sub-divisional offices, Police-stations and out-posts in the district, and at 

some conspicuous place in all villages concerned, together with a notification 
setting forth the schedule hereto annexed applicable to the district, and direct- 
ing that if any person falling under any of the classes specified in the said 
schedule, whether he is mentioned in such list or not, continues his trade or 
dealing in the said district, payment of the fee specified in the list as payable 
by him, or, when he is not mentioned in such list, of the fee mentioned in the 
said schedule as payable by persons of the class and grade to which he belongs, 
must be made by him within sixty days of the date of the publication of the 
notification, and within sixty days next after the first day of April of each 
succeeding year. 

16. When a statement in writing has been furnished to the Collector under bevy of fees 

. . . . _ _ oil artisans 

section 11, from which it appears that any person m the employ ot any other and others in 
person. Company or Corporation* is chargeable with fees under this Act, the lflrgc work8. 
Collector may require the employer of such person to deduct the amount of his 
fee from any salary or wages due to such person, and to pay it to the Collector 
on his behalf. 


17. Any person mentioned in the list referred to in section 10, and object- 
ing to the class or grade in which he is charged, may, within thirty days after 
its publication, or within such further time as the Collector may in each case 
think fit, apply by petition to the Collector in order to establish his right to 
have his name transferred to another class or grade, or altogether removed from 
the list. 


Petition of 
objector. 


18. The Collector shall fix a day for the hearing of the petition, and on Hearing of 
the day so fixed, or on such subsequent day as he may from time to time petition * 
direct, shall hear the same and pass such order thereon as he thinks fit ; 
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Provided that, if in the judgment of the Collector the petitioner is able to 
show that the fee which has been charged exceeds two per centum upon his 
annual earnings in his trade, dealing or industry within the district, such 
excess shall, for the purpose of section 17, be deemed a valid ground of 
objection, and the Collector shall thereupon order the petitioner's name to 
be transferred to another class or grade, or to be altogether removed from 
the list. 

The Collector may also on this ground at any time reduce the amount of 
fee payable by any person under class V of schedule A hereto annexed, to the 
fee payable under class VI. 

J9. There shall be no appeal from an order of a Collector under section 18 ; 
but where the order is passed by any officer subordinate to a Collector, an 
appeal shall lie to the Collector or to some officer specially empowered by the 
Local Government in this behalf, whose decision shall be final. 

Every petition of appeal under this section shall be accompanied by a copy 
of the order complained of, and be presented within fifteen days of the date of 
such order. 

In computing the said period of fifteen days, the day on which the order 
complained of was made, and the time requisite for obtaining a copy of the 
same, shall be deducted. 

20. The Collector may, for the purpose of enabling him to determine under 
which of the said classes or grades the petitioner should be charged, summon 
and enforce the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means, and, as far as possible, 
in the same manner, as is provided in the case of a civil Court by the Code of 
Civil Procedure : 

Provided that the Collector shall not, in the course of any proceedings 
under this section, call for any evidence except at the instance of the petitioner, 
or in order to ascertain the correctness of facts alleged by him. 

21 . If, after expiiy of the period mentioned in the notification published 
under section 15 for payment of the amount specified therein, any person 
carries on his trade, dealing or industry without having taken out a license as 
required by this Act, he shall be liable by order of the Collector to pay a fine 
not exceeding thrice the amount payable by him in respect of such license, 
exclusive of the amount so payable ; and on receipt of such payment the 
Collector shall grant him a license, 

22. All sums due under section 21 and all fees payable under this Act 
shall, where the amount exceeds fifty rupees, be recoverable either as if they 
were arrears of land-revenue, or by distress and sale of the moveable property 
of the person liable, at the discretion of the Collector. 
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In all other cases they shall be recoverable by distress and sale of the 
moveable property of the person liable. 

The provisions of sections 118, 114, 115 and 119 of Bengal Act V of 
1876 a stall apply as far as possible to warrants of distress and sale issued by 
the Collector under this section, and no tools or implements of trade or 
agriculture shall be distrained or sold under any such warrant. 

23. No sums due under this Act shall be recoverable by any process of 
law after the expiry of three months from the last day of the year in respect 
of which they are payable. 

24. Every person holding a license under this Act shall produce and show 
such license when required so to do by an officer generally or specially em- 
powered in writing by the Collector to make such requisition. 

But, save so far as is provided in section 29, no person shall be proceeded 
against for neglect or refusal to produce such license except at the instance of 
the Collector. 

25. Courts of Wards and receivers and managers, appointed by any Court 
in British India, shall be chargeable under this Act in respect of any trade, 
dealing or industry of which the income is officially in their possession or 
under their control. 

26. When any trustee, guardian, curator, committee or agent is charged 
under this Act in such capacity, or when any Court of Wards or receiver or 
manager, appointed by any Court, is charged under this Act, every Court and 
person so charged may, from time to time, out of the money coming to its or 
his possession as such trustee, guardian, curator, committee or agent, or as 
such Court of Wards, receiver or manager, retain so much as is sufficient to 
to pay the fee charged. 

Every such person or Court is hereby indemnified for every retention and 
payment made in pursuance of this Act. 

27. *The Collector may require the Commissioners and the panchayat of 
any union 'constituted under Bengal Act V of 1876, b or any village-panchayat 
appointed under Bengal Act Y I of 1870, c to furnish, within a period to be 
specified under the orders of the Local Government, returns showing the names 
and numbers of persons chargeable under thi^ Act resident within the limits of 
tl^eir municipality, union or village, together with the class under which they 
respectively fall and the fees payable by them respectively. 

If the Commissioners or the panchayat fail within the period prescribed to 
make such returns, or if they make such returns and the Collector has reason 
to doubt their accuracy, he may at any time revise the return or cause* a 
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return showing the names, numbers and classes aforesaid to be prepared in 
such manner as may be prescribed by the Local Government. 

Such return when finally accepted or settled by the Collector shall be 
deemed to be the list referred to in section 10. 

On the presentation of a petition of. objection under section 17 by any 
person entered in such list, the Collector may either dispose of it himself or may 
refer it to any officer specially empowered by Government under section 19, or 
to a bench of not less than three Commissioners, whose decision shall he final. 

28. When the return mentioned in the last preceding section has been 
furnished or prepared for any municipality, station or union, the Local Gov- 
ernment may call upon the Commissioners, or may direct the Magistrate in 
the case of a union, to pay to the Collector, within a period to be named by 
the Local Government, a sum calculated on such return in accordance with 
the provisions of this Act, after such deduction for necessary expenses as the 
Local Government may fix. 

29. The Commissioners and Magistrate as aforesaid may take proceedings 
under sections 21 and 24 for the recovery of any penalties and fines, and shall 
exercise the powers conferred on a Collector by section 24. 

All such penalties and fines shall, when so recovered, be credited to the 
municipal, station or union-fund, as the ease may be. 

30. The Commissioners and the Magistrate as aforesaid shall have the 
same powers of recovering the fees chargeable under this Act within the limits 
of their municipality, station or union that they have for the realization of 
municipal taxes under Bengal Act V of 1876, h 

Where the amount due exceeds fifty rupees and it cannot be recovered in 
the manner above provided, application may be made by the Commissioners 
or Magistrate aforesaid to the Collector, and the Collector shall thereupon 
proceed to recover it as an arrear of land-revenue. 

The said Commissioners or Magistrate may also appropriate any ‘part of 
the revenues of their municipality, station or union for the payment of any 
sum leviable from it under section 28 ; and if the sum so leviable is not paid 
at due date, the Local Government may order it or any part of it to be 
deducted from any funds standing to the credit of the municipality, station or 
union in any Government- treasury. 

31. No person who pays fees under this Act shall, so long as he continues 
to pay the same, he liable to pay any instalment of road-cess or public works 
cess on his house under Part IV of Bengal Act X of 187 l, b or section 7 of 
Bengal Act II of 1877, c falling due after the first day of April, 1878. 


• See supra, p. 1008. 


See supra, p. 710. 


: Sec supra, p. 1172. 
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32. All or any of the powers and duties conferred and imposed by this Exerc'neof 
Act on a Collector may, subject to the orders of the Collector of the district, collector by 
be exercised and performed by any Assistant or Deputy Collector, or by such ot ^ er officers * 
other officer as the Local Government shall from time to time appoint in this 


behalf. 


PART IV.* 


Special Provisions for the Town of Calcutta . 

33. From every person who shall within the town of Calcutta exercise any 
of the trades, dealings, industries or callings included in the classes specified in 
schedule B hereto annexed, the Commissioners shall levy the fees shown in the 
said schedule, and shall pay to the Local Government annually a sum to be 
fixed by such Government and calculated on the proceeds of such fees. 

For the purposes of this Part, any person working or carrying on business 
in Calcutta shall be deemed to be a resident of Calcutta, and the town of 
Calcutta shall be deemed to include all places within the local limits of the 
ordinary original jurisdiction of the High Court of Judicature of Fort William 
in Bengal, including Fort William itself, the river HugU within Port limits, 
the Esplanade, and Coolie B&z&r, now called Hastings. 

34. The provisions of sections 10, 11, 12, 13, 14, 15, 1G, 17, 20, 21, 23, 
24, 25 and 2G shall be in force in the town of Calcutta, and all the powers of 
a Collector under the said sections shall be exercised by the chairman of the 
Commissioners, or by some person or persons authorized by him in that behalf. 

35. On the presentation of a petition of objection under section 17, the 
chairman may cither himself dispose of it, or may refer it for disposal to a 
bench of not less than three Commissioners. 

The chairman or any such bench may reduce the amount of fee payable by 
any person under the said schedule B to the fee payable under any lower class 
or grade of that schedule, on its being shown to his or their satisfaction that 
the fee charged exceeds two per centum upon the annual earnings of such 
. petitioner in his trade, dealing or industry carried on within the limits of the 
said town of Calcutta; and the chairman shall amend the list published 
under section 15 in accordance with the orders passed upon such petition. 

There shall be no appeal from any orders passed under this section. 

36. The Commissioners shall have the same powers for the recovery of all 
sums due under this Part that they have for the realization of municipal rates 
under Bengal Act IV of 1876.° 
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PART V. 

Miscellaneous. 

37. From the nett amount of all fees and penalties paid or recovered 
under this Act other than those credited to municipal, station or union-funds 
under section 29, after deducting the expense of collection, so much as the 
Governor General in Council from time to time directs shall be applied, m 
such manner as the Governor General in Council thinks fit, for the purpose of 
increasing the revenues available for defraying expenditure incurred or to be 
incurred for the relief and prevention of famine in the territories administered 
by the Local Government, or, if the Governor General in Council so directs, 
in any other part of iiritibh India. 

The residue (if an^ ) of such nett amount shall be carried to the credit of 
the Local Government. 

38. Every person shall be legally bound to furnish information to any 
officer or person exercising any of the powers of a Collector under this Act 
when required by liim to do so. 

39. The Local Government may from time to time (a) exempt from the 
operation of this Act any portion of the territories subject to such Government, 
or any persons or class of persons in such territories, and may (£) make rules 
consistent with this Act — 

(1) for defining more precisely the classes of persons liable under this 

Act ; 

(2) for regulating the time and manner of collecting the fees charged 

under this Act ; 

(3) for reducing the fees chargeable to members of the same family 

when living and working together ; 

(4) for providing m any case or class of cases for serving notices on 

persons charged under this Act, and 

(5) generally for the guidance of officers in all matters connected 

with the enforcement of this Act. 


SCHEDULE A. 

Fees for Licenses applicable throughout the Territories subject to the Lieutenant - 
Governor of Bengal with the Exception of the Town of Calcutta . 

Class I. — Every joint-stock company ; every bank- \ 
er ; every wholesale-merchant, deal- | 
er, commiasion-agent or manufac- 
turer ; every professional money- 
lender ; every ship-owner ; and 
every mill-owner or screw-owner. 


First Grade, Rs. 500. 
Second Glade, Rs. 200. 
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Be. 

Class II. — Every person carrying on any trade, dealing or industry 
who shall be adjudged by the Collector to be a licensee of 
this class ... ... ... ... 100 

Class III. — Every person carrying on any trade, dealing or industry who 
shall be adjudged by the Collector to be a licensee of this 
class ... ... • i • ... ..I 50 

Class IV.— Every person carrying on any Trade, dealing or industry 
who shall be adjudged by the Collector to be a licensee of 
this class ... ... ... ... 20 

Class F . — Every person carrying on any trade, dealing or industry 
within any first class municipality and not charged under 
any of the foregoing classes, and every other person who 
shall be adjudged by the Collector to be a licensee of this 
class ... i . • ••• ... ... 5 

Class VI . — Every person carrying on any trade, 
dealing or industry and not charged 
under any of the foregoing classes 

SCHEDULE B. 

Fees for Licenses applicable only in the Tow7i of Calcutta. 

Class /. — Every joint-stock company; every 
banker, shar&f or banian ; every 
wholesale-merchant, dealer, com- 
mission-agent or manufacturer ; 
every builder ; every contractor ; 
every carrying-company ; every 
owner or farmer of h&ts or bazars ; 
every owner of cotton, jute, hide or 
other screws; every sliip-ovner or 
dock-owner or owner of chauks ; 
and every auctioneer. 

Bs. 

Class II. — Every broker or dalal employed in the wholesale transfer or 
purchase of imports or exports, country-produce, silk or 
other merchandise; every broker or dealer in precious 
stones, bouses, landed property, Government-securities, 
shares and bills-of-exchange ; every freight -broker ; every 
owner or lessee of a theatre or other place of public amuse- 
ment; and every who'esale bepdri ... ... 100 



! First Grade, Rs. 2. 
Second Giadc, Be, 1. 
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Rs. 

Class ///.—Every professional accountant; every auditor; every appraiser 
paid by fees.; every surveyor; every mill-owner; and 
every person included in class II of the third schedule of 
Bengal Act IV of 1876/ not charged under class I above 60 

Class IV. — Every manufacturer of aerated waters ; every dealer in gold 
or silver, or old bv.ilding materials ; every stevedore ; and 
every person included in class III of the third schedule of 
Bengal Act IV of 1876, not charged under class II above 25 

Class V — Every brazier ; every coppersmith ; every die-sinker ; every 
engraver ; every farrier ; and every person included in 
class IV of the third schedule of Bengal Act IV ofl876 b 12 


Class VI. — Every person carrying on any trade, 
dealing or industry not charged 
under any of the foregoing classes. 


First Grade, Rs. 5. 
Second Grade, Rs. 2. 
Third Grade, Rc. 1. 


ACT No. II or 1878. 

Received the Lieutenant-Governor's assent on the 5lh of February 1S78, and the 
Governor General’s assent on the 25th idem. 


An Act to extend the provisions of Bengal Act VII of 1873 (the 
Labour Districts Emigration Act) to the district of Chitta- 
gong and to the Chittagong Hill Tracts. 


Preamble. 


Commence- 

ment. 

Amendment 
of section 3 
of Bengal Act 
VII of 1873. 

Amendment 
of schedules 
C and D. 


Whereas it is expedient to extend the provisions of Bengal Act YII of 
1873 c (the Labour Districts Emigration Act) to the district of Chittagong and 
to the Chittagong Hill Tracts ; It is enacted as follows : — 

1. This Act shall come into force from the date on which it may be 
published in the Calcutta Gazette with the assent of the Governor General. 

2. For the third paragraph of section 3 of Bengal Act YII of 1873, the 
following shall be substituted : 

[See supra, p. 809.] 

3 . For the words fr the districts of Assam, Kdchdr and Silhat,” in sched- 
ules C and D of the said Act, the words e ,‘ Assam, Kachar, Silhat, Chittagong 
and the Chittagong Hill Tracts,” shall be substituted. 


a, b See supra, p. 009. 


c See supra, p. 809. 
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4. The provisions of Part III of the said Act shall be deemed to extend 
to all labourers who at the time of the commencement of this Act shall be 
serving in the district of Chittagong or the Chittagong Hill Tracts in accord- 
ance with any contract to labour, provided that they have been conveyed to the 
said districts at the expense of their employers. 


ACT No. Ill of 1878. ■ ‘ 

JZ cceivcd the Lieutenant-Governor’s assent on the 25 th of February 1378 , and the 
Governor General 4 * * * * 9 s assent on the 26th of March 1878 . 

An Act to define and limit tlie powers of Settlement-officers 
with respect to enhancement of rent. 

Whereas it is expedient to define and limit the powers of settlement- 
officers in the territories subject to the Lieutenant-Governor of Bengal in 
respect of the enhancement of rent ; It is enacted as follows : — 

1. This Act shall come into force from the date on which it may be pub- 
lished in the Calcutta Gazette with the assent of the Governor General. 

2. No raiyat having a right of occupancy shall be liable to have the rent 
previously payable by him enhanced in the course of any settlement-proceed- 
ings under Regulation VI I of 1822/ except on some one or more of the grounds 
specified in section 18 of Bengal Act VIII of 1869 b or, where Act X of 1S59 C 
is still in force, in section 1 7 of the latter Act. 

3. The following words shall be added to section 15 of Bengal Act VIII 
of 1869, and to section 14 of Act X of 1859 : — 

[See supra , p. 605.] 

4. A notice in writing served on an under-tenant or raiyat by, or by the 
authority of, a settlement- officer, calling on him to attend and sign the jama- 
bandi, shall be deemed a notice within the meaning of section 14 of Bengal 

Act VIII of 1869, and section 13 of Act X of 1859 : 

Provided that it shall not be necessary to make personal service of such 
notice on each under-tenant or raiyat, but that service may be lawfully made 
through proclamation by beat of drum of a general notice addressed to all 

whom it may concern, and by affixing such general notice with a copy of the 

jamabandi, or of such part thereof as the Collector may think fit, at the mal- 
kachaliri of the village to which the jamabandi relates, or at some other con- 

spicuous place therein. 
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» See supra , vol, I, p. 178. 


b Sec supra, p. 602. 


c See supra , p, 356, 
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5. Whenever in any settlement-proceeding conducted and confirmed as 
aforesaid a higher rent than the rent previously paid has been recorded as 
demandable from any raiyat having a right of occupancy, the amount of such 
higher rent and the grounds of the enhancement shall be specified in any notice 
served upon the said raiyat under clause 1 of section 4, or in the jamabandi 
appended to any general notice served under clause 2 of section 4, as the case 
may be. - 

6. The provisions of this Act shall apply to all settlement-proceedings 
under Regulation VII of 1822 a which, after the commencement of this Act 
may be confirmed by the revenue-authorities mentioned in section 3, whether 
su(;li proceedings shall have been commenced before or after the commence- 
ment of this Act. 


ACT No. IV of 1878. 

Received the Lieutenant-Governor’ 8 assent on the 10th of April 1878 , and the 
Governor General’s assent on the 4th of May 1878. 

An Act to amend Bengal Act V of 18G6. 

Whereas it is expedient to amend Bengal Act V of 1866 ; b It is enacted as 
follows : — 

1. To section 2 of the said Act the following clauses shall be added : 

[See supra , p. 544.] 

2. This Act shall come into force from the date on which it may be pub- 
lished in the Calcutta Gazette with the assent of the Governor General. 


ACT No. V of 1878. 

Received the Lieutenant-Governor’ s assent on the 10th of April 1878 > and the 
Governor General’s assent on the 16th of May 1878. 

An Act to amend Bengal Act VII of 1876. 

Whereas it is expedient to amend Bengal Act VII of 1876 ; c It is enacted 
as follows : — 

1. For the first clause of section 55 of the said Act, the following shall be 
substituted : — 

[See supra , p. 1120.] 

2. This Act shall come into force from the date on which it may be pub- 
lished in the Calcutta Gazette with the assent of the Governor General. 


a See supra, vol. 1, p. 178, 


b See supra , p. 544. 


See supra , p. 1103. 
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ACT No. VI of 1878. 

Received the Lieutenant- Governor* 8 assent on the 10th of April 1878, and the 
Governor General* 8 assent on the 20th of June 1878. 

An Act to provide for the cleansing and construction of Latrines 
in first class municipalities. 

Whereas it is expedient that the Commissioners of first class municipal- 
ities under the Bengal Municipal Act, 1876/ should have power to levy fees for 
the cleansing of public and private latrines, and also to cause the construction 
of latrines within the limits of such municipalities : It is enacted as follows : — 

1. In this Act “the Commissioners" means the Commissioners of any 
first class municipality under the Bengal Municipal Act, 187G; 

and “ holding " means a holding as already ascertained for purposes of 
assessment under the said Act. 

2. The Lieutenant-Governor of Bengal may, on the recommendation of 
the Commissioners at a meeting, by an order published as prescribed in sec- 
tion 365 of the said Act, declare that, from a date to be specified in such order, 
the Commissioners will maintain an establishment for the cleansing of all 
public and private latrines within the limits of the municipality or any part 
thereof ; and the Commissioners shall make suitable provision accordingly. 

3 . When such provision has been made, the Commissioners may, notwith- 
standing anything contained in section 77 of the said Act, levy fees, to be 
fixed on such scale, with reference to the annual value of holdings within the 
limits of the municipality or such part thereof as aforesaid, as the Lieutenant- 
Governor of Bengal may, on the recommendation of the Commissioners at a 
meeting from time to time direct ; 

but the fee shall not exceed three rupees per annum where the valuation of 
the holding amounts to, or is less than, twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred and eighty 
rupees : 

Provided that if, on the commencement of this Act, the owners or occupiers 
of any holding are already under engagement to pay to the Commissioners an 
annual sum exceeding four hundred and eighty rupees for the cleansing of 
their premises, such sum or such other sum as may from time to time be 
agreed upon between them and the Commissioners, may be levied from them 
in accordance with the provisions of this Act. 

4 . The said fee shall be payable by the occupier for the time being of the 
holding or by the owner thereof under section 5 of this Act, in quarterly 
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instalments, and shall be recoverable in the manner prescribed for the recovery 
of the rate on the value of holdings in the Bengal Municipal Act, 1876.® 

Every instalment of the said fee shall be deemed to be due on the first day 
of the quarter in respect of which such instalment is payable. 

The proceeds of the said fees shall be applied to the maintenance of the 
said establishment, and to the providing of public latrines, and generally to 
carrying out the provisions of this Act. 

A list of the said fees, and of the persons liable to pay the same, shall be 
published once in every year as prescribed in section 30 5 of the Bengal Muni- 
cipal Act, 1876. 

#5. If any holding is occupied in severalty by more than one person, the 
Commissioners may levy the said fee from the owner of such holding, who 
may recover from each occupier such sum as shall bear to the entire amount of 
the fee so levied the same proportion as the value of the part of the holding in 
the occupation of such person bears to the entire value of such holding. 

6. Every owner who, under the provisions of the last preceding section, is 
entitled to recover any sum from the occupier of any part of a holding, shall 
have for the recovery of the said sum all such and the same remedies, powers, 
rights and authorities as if such sum were rent payable to him by the occupier 
in respect of such portion of the holding as may be in his occupation. 

7 . The Commissioners, at their discretion, may compound, for any period 
not exceeding one year, with any occupier or owner as aforesaid of any rail- 
way-premises or of any premises used as a factory, dockyard, workshop, cooly- 
depot, school, hospital, market, court-house or other similar place, for a cer- 
tain sum to be paid by such occupier or owner in lieu of such fee. 

8 . The Commissioners may, in lieu of the aforesaid fee, levy a rate per 
head, to be fixed by the said Lieutenant-Governor, on the recommendation of 
the Commissioners at a meeting, on the number of persons living within, or 
habitually resorting to, any such railway-premises, factory, dockyard, work- 
shop, cooly-dep6t, school, hospital, market, court-house or other similar place. 

9. The Commissioners may reduce the amount of a fee payable under this 
Act, or may remit the fee if in their opinion the levy of it would be produc- 
tive of excessive hardship to the person liable to pay the same. 

10 . Whoever refuses to pay any fee or rate due under this Act, or, having 
compounded for the payment of a certain sum under section 7 of this Act, 
refuses to pay such sum, shall be liable, on conviction, to a fine not exceeding 
three times the amount payable by him, exclusive of the amount so payable. 

11 . No person liable to pay a fee or rate under the provisions of this Act 


St?e supra , p. 1 008. 
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shall be punished with fine for neglecting or refusing to keep his privy in a 
proper state under section 203 of the Bengal Municipal Act, 1876.* 

12. All servants of the Commissioners employed for the purposes of this 

Act may, within such hours as may be fixed by the Commissioners, enter on 
any premises of which the occupier or owner is liable to pay a fee or rate as 
aforesaid, and do all things necessary for the performance of their duties under 
this Act. * 

13. The Commissioners at a meeting may make an order requiring all 
nightmen within the limits of the municipality or any part thereof to take 
out licenses, and to be servants of the Commissioners for the purpose of re- 
moving offensive matter from premises within the said limits. 

The Commissioners at a meeting may grant such licenses subject to such 
conditions as they may think fit, and may impose fees in respect of the same. 

Subject to the approval of the Local Government, the Commissioners may 
make rules consistent with this Act, to define the duties of such nightmen, 
and from time to time alter, add to or repeal, such rules ; and any breach of 
such rules shall subject the offender to a forfeiture of his license and to a fine 
not exceeding twenty rupees. 

14. If the Commissioners think that any latrine or additional or common 
latrine should bo provided' for any bouse or land within the limits of the 
municipal^, the owners of such house or land shall, within fourteen days after 
notice in that behalf by the Commissioners, or within such longer time as the 
Commissioners may for special reasons allow, cause such latrine to be con- 
structed in accordance with the requisition of such notice ; 

and if such latrine is not constructed to the satisfaction of the Commis- 
sioners within such period, the Commissioners may cause the same to be 
constructed, and the expenses thereby incurred shall be paid by the owners, and 
shall be recoverable as provided in section 4 of this Act. 

15. 1 The Commissioners may, by a notice in writing, require the owner or 
occupier of any holding to furnish, within a time to be specified in the notice, a 
list of the number of persons residing in, or habitually resorting to, such holding. 

16. Whoever, being the owner or occupier of any holding, fails to furnish 
such list within the time specified in such notice after being required in that 
behalf by the Commissioners, shall be liable to a fine not exceeding one hundred 
rupees. 

17. This Act shall come into force from the date on which it may be pub- 
lished in the Calcutta Gazette with tie assent of the Governor General. 

18. This Act shall be read with, and taken as part of, the Bengal Munici- 
pal Act, 1876. b 
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ACT No. VII or 1878. 

Received the lieutenant- Governor’s assent on the 1st of May 1878, and. the 
Governor General’s assent on the 3rd of July 1878. 

An Act to consolidate and amend the law relating to the Excise 
Revenue in the Presidency of Port William in Bengal. 

Whereas it is expedient to consolidate and amend the laws relating to the 
manufacture, sale and possession of exciseable articles, and to the collection of 
the revenue derived therefrom ; It is enacted as follows : — 

* PART I. 

Preliminary. 

1. This Act may he cited as “ The Bengal Excise Act, 1878 : 39 

2. It extends, save as is hereinafter expressly specified, to all the territo- 
ries for the time being administered by the Lieutenant-Governor of Bengal, 
and shall come into force from the date on which it may be published in the 
Calcutta Gazette with the assent of the Governor General. 

3 . The enactments specified in the schedule hereto annexed are hereby re- 
pealed to the extent mentioned in the third column thereof. 

This repeal shall not revive any office, authority or thing abolished by any 
such enactment, or affect the validity of anything done or suffered, or any 
right, title, obligation or liability accrued before the commencement of this Act. 

And all rules prescribed, appointments made, powers conferred, licenses 
granted, and notifications published under any such enactment, and all other 
rules (if any) now in force and relating to the matters hereinafter dealt with, 
shall (so far as they are consistent with this Act) be deemed to have been 
respectively prescribed, made, conferred, granted and published hereunder. 

And all references made to any such enactment shall, as far as may be 
practicable, be deemed to be made to this Act. 

And all proceedings now pending, which may have been commenced unde* 
any such enactment, shall be deemed to be commenced under this Act. 

4 . In this Act — unless there be something repugnant in the subject or 
context— 

“ Board 99 means the Board of Revenue for the Provinces for the time 
being administered by the Lieutenant-Governor of Bengal : 

" Collector 93 includes also a Deputy Collector or other revenue-officer in 
independent charge of the district, 

a Superintendent of Excise-revenue, 

any covenanted or uncovenanted officer to whom the Collector may make 
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over, 'with the previous sanction of the Commissioner (as he is hereby empowered 
to do), any of his powers or duties under this Act : 

Commissioner” means the Commissioner of a Revenue Division : 

“ exciseable article ” includes spirituous and fermented liquors and intoxi- 
cating- drugs as defined by this Act : 

“ fermented liquor ” includes — 

malt-liquor of all kinds ; t£ri, fresh or fern&ented ; 

pachwfif, diluted or undiluted, and 

any other intoxicating liquor which the Local Government may from time 
to time declare to be included in this definition : 

“ intoxicating drugs ” include — 
g£nja; 

bh£ng or siddhi ; 
cliaras ; 

every preparation and admixture of any of the above ; 
any other intoxicating drug which the Local Government may from time 
to time declare to bo included in this definition : 

<( Local Government ” means the Lieutenant-Governor of Bengal for the 
time being, or the person acting in that capacity : 

€t section ” means a section of this Act : 

" spirituous liquor ” includes any spirituous liquor imported into India or 
manufactured in India by any process of distillation : 

“ the town of Calcutta ” includes all places within the local limits of the 
ordinary original civil jurisdiction of the High Court of Judicature at Port 
William in Bengal. 

For the puqio&es of this Act the town of Calcutta shall be deemed to be a 
separate district. 


PART II. 

Manufacture of Exciseable Articles. 

5. No person shall manufacture any exciseable article, or cultivate plants 
from which intoxicating drugs are produced, without a license from the 
Collector. 

6. No person shall construct or work a brewery without a license from the 
Collector. 

7. No person shall construct or work a distillery after the manner in 
which distilleries arc constructed and worked in Europe without a license under 
the signature of the Collector of the district in which such distillery is situated, 
or, in case the distillery is within twenty miles of Calcutta, or such other 
distance less than twenty miles as may from time to time be prescribed by the 
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Local Government, without a license under the signature of the Collector of 
Calcutta. 

8 . The Board may from time to time make rules relative to 
the granting of licenses under the two last preceding sections, 

the management of distilleries and breweries established under the said sec- 
tions, and 

the issue of spirituous and fermented liquors therefrom. 

9. The Collector, with the sanction of the Board, may 

establish, at any place within his jurisdiction, a distillery in which spirituous 
liquors may be manufactured after Native processes, 

from time to time fix limits within which no such liquors, unless manufac- 
tured at the said distillery, shall be introduced or sold without a pass from the 
Collector, and within which no stills shall be constructed or worked, or spiritu- 
ous liquors manufactured, except at the said distillery, 

discontinue any distillery so established, and permit the manufacture of 
such liquors in distilleries established under section 7 

10. The Board may from time to time make rules relative to 

the management of distilleries established under the last preceding section, 
the conditions on which spirituous liquors may be manufactured in the said 
distilleries, and 

the issue of such liquors therefrom 


PART III. 

Said and Possession of Exciseable Articles. 


Exciseable 
articles not to 
be Bold with- 
out license 
Fee for whole- 
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Fee for lclnil- 
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11. No person shall sell any exciseable article without a license from the 
Collector. 

12. Persons taking out licenses for the wholesale vend of spirituous and 
fermented liquors shall pay, for every such license, such sum as the Board 
from time to time proscribes. 

The license shall he current only in the district in which it is granted. 

But travelling merchants may obtain, under such rules and restrictions as 
the Board from time to time may prescribe, a general license, authorizing them 
to sell by wholesale in any district which they may visit in the course of their 
travel, without taking out a fresh license for that district. 

13. Persons taking out licenses for the retail-sale of exciseable articles, or 
for the establishment of outstills, and the sale of the liquor manufactured 
therein, shall pay for every such license &uch fee or duty as may from time to 
time be fixed with the sanction of the Board, or a fee or duty regulated in such 
manner and in accordance with such rules as the Board may prescribe ; 
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and such fee or duty shall be specified in the license, and shall be payable 
at such periods as the Board may direct. 

14. The Local Government may suspend the operation of all the provisions Local Govern* 
relating to tan contained in this Act with respect to any district in which the ^ldoperatiou 
consumption of tdri in a fermented state is inconsiderable ; and thereupon t&ri 

may be possessed and sold without license in any such district, notwithstanding tan. 
anything contained in this Act. 

15. Unless the Board shall otherwise specially direct, the sale of any excise- Wholesale and 
able article in a larger quantity than is specified below shall be deemed to be a retftll ' Bale * 
sale by wholesale, and the sale of any other quantity shall be deemed a retail- 


sale 

spirituous or fermented liquors, two imperial gallons or twelve quart bottles ; 

tfiri or pachwai, twelve sers ; 

g&nja, siddhi or bhfing, or any preparation or admixture of the same, one 
quarter of a ser ; 

charas or any preparation or admixture of the same, five tolas weight. 

No licensed wholesale- vendor shall sell by retail, and no licensed retail- 
vendor shall sell by wholesale. 

Under this section a sale of an assortment of spirituous or fermented liquors 
in the quantity specified above, or in less quantity, by a licensed wholesale- 
vendor, and a similar sale of such liquors in greater quantity than is specified 
above by a licensed retail-vendor, are prohibited. * 

The Board may by rule define what shall be held to be an assortment for 
the purposes of this section. 

The Board may also determine what shall be a retail-sale of any article 
from time to time declared by the Local Government to be included in the 
definition of intoxicating drugs under this Act. 

16. No cultivator of the plants producing ganja or bhang shall sell such 
plants,, or any g&nja or bhang produced therefrom, to any one other than a per- 
son duly authorized to purchase the same by pass or license from the Collector. 

17. No person, not being a licensed vendor, shall have in his possession a 
greater quantity of any exciseable article than that specified in section 15. 


Sale of assort- 
ment. 


Restriction of 
sale of Banja 
and bbAug. 

Illegal posses- 
sion. 


PART IV. 

Duties. 

18. No spirituous liquor shall be removed from any distillery, or the ware- Re mo val of 
houses connected therewith, upon which duty has not been paid at the rate \fquor from 
leviable under any Tariff Act for the time being in force, or until a bond has dUtiUerim. 
been executed for such duty. 
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For all spirituous liquor removed upon payment of duty or under bond, 
passes shall be issued by the Collector, which shall specify— 
the quantity and description of the liquor, 
the place of its destination, 
the amount of the duty, 
the person to whom it is consigned, and 
whether the duty has been paid or secured by bond, and 
the period for which the pass s*hall be current. 

19. Spirituous liqubr manufactured at any place in India beyond the limits 
of British India shall, on passing the limits of the territories to which this Act 
applies, be charged with the duty prescribed for spirituous liquor in the last 
preceding section. 
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Farmer to 
make ariange- 
ments with 
local manu- 
factuieis and 
vendors. 
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PART V. 

Farm of Duties. 

20. The Collector may, with the sanction of the Board, let in farm the 
duties leviable on the retail-sale of exciseable articles or any of them, in any 
district or division of a district. 

21. The Board may prescribe rules — 

for the invitation and acceptance of tenders for such farms ; 

for the requisition of security for the due fullilment of the engagements 
entered into by the farmers, and 

as to the form and conditions of the lease. 

Any breach of such conditions shall render the lease liable to annulment. 

22. When the duties leviable on any exciseable articles are let in farm, the 
farmer shall be at liberty to make bis own arrangements with the manufac- 
turers and vendors within the limits of his farm ; 

and all the fines hereinafter prescribed, for the unlawful manufacture, sale 
or possession of any such article, shall be incurred by all persons manufactur- 
ing, selling or possessing the same without license or authority from the farmer. 

23. Every such farmer shall file in the Collector's office a list of all the 
licenses granted by him, in such form as may be prescribed by the Board. 

The Collector may, with the sanction of the Board, before entering into 
engagements for any such farm, moke such reservations or restrictions with 
respect to the grant of licenses as he tliinks fit. 

24. The Collector may, with the sanction of the Board, cancel any lease 
granted under this Act ; or may, within the period of the lease, impose any 
new restriction on the farmer. 

If a lease be cancelled for any cause other than a breach on the part of the 


Compensation 



Ben. Act VII.] 


1 fyrcise. 


1195 


farmer of the conditions of the lease, or if any reservation or restriction with 
respect to the grant of licenses be imposed within the period of the lease, the 
farmer shall be entitled to receive such compensation for any loss which he 
sustains thereby as the Board thinks fit. 

25. Every farmer of excise-revenue may use the same means and processes 
for the recovery of any arrear of fee or duty due to him from any authorized 
vendor, as may be lawfully used by zammddrs and farmers of land for the 
recovery of arrears of rent due to them from their under-tenants. 


PART VI. 

Licenses. 

26. Every person taking out a license under this Act shall execute a coun- 
terpart-engagement in conformity with the tenor of the license, and shall give 
such security for the performance of his engagement, or make such deposit in 
lieu of security, as the Collector may require. 

27. Unless the Board shall otherwise specially direct, every license shall 
be granted for the term of one year, and if continued to the holder thereof, shall 
be formally renewed from year to year. 

But every person holding a license, who may intend not to renew it, shall 
give notice of his intention to the Collector at least fifteen days before the 
year expires. 

If 6uch notice be not given, and the lieense be not recalled by the Collector, 
the license held, and engagement entered into, by every such person shall remain 
in force for such time as the Collector may think fit, as if the said license and 
engagement had been formally renewed. 

28. The Board may regulate the form and conditions of all licenses granted 
uuder this Act. 

29. The Collector may cancel any license granted under this Act, if the fee 
or duty’ therein specified be not duly paid, or in case of a violation of any 
other condition thereof, or of the holder being convicted of a non-bailable crimi- 
nal offence ; 

and in such cases the holder shall not be entitled to a refund of any fee or 
duty payable under the license which he may have paid to the Collector in 
advance. 

If the Collector desires to recall a license for any cause other than those 
above specified, he shall give fifteen days' previous notice and remit a sum 
equal to the fee or duty for fifteen days, or, if notice be not given, shall make 
such further compensation for default of notice as the Commissioner or Board 
directs. 

In all such cases any fee or duty already paid in advance shall be refunded. 
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30. Any licensed vendor may surrender his license on giving fifteen days* 
previous notice to the Collector, and paying a sum equal to the fee or duty for 
fifteen days in addition to the sum payable under the license. 


PART VII. 

Powers of Officers. 

31. The collection of the revenue arising from the manufacture and sale of 
exciscable articles shall be ordinarily under the charge of the district Collect- 
ors, who shall perform the duties connected therewith under the control and 

direction of the Commissioners and of the Board ; 

< 

and all proceedings of the Collectors shall be subject, with or without 
appeal, to the revision of the Commissioners ; 

and all proceedings of the Collectors and Commissioners shall be similarly 
subject to the revision of the Board. 

32. The Local Government may appoint any person to be Superintendent 
of Excise Revenue or of any branch of excise-revenue in any district or 
place ; and the person so appointed shall exercise, in such district or place, or 
with respect to such branch of excise-revenue, all the powers and authority 
conferred by this Act on the Collector, and the Collector shall cease to exercise 
such powers and authority in such district or place, or with respect to such 
branch of excise-revenue, during the continuance of such appointment. 

33. The Local Government may also appoint a Commissioner or Commis- 
sioners for the control and direction of the officers having charge of the excise- 
revenue iu any district or districts ; and when such appointment is made, the 
Commissioner of Excise shall exercise, within such district or districts, the powers 
and authority conferred by this Act on Commissioners of Revenue, and the 
Revenue Commissioner shall cease to exercise such powers and authority in 
such district or districts during the continuance of such Appointment. 

34. Collectors may appoint such officers as are necessary for the collection 
of the excise-revenue and for the prevention of smuggling, and the officers so 
appointed shall, in addition to their ordinary designations, be styled excise- 
officers. 

35. The Board may regulate the mode in which t&n shall be supplied to 
licensed vendors of the same ; and may frame rules for the grant of licenses or 
passes to persons purchasing, transporting or storing ganja, bhang or siddhi, 
or charas for the supply of the licensed vendors of those drugs. 

The Board may also place the cultivation, preparation and store of such 
drugs under such supervision as may be deemed necessary to secure the duty 
leviable thereon. 
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36. The Collector may recover any arrear of fee or duty due on account of 
any license granted under this Act, 

or any arrear due from any farmer of excise-revenue, 

by distress and sale of the moveable property of the person from whom the 
arrear is due, or of his surety, or by the process described in Bengal Act VII 
of 1868.® 

37. The Collector may, by a warrant under his hand, authorize any excise- 
officer above the rank of a peon to enter and 'inspect at all times, by day or 
by night, and may similarly authorize any excise-officer to enter and inspect, 
at all times by day, the shop or premises in which any licensed manufacturer 
or retail-vendor carries on the manufacture of spirituous or fermented liquors, 
or the sale of exciseable articles. 

38. The Collector may, by a warrant under his hand, authorize any excise- 
officer to stop and detain all persons carrying any exciseable articles liable to 
confiscation under section 75 ; 

and any excise-officer so authorized may seize such articles, and arrest the 
person in possession of the same. 

39. Any excise-officer above the rank of a peon may arrest any person 
having in his possession an unlicensed still, or any exciseable article liable to 
confiscation under section 75, or engaged in the unlawful manufacture or sale 
of such exciseable articles, 

and may seize such still with all such articles, and the materials used in 
such manufacture. 

40. Whenever any excise- officer above the rank of a peon has reason to 
believe, from information given by any person (which information shall be 
taken down in writing) , 

that any exciseable articles are unlawfully manufactured ; 

or that any exciseable articles, liable to confiscation under section 75, are 
kept or concealed in any house, boat or other place, 

such officer may, but always in the presence of an officer of Police not being 
under the grade of a corporal or head constable, enter into any such house, 
boat or place ; 

and in case of resistance, may break open any door, and force and remove 
any other obstacle to such entry ; 

and may seize and carry away all stills and materials used in such manu- 
facture and all such exciseable articles ; 

and may also arrest the occupier of the house, boat or place, with all other 
persons concerned in the manufacture of such articles, or in the keeping and 
concealing of the same. 
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n Sec aupra, p. 582. 
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41. The Local Government may confer on the officers of the Police, 
Customs and Revenue Departments, or any of them, the powers given to 
excise-officers by the two last preceding sections with respect to the seizure of, 
and search for, exciseable articles and the arrest of persons in possession thereof. 

All officers so empowered shall be deemed to be excise-officers within the 
meaning of this Act. 

42. The said powers may, in the town of Calcutta, also be exercised by 
any Police-officers specially selected by the Commissioner of Police for such 
purpose ; 

and the powers which are conferred upon the Collector by this Act, as 
regards the issue of warrants directed to excise-officers, may also be exercised 
by the Commissioner of Police for the said town in respect of the issue of 
warrants directed to Police-officers selected as aforesaid ; 

provided that the Collector shall not issue a warrant directed to a Police- 
officer, nor shall the Commissioner of Police issue a warrant directed to an 
excise-officer. 

43. Any excise or Police-officer above the rank of peon or constable, who 
has reason to believe that any chemist, druggist, apothecary or keeper of a 
dispensary within the town or the suburbs of Calcutta, or in Howrah, allows, 
between sunset and sunrise, spirituous or fermented liquors which have not 
been bond jide medicated to be drunk on his business-premises by any person 
not employed in his business, 

may enter upon such premises, and seize and carry away such liquors, 

and, in case of resistance, break open any door and force and remove any 
other obstacle to such entry or seizure, 

and arrest and detain the owner or occupier of the said premises, with all 
parties concerned in such unlawful drinking. 

44. Whenever an excise-officer makes any arrest, seizure or search under 
this Act, he shall, within twenty -four hours thereafter, make a full report of 
all the particulars of the same to his official superior, and, unless acting under 
the warrant of the Collector, shall carry the person arrested, or the article 
seized, with all convenient despatch, to a Magistrate, or, if the arrest, seizure 
or search has been made in the town of Calcutta, to a Presidency Magistrate. 

45. Whenever any Police-officer in the town of Calcutta makes any arrest, 
seizure or search under this Act, he shall, within twenty-four hours thereafter, 
make a full report of all the particulars to the Commissioner of Police, and shall 
carry the person arrested, or the article seized, with all convenient despatch, to 
a Presidency Magistrate ; 

and the Commissioner of Police shall at once inform the Collector of the 
fact of the arrest or seizure, and of the circumstances of the case. 
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46. The Collector may issue his warrant for the arrest of any person whom 
he may have reason to believe, either from information in writing or from 
the proceedings in any other case, to be engaged in the unlawful sale of 
exciseable articles, or to have in his possession any such articles liable to con- 
fiscation under section 75. 

47. The Collector may issue his warrant for the search of any house, boat 
or other place in which he may have reason to believe that exciseable articles 
are unlawfully manufactured, or that any such articles liable to confiscation 
under this Act are kept or concealed. 

Such warrant may be executed by any officer, not being under the rank of 
a corporal or head constable, in the manner prescribed in section 40. 

48. Whenever any person is arrebted, or any articles are seized, under the 
warrant of a Collector, the Collector, after such enquiry as he thinks neces- 
sary, shall send the person arrested or the article seized to a Magistrate, or, 
if the arrest or seizure has been made in the town of Calcutta, to a Presidency 
Magistiatc, or shall order the immediate discharge of such person, or the 
release of such articles. 

49. Every such Magistrate shall issue a summons requiring the attend- 
ance of the person accused in all cases other than those of persons sent in 
custody by a Collector or excise-officer. 

50. Any exciseable articles sold in contravention of the provisions of this 
Act, or in breach of any of the conditions of a license granted under this Act, 
may be seized at the time of the sale and bi ought before every such Magistrate. 

As soon as the case is adjudicated, they shall be restored to the person 
who may have purchased them or disposed of as the Magistrate may direct. 

51. Where there is ground to suspect that exciseable articles are unlaw- 
fully concealed in any zandna, the officer charged with the execution of a 
warrant shall, except in the town of Calcutta, follow the provisions of sections 
384, 385 and 386 of the Code of Criminal Procedure,® and, in the said town, 
the provisions of sections 164, 165 and 166 of the Presidency Magistrates' Act. 

52. All Police-officers are required to aid cxci&e-otlieers in the due execution 
of this Act, upon notice given or request made by such officers. 


PART VIII. 

Penalties. 

53. Whoever manufactures or sells any exciseable article without a license 
shall be liable to a fine not exceeding five hundred rupees for every such 
manufacture or sale. 


Collector may 
issue wart ant 
of arrest iu 
certain caeca. 


Collector may 
issue search- 
warrant. 


Procedure 
after arrest or 
seizure. 


Cases in winch 
summons to 
issue. 


Seirnre and 
disposal of 
exciseable 
articles un- 
lawfully sold. 


Search for 
ar tides con- 
ce tit d m 
ztinaud. 


Police-officers 
to assist. 


For unlicens- 
ed manufac- 
ture or sole 
of exciseable 
ai tides. 


• Act No. X of 1872. 



1200 


Excise . 


[1878 


Unlicensed 
cultivation of 
plants produc- 
ing intoxicat- 
ing drugs, and 
abetment of 
same. 
Construct- 
ing or work- 
ing distillery 
or brewery 
without 
license. 


Contravention 
of rules 
in respect of 
distillery or 
brewery. 


Illegal 
removal of 
spirituous or 
fermented 
liquors from 
Europeau 
distillery or 
from brewery. 


Illegal 
removal of 
spirituous 
liquors from 
Native dis- 
tillery. 


BefuBing 
to produce 
license on 


Nothing contained in the first clause of this section or in section 11 applies 
to the sale by licensed wholesale vendors of such small quantities of beer, 
wines or spirits as may appear to the Collector to be used only as samples ; 

or to the arrangements under which tarf is supplied to licensed retail- 
vendors or the sale of tan, or any preparation of the same when supplied or 
used for the manufacture of gur or molasses ; 

or to the sale of any imported spirituous or fermented liquors purchased 
by any person for his private use, and so disposed of upon such person quitting 
a station or after his decease. 

54 . Whoever, without a license from the Collector, cultivates plants from 
which intoxicating drugs are produced, or in any way promotes such illegal 
cultivation, shall be liable to a fine not exceeding five hundred rupees, and the 
plant so cultivated shall be liable to seizure and confiscation. 

55 . Whoever constructs or works a distillery after the European method, 
or a brewery, without a license from the Collector, shall be liable for every 
6uch offence to a fine not exceeding one thousand rupees ; 

and all liquors manufactured at any such distillery or brewery, and all 
materials and implements collected for the purpose of such manufacture, shall 
be liable to confiscation. 

56 . Every proprietor or manager of a licensed distillery constructed and 
worked after the European method, or of a brewery, who wilfully contravenes 
any rule mtfde by the Board under section 8, shall bo liable for every such 
offence to a fine not exceeding two hundred rupees. 

57 . Whoever removes, or attempts to remove, from any licensed distillery 
constructed and worked after the European method, or from any brewery, 
any spirituous or fermented liquors upon which the duty has not been paid, 
or for the duty on which a bond has not been executed, or any such liquors for 
which the Collector has not issued a pass, or exceeding the quantity for which 
a pass has been issued, shall be liable for every such offence to a fibe not 
exceeding one thousand rupees. 

58 . Whoever removes, or attempts to remove, any spirituous liquors from 
a distillery established under section 9 without a pass, or exceeding the quan- 
tity for which a pass has been issued, 

or introduces, or attempts to introduce, for sale, any spirituous liquors 
manufactured at another place into the limits fixed for the consumption of such 
liquors manufactured at such distillery, without a special pass from the Collector, 

shall be liable for every such offence to a fine not exceeding five hundred 
rupees. 

59 . Every manufacturer or vendor under this Act who fails to produce his 
license on the demand of any excise- officer, 
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or who commits any act in breach of any of the conditions of his license demand of 
not otherwise provided for in this Act, or C for"breach 

or who wilfully contravenes any rule made by the Board under section 10, of license 
otherwise than as provided in the last preceding section, 

shall be liable for every such offenco to a fine not exceeding fifty rupees, 
and such fine shall be recoverable from such manufacturer or vendor, not- 
withstanding that such breach may have been owing to the default or care- 
lessness of the servant or other persons empldped by him. 

60. Every licensed retail-vendor who sells by wholesale, and every licensed On retail - 

wholesale-vendor who makes a retail-sale, shall be liable for every such offence ^. d n °J ^ ole , 
to a fine not exceeding two hundred rupees. sale, and o# 

Nothing contained in the first clause of this section shall be held to prohi- vendor for 
bit the grant to the same person of both wholesale and retail-licenses, subject by 
to the provisions of this Act. 

61. Any person other than a licensed manufacturer or vendor, or a person Possessing 
duly authorized to supply licensed vendors, having in his possession any greater ^ciwablewti- 
quantity of any exciseable article or any preparation or admixture of the same, 

than the quantity specified for each article in section 15, without a pass from section 15 
the Collector or other officer duly empowered in that behalf, shall be liable to ^ 
a fine not exceeding five hundred rupees. 

Nothing contained in the first clause of this section, or in section 17, ap- 
plies to any imported exciseable article purchased by any peison for his private 
use or consumption and not for sale. 

62. The provisions of section 61, so far as they relate to the possession of Section 61 
fermented liquors, do not apply to the possession of tan when supplied or used 

for the manufacture of gur or molasses ; in making 

and the provisions of the said section, so far as they relate to the possession licenatdcul- 
of intoxicating drugs, do not apply to the possession of such dmgs by any tlvator8 * 
person .duly authorized under this Act to cultivate the plants which produce 
these drugs. 

63. But every such cultivator selling or parting with any such plant, or Penalty for 
any preparation thereof, to any person other than a licensed vendor or person cultivators to 
duly authorized to purchase the same by pass or license from the Collector, or unlicensed 
failing to account for any quantity of such plant, or of any preparation thereof, faU^ro to 
which has been in his possession, shall be liable to a fine not exceeding five of plant 
hundred rupees. 

64. Any person who is found in possession of any spirituous liquors manu- For illegal 
factured at any place in India beyond the limits of British India, without a cert^ apiut- 
pass from the Collector certifying the payment of the duty prescribed therefor uous Hqoow. 
under section 19, shall be liable to a fine not exceeding two hundred rupees. 

4 D 
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66. Every proprietor, farmer, tahsfldar, gumashta or other manager of 
land, who authorizes or connives at the manufacture or sale of any cxciseable 
articles by any unlicensed person, shall be liable for every such offence to a 
fine not exceeding five hundred rupees. 

66. Any chemist, druggist, apothecary or keeper of a dispensary within 
the town or the suburbs of Calcutta, or in Howrah, who shall, between sunset 
and sunrise, allow spirituous or fermented liquors which have not been bona fide 
medicated to be drunk on his business-premises by any person not employed in 
his business, 

and any such person who shall, between sunset and sunrise, drink such 
liquers on such premises, 

shall be liable to a fine not exceeding two hundred rupees, in addition to 
any other penalty to which he may be liable under this or any other Act. 

67. Every licensed vendor who permits drunkenness, riot or gaming in his 
shop, or receives any wearing apparel or other effects in barter for any exciseahle 
article, shall he liable for every such offence to a fine not exceeding two hundred 
rupees. 

68. Any Police-officer who, without lawful excuse, neglects or refuses to’ 
assist an excise-officer on being required to do so shall be liable to a fine not 
exceeding five hundred rupees. 

69. Any excise-officer who, without reasonable ground of suspicion, enters 
or searches or causes to be entered or searched, any house, boat or other place, 

or vexatiously and unnecessarily seizes the property of any person on the 
pretence of seizing or searching for any exciseahle article liable to confiscation 
under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall be liable for every such offence to a fine not exceeding five hundred 
rupees. 

70. Any excise-officer who connives at the unlawful manufacture or' sale of 
exciseablc articles, 

and any officer invested with local jurisdiction who authorizes or connives 
at the establishment of any unlicensed shop for the sale of such articles in 
any place subject to his control, 

shall be liable for every such offence to a fine not exceeding five hundred 
rupees. 

71. Any excise or Police-officer who neglects to report the particulars of an 
arrest, seizure or search within twenty-four hours thereafter, or delays carrying 
to a Magistrate or to the Collector, as the case may be, any person arrested, 
or any illicit articles seized under this Act, 

shall be liable for every such offence to a fine not exceeding two hundred rupees. 
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72. All fines prescribed for offences against the provisions of this Act, and Adjudication 
all seizures of goods liable to confiscation under this Act, shall be adjudged by MizureV** 1 * 
a Magistrate, and, in the town of Calcutta, by a Presidency Magistrate ; 

but no proceedings shall be taken by any such Magistrate after the expi- 
ration of six calendar months from the date of the commission of the offence. 

All such fines and seizures shall be adjudged on the information of the 
Collector or any excise-officer ; but such information shall not be necessary in 
the case of a complaint preferred under any of the five last preceding sections. 

73. The Collector, in respect of the duties to be performed by him under Penalty for 

... . . , . contempt of 

this Act, may punish any contempt committed in his presence m open Court court, 
by fine not exceeding two hundred rupees. 

74. Whenever any person is convicted of an offence against the provisions Punishment 

J p on second or 

of this Act, punishable with a fine of two hundred rupees or upwards, after subsequent 

having been previously convicted of a like offence, he shall be liable, in addition conuctlon * 

to the penalty attached to such offence, to imprisonment for a period not 

exceeding six months ; 

and a like punishment of imprisonment, not exceeding six months, shall 
be incurred, in addition to the punishment which may be inflicted for a first 
offence, upon every subsequent conviction after the second. 

Imprisonment under this Act may be cither simple or rigorous, as the 
Magistrate or Presidency Magistrate may direct. 

75. Any exciseable article manufactured, or held in possession, in contra- Confiscation 

. . 1 of exciseuble 

vention of the provisions of this Act, and all the materials used, or intended article*, 
to be used, in the manufacture of the same, shall be liable to seizure and 
confiscation by an officer duly empowered in that behalf. 

When any articles liable to confiscation under this Act arc seized, the vessels, 
packages and coverings in which they are contained, and the animals and con- 
veyances used in carrying them, shall also be liable to seizure and confiscation. 

76. All confiscated articles shall be made over to the Collector for sale or Disposal of 

disposal under such rules as the Board may prescribe. articles. 

77. Whenever any fine is levied under this Act from a person convicted of Division of 
the unlawful manufacture, sale, purchase or possession of any exciseable article, persons 01 ** 

or of the unlawful cultivation of plants from which intoxicating drugs are 
produced, of offence, &c. 

the Magistrate shall inform the Collector of such levy, and the Collector 
may, under such rules as the Board may prescribe, direct the amount of suoh 
fine to be divided, in such proportions as he may think fit, among any persons 
who were instrumental in the detection of the offence, the seizure of the 
articles in respect of which the offence was committed, or the capture of the 
offender ; 
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and may award compensation thereout to any persons subjected to annoy- 
ance or injury by any proceedings under this Act. 

78. The Board may, either before or after the adjudication of a case, grant 
such reward, not exceeding two hundred rupees, as to them may seem fit ; 

and may direct the same to be divided, in such proportions as they may 
think fit, between any persons who were instrumental in the detection of the 
offence, the seizure of the articles in respect of which the offence was commit- 
ted, or the capture of the offender. 

79. The Board may appropriate any portion, not exceeding one-half, of the 
fines levied under this Act, the disposal of which is not specially provided for, 
for rewarding informers, or for compensating persons subjected to annoyance or 
injury by any proceedings under this Act. 

PART IX. 

Military Cantonments. 

80. Within the limits of any military cantonment, and within a distance of 
two miles, or such other distance as the Local Government may in any case 
prescribe, from such limits, licenses for the manufacture and sale of exciseable 
articles shall not be granted, nor shall the duties leviable thereon be let in farm, 
otherwise than with the consent of the commanding offioer ; and upon the requisi- 
tion of such officer, any license which has been granted, either by the Collector 
or by a farmer, within such limits or distance, shall be immediately withdrawn. 

81. In all other respects the provisions of this Act shall have effect within 
such limits and distance as aforesaid : 

Provided that, when arrest or search is to be made within the limits of 
any cantonment, the Collector or other officer authorized to make arrest or 
search shall, whenever it may be practicable, give previous notice to the com- 
manding officer, and in all other cases shall report the arrest or search to such 
commanding officer with as little delay as possible. 

PART X. 

Miscellaneous. 

82. The ’Local Government may, within any specified district or tract of 
country, exempt any liquor frojn the provisions of this Act. 

83. An appeal shall lie to the Commissioner against every order of a 
Collector under this Act, if presented to the Commissioner, or to the Collector 
for transmission to the Commissioner, within thirty days from the date of the 
order appealed against. 
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An appeal shall lie to the Board against eveiy order of a Commissioner 
under this Act, if presented to the Board within 60 days from the date of 
the order appealed against : 

Provided that it shall be discretional with the Board to receive appeals 
direct from orders passed by a Collector. 

84. Notwithstanding anything contained in this or in any other Act, the 
Local Government may, with the sanction of the Governor General in Council, 
assign to the Corporation of the town of Calcutta or to any other municipal- 
ity, such functions and powers as it shall think fit in respect to the granting, 
withholding and withdrawal of licenses for the sale of exciseable articles 
(being functions and powers which, but for such assignment, might legally be 
exercised by any officer of Government), to be exercised by such corporation 
or by such municipality within the limits of their respective jurisdictions under 
such conditions and subject to such rules as the Local Government may impose ; 
and the Local Government may at any time withdraw and revoke any functions 
and powers which it has assigned under this section: 

Provided that such functions and powers shall not be assigned as aforesaid 
without the consent of the said corporation or the municipality concerned: 

Provided also that no such conditions or rules shall be imposed by the 
Local Government after such assignment has taken place without the consent 
of the said corporation or the municipality concerned. 

85. Nothing contained in this Act shall be held to affect the provisions of 
Act XXII of 1864 {an Act to make provision for the Administration of Military 
Cantonments) or of the Sea Customs Act, 1878, or" of Bengal ActsII® and IV b 
of 1866. 


SCHEDULE. 

{See section 3). 
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Part II. — Acts op the Lieutenant-Governor op Bengal in Council. 


Number and year. 

Subject. 
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The whole. 

Act I of 1874 
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ACT No. VIII op 1878. 

Received the Lieulenant-Govcrnor’s assent on the 10th of April 1878, and the 
Governor General’s assent on the 15th of June 1878. 

An Act for the regulation of the Rural Police in the districts of 
Hazdribagh and Lohdrdaga. 


PART I. 
Preliminary. 


Preamble. 


Short title. 


Extent. 

Commence* 

ment. 

Interpreta- 

tion-clause. 
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Whereas it is expedient to make provision for the appointment, dismissal, 
maintenance and duties of village-policemen and road-patrols in the districts 
of Hazdribagh and Lohdrdaga ; It is enacted as follows : — 

1. This Act may be called the Hazaiibdgh and Lohardaga Rural Police 
Act : 

It extends only to the districts of Hazaribagh and Lohardaga ; 

and it shall come into force from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor General. 

2. In this Act, unless there be something repugnant in the subject or 
context— 

“ Deputy Commissioner ” includes the Deputy Commissioner of the district 
and 

any officer appointed by the Local Government to perform the functions of 
a Deputy Commissioner under this Act : 

“ headman ” means the person entrusted with collecting the village-rents, 
by whatever designation he may be called ; 



Ben. Act VIIIJ Rural Police {Hazdribdgh and LoMrdaga) 1207 

“road-patrol” includes ghdtwdls, digwdrs, and all other persons, by 
whatever name they may be called, who are engaged in the performance of 
the duties assigned by this Act to road-patrols : 

“under-tenure” includes also jdgfr, klmr-o-posb, mukarrarf and thfka : 

“ village ” includes a group of villages : 

“ village-policeman ” includes chaukidars, goraits and kotwdrs : 

“ zammdar ” means the person whose name is registered in the general 
register of lands paying revenue directly to \3ovornment as the proprietor of 
an estate so paying revenue, or the person whose name is registered in the 
general register of revenue-free lands as proprietor of a revenue-free tenure. 

PART II. 

Village-police. 

3. The Deputy Commissioner shall determine the number of village-police- 
men to be appointed for each village within his district: provided that there 
shall be at least two village-policemen appointed for every village in which 
there are one hundred and fifty houses, and one additional village-policeman 
for every complete number of one hundred houses beyond such number of one 
hundred and fifty. 

4. Where there are fewer than seventy-five houses in a village, and some 
house in such village is situated within one mile of some house m another 
village, the Deputy Commissioner may join such villages together and appoint 
one village-policeman for two or more villages : provided that, where two or 
more villages are joined together, one village- policeman shall not have charge 
of more than one hundred and twenty-five houses. 

5. The Deputy Commissioner shall from time to time determine the 
monthly salaries of the village-policeman : 

provided that such salaries shall not be less than two nor more than three 
rupees per mensem for each village-policeman : 

provided also that in determining such salaries the Deputy Commissioner 
shall take into consideration the value of the chakaran lands, (if anj) held by 
a village-policeman. 

6. Wherever any zamfndfir or under-tenure holder holds subject to the 
condition, expressed or implied, of maintaining the village-police within his 
zamfndari or under-tenure, he shall be liable to pay the amount determined by 
the Deputy Commissioner under the last preceding section. 

* 7. In cases other than those referred to in the last preceding section, the 
amount required for the salaries of the village-policemen, together with a sum, 
not exceeding fifteen per cent, of such amount, to provide for payment of the 
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expenses of collection and losses from the non-realization of sums from default- 
er^ shall be assessed on ea§h village; 

and all owners or occupiers of houses in any village, and every zamindar or 
under-tenure-holder who has a bhandar or kachahri for the collection of rent 
within the village, shall be liable to assessment for the purposes of this Act. 

8 . The amount payable by each village shall be fixed by the Deputy Com- 
missioner, and thereupon the headman of such village shall prepare a list showing 
the amount payable monthly by each person liable to assessment in such village. 

Such list, when sanctioned by the Deputy Commissioner, shall bo published 
at some conspicuous place within the village, and shall remain in force until 
altered by the Deputy Commissioner : 

provided that if the headman neglects to prepare the list within three 
months from the fixing by the Deputy Commissioner of the amount payable 
by the village, the Deputy Commissioner may cause such list to be prepared 
by such means as shall seem to him proper. 

9. The amount at which each person is assessed under the last preceding 
section shall be fixed according to the circumstances and the property to be 
protected of such person : 

provided that the amount to be assessed on any one person shall not exceed 
one rupee per mensem in the case of a zamindar, undor-tenure-holder or tiader, 
nor eight annas per mensem in the case of an ordinary raiyat : 

provided also that all persons who, in the opinion of the Deputy Com- 
missioner, are too poor to pay half an anna per mensem, shall be exempted 
from assessment. 

10. The Deputy Commissioner may from time to time alter the amount 
assessed on any village. 

Notice of such alteration shall be given to the headman of the village 
before the month of Magh in the year preceding the year in which the altera- 
tion is to take effect. 

When any such alteration is made, the headman shall prepare and submit 
revised lists of the sums payable by each person. 

11. Any person dissatisfied with the amount at which he has been assessed 
by the headman of his tillage may apply to the Deputy Commissioner, either 
orally or in writing, for a revision of the assessment, and the Deputy Com- 
missioner may confirm, amend or remit the assessment. 

12. Every sum due under section 6 of this Act, and every assessment 
under section 7 of this Act, shall be paid by equal monthly or quarterly 
instalments, as may appear most convenient to the Deputy Commissioner ; and 
the instalments on account of each month or quarter shall be due on the first 
day of such month or quarter. 



Ben. Act VIII.] Rwal Police {Hazdribdgh and Lohardaga ) . 1209 

# 

13. The headman of each village shall collect the assessment payable by 
each of the persons in such village, and shall grant receipts for the same, and 
shall pay thereout the salaries, month by month, of the village-policemen. 

The Deputy Commissioner may permit the headman to retain a sum, not 
exceeding six per cent, of the amount collected by him, for repayment of the 
costs of such collection. 

14. Whenever the salary due for any month is not paid in full to any 
village-policeman on or before the fifteenth clay of the next succeeding month, 
such village-policeman may apply to the Deputy Commissioner, who shall 
thereupon issue a notice calling on the holder of the village, whether he be a 
zamind&r or an under-tenure-holder, to pay the said salary within fifteen days 
from the service of the notice, and, in default, may attach his zammd&ri or 
under-tenure, and retain possession of the same until the amount due has been 
recovered out of the income derivable therefrom. 

15. When any zamindar or under-tenure holder, other than those referred 
to in section 7 of this Act, has paid any arrears of salary due to any village- 
policeman under the last preceding section, he may apply to the Dejmty Com- 
missioner for the attachment and sale of the moveable property of any person 
in the village who has failed to pay the amount assessed on him. 

16. The Deputy Commissioner shall thereupon issue a writing in the form 
in schedule A hereto annexed signed by him, authorizing the headman of the 
village, or such other person as may be therein named, to levy, by the 
distraint and sale of a sufficient portion of the moveable property of &uch 
defaulters, the amount of their respective arrears, together with sums equal to 
a proportionate share of the cost of the distraint and sale. 

17. *The person so authorized shall seize and keep in his own custody such 
portion of the moveable property of such defaulters as he shall deem sufficient, 
and shall make an inventory of all moveable property so seized, and shall at the 
same time give notice by beat of drum of the time and place where it shall be sold. 

The time of sale shall not bo less than five nor more than ten days from 
the time of the proclamation thereof. 

18. If any defaulter does not, within the time specified in such notice, pay 
the amount payable by him, with his share of the costs, the moveable property 
distrained, or such portion of it as may be necessary, shall be sold by public 
outcry at the time and place specified, and the proceeds shall be applied in dis- 
charge of the amount so payable and the costs, and tho surplus, if any, shall 
be returned to the owner of the distrained pi operty . 

The amount realized by the Deputy Commissioner under this section and 
the two last preceding sections, other than the costs, shall be paid to the 
zamlndSr or under-tenure-holder referred to in section 15 of this Act. 
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19. Whenever any person whose name has been included in any list of 
defaulters disputes his liability to pay the amount mentioned in such list, or 
any portion thereof, he may apply to the Deputy Commissioner either orally 
or in writing, stating the grounds of his objection, and the Deputy Commis- 
sioner shall examine his objection and pass such order thereon as to him shall 
seem proper. 

20. No arrears of any assessment payable under this Act shall be levied 
by distress after the expiration oE one year from the day on which the same 
shall have become due. 

21. No distress levied under this Act shall be deemed unlawful, nor shall 
any, party making the same be deemed a trespasser, on account of any defect 
or want of form in any list, assessment, notice, summons, power, writing, 
inventory or other proceeding relating thereto, nor shall such party be deemed 
a trespasser from the commencement on account of any irregularity afterwards 
committed by him ; 

but all persons aggrieved by such irregularities may recover full satisfac- 
tion for any special damage sustained by them in any Court of competent 
jurisdiction, subject to the provisions of section 3 1 of this Act. 

22. Every village-policeman appointed under this Act shall perform the 
following duties : — 

hi — he shall give immediate information to the officer in charge of the 
Police-station within the limits of which the village of which he 
is village-policeman is situated of every unnatural, suspicious or 
su(Jjlcn death which may occur, and of every offence specified in 
schedule B hereto annexed which may be committed within such 
village, and he shall further keep the Police informejJ of all 
disputes which are likely to lead to any riot or serious affray ; 

Snd — he shall arrest all proclaimed offenders and all persons whom he 
may find in the act of committing any offence specified in' sched- 
ule B hereto annexed ; 

3rd — he shall observe, and from time to time report to the officer in 
charge of the Police-station within the jurisdiction of which 
such village may be situated, the movements of all bad characters 
in such village ; 

4th — he shall report to the officer in charge of such Police-station the 
arrival of suspicious characters in the neighbourhood ; 

Blh — he shall present himself at such Police-station twice in each 
week if it be within two miles of such village, and, if it be more 
remote, once in each week or once in each fortnight, as the 
Deputy Commissioner may direct. 
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6th — he shall supply any local information which the Deputy Com- 
missioner or any officer of Police may require ; 

7th — -he shall obey the orders of the Deputy Commissioner in regard 
to keeping watch in the village and other matters connected 
with his duties as village-policeman. 

23* Whenever a village-policeman arrests any person, he shall forth- 
with take the person so arrested to the Police-station within the jurisdiction of 
which the village of which he is village-policeifian is situated : provided that 
if the arrest is made at night, such person shall be so taken as soon as conve- 
nient on the following morning. 
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PART III. 

Road-patrols. 

24. As soon as may be after the commencement of this Act, the De- 
puty Commissioner shall prepare a list showing what zammd&rs or under- 
tenure-holders within his district hold their tenures subject to a condition, 
expressed or implied, of protecting lines of roads or passes, and shall lix the num- 
ber of road-patrols to be kept up for such roads or passes, and the salary to be 
paid montLly to each road-patrol : provided that such salary shall in no case 
be less than three nor more than five rupees per mensem. 

25. A copy of the entry in such list affecting him shall be given to each 
such zamind£r or under-tenure-holder. 

If any zamindar or under-tenure-holder is dissatisfied with such entry, he 
may appeal, within thirty days of the receipt of the copy of the entry, to the 
Commissioner, who shall pass such order as to him seems proper. 

26. When any land is held under any zamindar or under-tenure-holder by 
any road-patrol in lieu of, or in addition to, his salary for the protection of any 
road or pass, the zammdfir or under-tenure-holder who is responsible for the 
protection of such road or pass shall, if assessed under section 24 of this Act, 
be entitled to receive rent for such land at the same rate as is paid for similar 
raiyatw&ri land in the vicinity. 

An order under the hand of the Deputy Commissioner in the form in 
schedule C hereto annexed shall be furnished to such zamindar or under-tenure- 
holder. 

27* AH zamfndrirs and undcr-tenure-holders specified in the list mentioned 
in section 24 of this Act shall pay the amount entered therein against their 
names to the District Superintendent of Police monthly, who shall pay the 
same to the road-patrols to whom it may be due. 
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28* If the amount due from any zamfnddr or under-tenure-holder for any 
month is unpaid after the fifteenth day of the next succeeding month, the 
Deputy Commissioner shall issue a notice calling on the defaulting zamind&r 
or under-tenure-holder to pay the same, together with the costs of serving the 
notice, within fifteen days from the service of the notice. 

29. If the amount specified in the notice is not paid within fifteen days, 
the Deputy Commissioner may attach the holding of such zamindar or under- 
tenure-holder, and retain possession of the same until such amount has been 
recovered out of the income derivable therefrom. 

30. Every road-patrol appointed, under this Act shall perform the follow- 
ing duties : — 

1st — he shall patrol the roads within his beat under instructions from 
the District Superintendent of Police, and shall protect all 
travellers passing along his beat ; 

2nd — he shall arrrest all proclaimed offenders, and all persons whom 
he may find in the act of committing any offence specified in 
schedule B hereto annexed ; 

3rd — he shall report to the officer in charge of the Police-station, 
within the .jurisdiction of which his beat is situated, the move- 
ments of all bad or suspicious characters along his beat, as well 
as all unusual circumstances that come to his notice ; 

4th — he shall supply any local information which the Deputy Com- 
missioner or any officer of Police may require. 


PART IV. 

Miscellaneous. 

31. Subject to the approval of the Deputy Commissioner, the District 
Superintendent of Police may appoint, and for any misconduct of neglect 
of duty may dismiss, any village-policeman or road-patrol. 

32. No village-policeman or road-patrol shall withdraw himself from the 
duties of his office without the express permission of the District Superintend- 
ent of Police or of some other officer duly authorized to grant such permis- 
sion ; 

and no village-policeman or road-patrol shall resign his office without the 
permission of the said District Superintendent, unless he has given to his 
superior officer, at least two months previously, a written notice of his inten- 
tion to resign. 

33. Every village-policeman or road-patrol who is guilty of any wilful 
misconduct in his office or neglect of his duty, such misconduct or neglect not 
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being an offence within the meaning of the Indian Penal Code, and not being 
of bo grave a character as, in the opinion of the District Superintendent of 
Police, to require his dismissal from his office, shall be liable, under the order 
of the District Superintendent, to a fine not exceeding one month's salary. 

34. Every suit brought against the Deputy Commissioner or any of his 
officers, or against any person acting under his direction, for anything done 
or purporting to be done by them under this Act, shall be commenced within 
four months next after the accrual of the causf of action, and not aftcrwaids. 

35. The Local Government may, if it thinks fit, appoint any officer to 
perform the functions of a Deputy Commissioner under this Act. 


36. Every notice under this Act shall be served either peisonally on the 
person to whom the notice is directed, or by affixing a true copy theieof on 
some conspicuous part of his dwelling-house oi principal kaebahri within the 
district. 

37. Nothing contained in this Act shall diminish or in any way affect any 
liability, duty oi obligation of any zamindar or other landholder, under any 
law for the time being m force, to report dimes or offences occuning within 
his estate or tenure. 


Scuedull A (see section 16). 

Foim of Disiiamwg Wan ant. 

Act VIII of 1878. 

On behalf of of . Whereas the several persons named m the 

list at foot hereof have made default in payment of the sums in the said Act 
set opposite to their respective names, you are hereby authorized 

and required to levy, by distress and sale of a sufficient portion of the move- 
able property of the said defaulters, the said several sums set opposite to their 
lespective names, together with additional sums by way of costs as set forth. 

(Sd.) 

Dcjnttg Commissioner . 


Kamo and dcsciiption 

Amount 

When due 

Costs. 

Total. 
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Preamble. 


Schedule B (see sections 22 and SO). 

Offences to be reported , and for which Village-policeman or Road-patrol may arrest. 

Murder, culpable homicide, rape, dacoity, robbery, theft, mischief by fire, 
house-breaking, counterfeiting coin, causing grievous hurt, riot and all at- 
tempts and preparations to commit, and abetments of, the said offences. 

<\ 

Schedule C ( see section 26). 

Form of Transferring Order. 

District of 

t 

I , Deputy Commissioner 

of , do by this order under my hand, 

made in persuance of Act VIII of 1878 of the Lieutenant-Governor of Bengal 
in Council, declare that zammdar (or undcr-tenure-holder as 

the case may be) of is entitled to receive rent, at the 

same rate as is paid for similar raiyatwdri land in the vicinity, for the lands 
specified below and lately held by in consideration of his performing 

the duties of a road-patrol. 

Specification of lands . 

Tillage 

Pargana 

'Boundaries 

Area 

m 

Lejmty Commissioner . 

day of 1S7 


ACT No. I ov 1879. 

Received the Lieutenant-Governor 9 s assent on the 14th of March 1878, and the 
Governor General 9 s assent on the 22nd of January 1879 . 

An Act to amend the procedure in suits between Landlords and 
Tenants in Chutid Ndgpur. 

Whereas it is expedient to amend the procedure in staits between landlords 
and tenants in Chutia Ndgpur ; It is enacted as follows : — 

1. This Act may be called “ The Chutid Ndgpur Landlord and Tenant Pro- 
cedure Act 


Short title. 
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It extends to the territories for the time being under the administration of 
the Commissioner of the division of Chutia Nagpur, except the district of 
Manbhum and the Tributary Mahals ; 

And it shall come into force from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor General. 

2. In this Act, unless there be something repugnant in the subject or 
context — 

"civil jail” includes the civil jail of Ihe district, and any place ap- 
pointed by the Local Government for the confinement of prisoners under this 
Act : 

"the Commissioner” and "Judicial Commissioner” mean respectively ’the 
Commissioner and Judicial Commissioner of Chuti£ Nagpur : 

" Deputy Collector ” includes also an Assistant Commissioner : 

"Nazir ” means any officer of a Court authorized to serve or execute its 
process : 

" section ” means a section of this Act. 

3. On and from the commencement of this Act, the enactments specified 
in schedule A hereto annexed shall be repealed to the extent mentioned in the 
third column of the said schedule. 

4. All suits or proceedings of the nature provided for by this Act, which, 
before the commencement of this Act, shall have been instituted before any 
Deputy Commissioner or other officer having jurisdiction under any enactment 
hereby repealed, shall be heard and decided, so far as may be, under this 
Act. 

5. Every raiyat is entitled to receive, from the person to whom the rent of 
the land held or cultivated by him is payable, a patta containing the following 
particulars : — 

the ’quantity and boundaries of land ; and where fields have been numbered 
in a Government-survey, the number of each field ; 

the amount of annual rent ; 

the instalments in which the same is to be paid ; 

any special conditions of the lease, and 

(if the rent is payable wholly or partially in kind) the proportion or quan- 
tity of produce to be delivered, and the time and manner of delivery. 

6. Every raiyat who has cultivated or held land for a period of twelve years 
has a right of occupancy in the land so cultivated or held by him, whether it be 
held under patt& or not, so long as he pays the rent payable on account of the 
same ; but this rule does not apply to the classes of lands locally known as 
majh&has, man or saika ; nor to kham£r, nijjot or sir-land belonging to the 


Local extent. 
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proprietor of the estate or tenure, and let by him on lease for a term, or year 
by year. 

The holding of the father, or other person from whom a raiyat inherits, 
shall be deemed to be the holding of the raiyat within the meaning of this 
section. 

7. Nothing contained in the last preceding section shall be held to affect 
the terms of any written contract for the cultivation of land entered into 
between a landholder and a rairat when it contains any express stipulation 
contrary thereto. 

8. Raiyats having rights of occupancy arc entitled to receive pattas at fair 
and equitable rates. 

In case of dispute, the rate previously paid by the raiyat shall be deemed 
to be fair and equitable, unless the contrary be shown in an enquiry under 
section 84. 

9. Raiyats not having rights of occupancy arc entitled to pattis only at 
such rates, and on such conditions, as may be agreed on between them and the 
persons to whom the rent is payable. 

10. Every person who grants a pattd is entitled to receive from the person 
to whom the pattS is granted a kabuliyat or counterpart-engagement in con- 
formity with the terms of the pattd. 

The tender to any raiyat of a patta such as the raiyat is entitled to receive 
shall be held to entitle the person to whom the rent is payable to receive a 
kabuliyat from such raiyat. 

11 Every under-tenant or raiyat from whom any sum is exacted in excess 
of the rent specified m his patta, or payable under this Act, whether as abw&b 
or under any other pretext, 

and every under-tenant, raiyat or cultivator from whom a receipt is with- 
held for any sum of money paid by him as rent, 

shall be entitled to recover from the person receiving such rent damages 
not exceeding double the amount so exacted or paid. 

12. Receipts for rent shall specify the year or years on account of which 
the rent is acknowledged to have been paid ; and any refusal to make such 
specification shall be held to be a withholding of a receipt. 

13. If any under-tenant or raiyat shall, at the mal-kachahri for the receipt 
of rents, or other place wh^re the rents of the land held or cultivated by him 
are usually payable, tender payment of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the zaminddr or 
other person in receipt of the rent of such land ; and if the amount so tendered 
shall not be accepted, and a receipt in full forthwith granted, the under-tenant 
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or raiyat may, whether a suit shall have been instituted against 'him or not, 
within one month from the date of such tender, deposit such amount in the 
Court of the Deputy Commissioner having jurisdiction to entertain a suit for 
such rent, to the credit of the zammdar or other person aforesaid ; 

and such deposit shall, so far as the under-tenant or raiyat, and all persons 
claiming through or under him are concerned, in all respects operate as, and 
have the full effect of, a payment then made by the under-tenant or raiyat of 
the amount deposited to the credit of such zaAmd&r or other person. 

14. The Deputy Commissioner shall receive such deposit on the written PiocomUhki 

application of the under-tenant or raiyat, or his agent ; and on the under- depositTn^ 
tenant or raiyat, or his agent, making a declaration in the form, or as nearly of 

as circumstances will admit in the form, set forth in schedule B hereto annexed, 

the Deputy Commissioner shall give a receipt for the same. 

The Deputy Commissioner shall, within seven days from the date of the 
deposit, issue a notice to the person to whose credit it has been deposited, m 
the form set forth in schedule C hereto annexed. 

If the person to whom such notice is issued, or his duly authorized agent, 
shall appear and apply that the money in deposit be paid to him, it shall be 
immediately made over to him. 

15. Whenever such deposit shall have been made, no suit shall be brought Limitation of 
against the person making the same or his representatives, on account of any duepiior to 
rent which accrued due prior to the date of the deposit, unless such suit be de P 08lt * 
instituted within six months from the date of the service of the notice men- 
tioned m the last preceding section. 

16. All zammd&rs and other landholders are prohibited from compelling Landholder 
the attendance of thpir tenants for the adjustment of their rents or for any attendunce^of 
other purpose, and from adopting any means of compulsion for enforcing ^ijiVstment of 
payment of the rent due to them other than those authorized hy this Act. 

17. If payment of rent, whether the same be legally due or not, is extorted DnmageB for 
from any under-tenant or raiyat by illegal confinement or other duress, such ^nt oHea7* 
under-tenant or raiyat shall be entitled to recover such damages, not exceeding duuss. 
two hundred rupees, as may be deemed a reasonable compensation for the injury 

done him by such extortion. 

An award of compensation under this section shall not bar or affect any 
penalty or punishment to which the person practising such extortion may be 
subject by law. 

18. No dependent taluqdfir or other person possessing a permanent trans- Dependent 
ferable interest in land, intermediate between the proprietor of an estate and wbe^not^* 
the raiyats, who holds his taluq or tenure (otherwise than under a terminable liable to en- 
lease) at a fixed rent which has not been changed from the time of the perma- leB t. 

4 H 
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pent settlement, shall be liable to any enhancement of such rent, anything in 
section 51, Regulation VIII, 1793/ or in any other law to the contrary 
notwithstanding. 

19. No tenant of lands known as bhuinhiri or khudkdti shall be liable to 
any enhancement of the rent previously paid by him for such lands, unless it 
be shown that the tenure has been created within twenty years before the in- 
stitution of the suit to enhance the rent of the said lands ; 

and where enhancement of She rent of such tenure is decreed, the rent 
assessed shall not exceed one-half of the rent paid by an ordinary raiyat with 
a right of occupancy on the same class of land with similar advantages. 

f 20. No tenant of lands known as korkor, baiballa, khandwat, sajhwat, 
jalsasan and ari&t shall be liable to any enhancement of rent except under the 
terms of a written contract, or in accordance with the general custom prevail- 
ing with respect to such lands in the village in which they are situated. 

21. No other under-tenant or raiyat having a right of occupancy shall be 
liable to any enhancement of the rent previously paid by him otherwise than 
in the manner provided by the three next succeeding sections. 

22. Any person wishing to enhance the rent previously paid to him by 
any such under-tenant or raiyat may present a petition to the Deputy Com- 
missioner to assess the rent on the land in respect of which such enhancement 
is sought, and (if necessary) to measure the same. 

23. Such petition shall specify — 

the present rent of the under-tenant or raiyat against whom the applica- 
tion is made ; 

the general rate prevailing in the village for different classes of lands; 

the date (as nearly as it can be ascertained) when the rate was last adjusted 
in the village ; 

the rate which the applicant desires to demand, and 

the jgrounds on which he considers that he is entitled t<r enhancement. 

The provisions of sections 49 and 50 shall apply to all such applica- 
tions. 

24. On receipt of such petition the Deputy Commissioner shall forthwith 
give notice of the contents thereof to the under-tenant or raiyat holding the 
land in respect of which enhancement is sought, and may (if necessary) order 
the same to be measured, and may upon consideration of all the circumstances 
set forth in the petition, and after hearing any objection which may be 
advanced against the proposed enhancement by the said under-tenant or raiyat, 
fix such enhanced rent, or may otherwise alter or vary the rent for the said 


1 See supra , p. 10. 
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land as to him may seem fair and reasonable for such period, not being less 
than ten nor more than twenty years, as he may think fit ; 

and the rent so fixed or varied shall be payable by such under- teuant or 
raiyat from the commencement of the local year following the year in which 
the order is passed, and may be recovered in any suit preferred against him for 
arrears of the same : 

Provided that nothing in this section shall be held to bar the right of such 
under-tenant or raiyat to claim at any time ai! abatement of the rent previ- 
ously paid by him under the provisions of section 27. 

25 . When lands are held subject to any conditions or services other than 
or besides the payment of a rent in money, the tenant of such lands, or. the 
person who has the right to receive the rents and services issuing from such 
lands, may apply in writing to the Deputy Commissioner for commutation of 
all such conditions or services. 

26 . The Deputy Commissioner shall thereupon cause a notice to be served 
on each of the persons who under the last preceding section would have a 
right to make such application, and shall fix a date for considering the same ; 
and on such date, or any date thereafter to which the hearing may be post- 
poned, shall proceed to enquire into the matter, and to determine the amount 
of rent which in his judgment is fairly and equitably payable in commuta- 
tion of the conditions or services to which such lands may be subject. 

27 . Any under-tenant or raiyat having a right of occupancy and wishing 
to claim an abatement of the rent previously paid by him may present a peti- 
tion to the Deputy Commissioner to assess the rent on the land in respect of 
which such abatement is sought, and (if necessary) to measure the same. 

Such petition shall specify the particulars mentioned in section 23 and the 
grounds on which such under-tenant or raiyat considers that he is entitled to 
such abatement. 

The provisions of sections 49 and 50 shall apply to all such applications. 

28 . On receipt of such petition the Deputy Commissioner shall forthwith 
give notice of the contents thereof to the person to whom the rent of such 
under-tenant or raiyat is payable, and may (if necessary) order the land to be 
measured, and may proceed as prescribed by section 24 to fix such abatement 
of rent, or may otherwise alter or vary the rent for the land of such under- 
tenant or raiyat as to him may seem fair and reasonable, for such period, not 
being lesd than ten nor more than twenty years, as he may think fit ; 

and the rent so fixed or varied shall be payable by such under-tenant or 
raiyat from the commencement of the local year following the year in which 
the order is passed, and may be recovered in any suit preferred against him 
for arrears of the same : 
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Provided that nothing in this section shall be held to bar the right of the 
person to whom the rent of such under- tenant or raiyat is payable to claim at 
any time an enhancement of the rent of such under-tenant or raiyat under the 
provisions of section 22. 

29. Any raiyat may relinquish the land held or cultivated by him, pro- 
vided he gives notice of his intention in writing to the person entitled to the 
rent of the land, or his authorized agent, in or before the month of Paush of 
the year preceding that in which 1 the relinquishment is to have effect. 

If he fails to give such notice, and the land is not let to any other person, 
he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land, or his agent, refuses to 
receive any such notice and to sign a receipt for the same, the raiyat may 
make an application to the Deputy Commissioner, who shall thereupon cause 
the notice to be served on such person or his agent. 

30. Any instalment of rent which is not paid on or before the day when 
the same is payable according to the patta or engagement, or, if there is no 
written specification of the time of payment, at or before the time when 6ueh 
instalment is payable according to established usage, shall be held to be an 
arrear of rent under this Act, and in the absence of any written agreement to 
the contrary, shall be liable to interest at six per centum per annum. 

31. When an arrear of rent remains due from any raiyat at the end of the 
Bengal or Sambat year, or at the end of the month of Jetli of the Fasli or 
Willayati year, as the case may be, such raiyat shall be liable to be ejected 
from the land in respect of which the arrear is due, but only in execution of 
a decree or order passed under the provisions of this Act. 

32. When an arrear of rent is adjudged to be due from any farmer or 
other leaseholder not having a permanent or transferable interest in the land, 
the lease of such leaseholder shall be liable to be cancelled, and the leaseholder 
to be ejected : 

Provided that no such lease shall be cancelled, nor the leaseholder ejected, 
otherwise than in execution of a decree or order under the provisions of this 
Act. 

33. Every proprietor of ah estate or tenure, or other person in receipt of 
the rents of an estate or teuure, has a right to make a general survey or mea- 
surement of the lands comprised in such estate or tenure, unless restrained 
from doing so by express engagement with the occupants of the lands. 

If any person intending to measure any land which he has a right to 
measure is opposed in making such measurement by the occupant of the 
land, 

or if any under-tenant or. raiyat, having received notice of the intended 
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measurement of land held or cultivated by him which is liable to such mea- 
surement, refuses to attend and point out such land, 

such person may make application to the Deputy Commissioner, and the 
Deputy Commissioner shall thereupon proceed to enquire into the case in the 
manner provided for suits under this Act, and shall pass an order either allow- 
ing or disallowing the measurement, and, if the case so require, enjoining or 
excusing the attendance of any such under-tenant or raiyat. 

If any under-tenant or raiyat, after the "issue of an order enjoining his 
attendance, neglects to attend, it shall not be competent to him to contest the 
correctness of the measurement made in his absence. 

31. All dependent taluqdara and other persons possessing a permanent 
heritable interest in land intermediate between the zamindar and the cultivator 
are required to register, in the sarrislita of the zamindar or superior tenant to 
whom the rents of their taluqs or tenures are payable, all transfers of such 
taluqs or tenures or portions of them, by succession or inheritance. 

Every zamindar or superior tenant is required to admit to registry and 
otherwise give effect to all such transfers. 

Application for the registration of all such successions as may have occurred 
previously to the commencement of this Act shall be made within two years 
from the commencement thereof, and for future successions within one year 
from the date on which the succession occurred : and if such application be not 
made within the period herein specified, the zamindar or superior tenant may 
apply to the Deputy Commissioner to put him in possession of the taluq or 
tenure. 

On receipt of such application the Deputy Commissioner shall issue a 
notice to the taluqdar or tenure-holder in possession, requiring him to register 
the transfer within three months from the receipt of the notice, and, if he 
neglects or refuses so to register, the Deputy Commissioner may, on proof to 
his satisfaction being given of the service of the notice, put the zamindar or 
superior tenant aforesaid in possession of the taluq or tenure. 

35. The provisions of the last preceding section shall also be applicable to 
the sale of such under-tenures as are mentioned in section 123, and to the sale 
of the right and title of any person under section 124. 

36. If any zamind&r or superior tenant refuses to admit to registry or 
otherwise to give effect to any such transfer as is mentioned in the two last pre- 
ceding sections, the transferee may make application to the Deputy Commis- 
sioner, and the Deputy Conapnissioner shall thereupon proceed to enquire into 
the case in the manner provided for suits under this Act, and, if no sufficient 
grounds are shown for the refusal, shall pass an order enjoining the zamfnd&r 
or superior tenant to admit to registry and otherwise give effect to such transfer: 
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Provided that no zammd&r or superior tenant shall be required to admit to 
registry or give effect to any division or distribution of the rent payable on 
account of any such tenures, nor shall any such division or distribution of rent 
be valid without the consent in writing of the zammdar or superior tenant. 

37. (1) All suits for the delivery of patt&s or kabuliyats, or for the deter- 
mination of the rates of rent at which such pattas or kabdliyats are to be 
delivered ; 

(2) all suits for damages on Account of the illegal exaction of rent or of 
any unauthorized cess or impost, or on account of the refusal of receipts for 
rent paid, or on account of the extortion of rent by confinement or other duress; 

(3) all complaints of excessive demand of rent, and all claims to abatement 
of rent ; 

(4) all suits for arrears of rent due on account of land either rent-paying 
or rent-free, or on account of any rights of pasturage, forest-rights, fisheries or 
the like ; 

(5) all suits to eject any raiyat, or to cancel any lease on account of the 
non-payment of arrears of rent, or on account of a breach of the conditions of 
any contract by which a raiyat may be liable to ejectment, or a lease may be 
liable to be cancelled ; 

(6) all suits to recover the occupancy or possession of any land, farm or 
tenure from which a raiyat, farmer or tenant has been illegally ejected by the 
person entitled to receive rent for the same ; 

(7) all suits by zammdars and others in receipt of the rent of land, against 
any agents employed by them in the management of land or collection of rents, 
or the sureties of such agents, for money received or accounts kept by such 
agents in the course of such employment, or for papers in their possession, 

shall be cognizable by the Deputy Commissioners, and shall be instituted 
and tried under the provisions of this Act, and shall not be cognizable in any 
other Court, except in the way of appeal as provided in this Act. 

38. The Deputy Commissioner may, with the consent of the parties, refer 
any suit under this Act to arbitration, and the provisions of sections 506 to 
622 (both inclusive) of the Code of Civil Procedure shall, as far as may be 
practicable, apply to such references. 

39. In every suit under this Act, of the nature of those specified in the 
first, second, third or fourth clauses of section 37, and in applications for 
enhancement, abatement or measurement under sections 22, 27 or 33, any 
number of raiyats or other tenants may sue or bp sued collectively, and it shall 
be no ground for dismissing the suit or refusing to hear the application that 
such raiyats or other tenants are wrongly joined as plaintiffs or defendants, 
provided that all such raiyats or other tenants hold land in the same village ; 



Ben, Act 1.3 “ Chutid Nagpur Landlord and Tenant Procedure . 


1223 


but no order shall be passed in such case unless the officer making the same 
is satisfied that all parties have had an opportunity to appear and make objec- 
tion to any claims preferred against them; 

and if at any time it shall appear to the Deputy Commissioner that the 
question between any two of the parties, of whom one is so joined with others, 
cannot conveniently be so jointly tried, the Deputy Commissioner may order 
a separate trial to be held. 

40. Every order passed in any such case jfe is mentioned in the first clause 
of the last preceding section shall specify the extent to which each of the 
raiyats or other tenants named in the order shall be affected thereby. 

41. All suits which under this Act may be brought by or against zagiiu- 
dars or other persons in the receipt of the rent of land may be brought by or 
against sarbaraktirs or tahsildars of estates held under klias management, whe- 
ther such estates arc the property of Government or of individuals. 

42. Except as otherwise herein provided, all suits instituted under this 
Act shall be commenced within the period of 1 year from the date of the 
accruing of the cause of action. 

43. Suits for the delivery of pattas or kabdliyats, and for the determina- 
tion of the rates of rent at which such pattas or kabuliyats are to be delivered, 
may be instituted at any time during the tenancy. 

44. Suits for the recovery of arrears of rent shall be instituted within three 
years from the last day of the Bengal or Sambat year, or from the last day of 
the month of Jetli of the Fasli or Wilayati year, in which the arrear claimed 
shall have become due : 

Provided that, if the suit be for the recovery of rent at a higher rate than 
was payable in the previous year, such rent not having been enhanced by the 
Deputy Commissioner under this Act, the suit shall be instituted within three 
months from the end of the Bengal or Sambat year, or of the month of Jeth 
of the Fasli or Wilayati year, on account of which such enhanced rent is 
claimed. 

45. Suits for the recovery of money in the hands of an agent, or for the 
delivery of accounts or papers by an agent, may be brought at any time during 
the agency, or within 1 year after the determination of the agency of such 
agent: 

Provided that if the person having the right to sue shall, by means of 
fraud, have been kept from the knowledge of the receipt of any such money by 
the agent, or if any fraudulent account shall have been rendered by the agent, 
the suit may be brought within one year from the time when the fraud shall 
have been first known* to such person ; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the agency. 
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46. Suits under this Act shall be instituted by presenting to the Deputy 
Commissioner a plaint or statement of claim which shall contain 

the name, description and place of abode of the plaintiff ; 

the name, description and place of abode of the defendant, so far as they 
can be ascertained ; 

the substance of the claim, and 

the date of the cause of action. 

47. If the suit is for tbe recovery of an arrear of rent, the statement of 
claim shall specify 

the name of the village and estate ; 

the name of the pargana or other local division in which the land is 
situated ; 

(if the arrear is alleged to be due from any raiyat) the quantity of land ; 

(where fields have been numbered m a Government-survey) the number of 
each field ; 

the yearly rent of the land ; 

the amount (if any) received on account df the year for which the claim is 
made; 

the amount in arrear, and 

the time in respect of which it is alleged to be due. 

48. If the suit is for the ejectment of a raiyat, farmer or tenant from any 
land, farm or tenure, or for the recovery of the occupancy or possession of any 
land, farm or tenure, the statement of claim shall specify (as circumstances may 
require) the extent, situation and designation of the same, and (if necessary for 
the' identification of the land) the boundaries of such land. 

49. The statement of claim shall be presented by the plaintiff, or by an 
authorized agent of the plaintiff who has personal knowledge of the facts of 
the case, or by an agent who shall be accompanied by a person who has such 
knowledge. 

50. The statement of claim shall be subscribed and verified at the 
foot by the plaintiff or his agent in the manner following, or to the like 
effect : — 

“ I, A. B., do declare that the above statement is true to the best of my 
knowledge and belief/* 

51. If the plaintiff nelies in support of his claim on any document in his 

possession, he shall deliver the same to the Deputy Commissioner at the time 
of presenting his statement of claim. , , 

Unless such document be delivered or its non-production be sufficiently 
excused, or unless the Deputy Commissioner see fit to extend the time for 
producing the same, it shall not afterwards be admitted. 



Ben. Act I,] Chutid Nagpur Landlord and Tenant Procedure . 1425 

58. If the plaintiff requires the production of any document in the posses- 
sion or power of the defendant, he may, at the time of presenting his statment 
of claim, deliver to the Deputy Commissioner a description of the document in 
order that the defendant may be required to produce the same. 

53. If the statement of claim does not contain the several particulars 
hereinbefore required to be specified therein, or is not subscribed and verified as 
hereinbefore required, the Deputy Commissioner may return the statement to 
the plaintiff, or, at his discretion, allow it to 'fee amended. 

54. If the statement of claim is in proper form, the Deputy Commissioner, 
except as otherwise hereinafter specially provided, shall direct the issue of a 
summons to the defendant, and if the plaintiff requires the personal attencjpnce 
of the defendant, and satisfies the Deputy Commissioner that such personal 
attendance is necessary, or the Deputy Commissioner of his own accord 
requires such personal attendance, the summons shall contain an order for the 
defendant to appear personally on a day to be specified in the summons ; other- 
wise the summons shall order the defendant to appear personally or by an agent 
duly authorized on his behalf, who has personal knowledge of the subject, or 
who shall be accompanied by a person who has such personal knowledge. 

55. The day to be specified in the summons shall be fixed with reference to 
the state of the file, and the distance that the defendant may be or be sup- 
posed to be at the time from fhe place where the Court is held, and the sum- 
mons shall order the defendant to produce any document which he may have 
in his possession, of which the plaintiff demands inspection, or upon which the 
defendant may intend to rely in support of his defence. 

It shall also enjoin him to bring with him his witnesses if they are willing 
to attend without issue of process, and shall be in the form contained in sched- 
ule D hereto annexed, or to the like effect. 

56. The amount of the cost of serving the summons, or, if a warrant is 
issued as provided in the next succeeding section, of serving the warrant, 
shall in all cases be deposited in Court upon the same day or the day next 
following that on which the plaint or statement of claim is presented to the 
Deputy Commissioner. 

If the said amount be not so deposited, the case shall not be brought on 
the file of suits ; but in such case the plaintiff may present another plaint 
at any time within the period prescribed by this Act for the limitation of 
suits. 

57. If in any suit against an under-tenant or raiyat for the recovery of an 
arrear of rent, or against an agent for the recovery of any money, papers or 
accounts, the plaintiff desires a warrant of arrest to be issued against the 
defendant, such defendant being resident within the district in which the suit 
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is instituted, he shall present with his statement of claim an application for 
the issue o£ such warrant. 

When such application is presented, the Deputy Commissioner shall 
examine the plaintiff or his agent, according to the law for the time being in 
force for the examination of witnesses, and inspect the documents adduced by 
him in support of his claim, and if there be primd facie grounds for believing 
the claim to be well-founded, and that, if a summons be issued, the defendant 
will abscond instead of appearing 1 ' to answer the claim, the Deputy Commis- 
sioner may issue a warrant for the arrest of the defendant. 

The Deputy Commissioner shall fix a reasonable time for the return of the 
the warrant, which shall be in the form contained in the schedule E hereto 
annexed, or to the like effect, and the officer entrusted with the service of the 
warrant shall at the time of arresting the defendant deliver to him a notice 
addressed to the defendant, which shall be in the form in the schedule P hereto 
annexed, or to the like effect, containing -the particulars of the claim, and 
requiring the defendant, if he contest the claim, to, bring with him any docu- 
ment upon which he may intend to rely in support of his defence. 

But no such warrant shall be issued in a suit for arrears of rent due in 
respect of a dependent taluq or other transferable tenure which, as hereinafter 
provided, is liable to sale in execution of any decree which may be passed in 
the case. 

58. If the defendant is arrested under the warrant of arrest, he shall be 
brought with all convenient speed before the Deputy Commissioner, and the 
Deputy Commissioner shall commit him to custody, unless lie deposits in Court 
such sum as may be specified in the notice. 

59. When the defendant is brought before the Deputy Commissioner under 
warrant, the Deputy Commissioner shall with all convenient speed proceed to 
try the case in the manner hereinafter provided ; 

if the suit cannot be at once adjudicated, the Deputy Commissioner 'may, 
if he think fit, require the defendant to give security for his appearance when- 
ever the same may be required at any time whilst the suit is pending, or until 
execution of the final decree which may be passed thereon, and may commit 
the defendant to the civil jail, to be there detained until he shall furnish such 
security or deposit such sum as the Deputy Commissioner shall order. 

The security-bond shall be in the form contained in schedule G hereto 
annexed, or to the like effect. 

60. ,If the defendant cannot be arrested under the warrant, the Deputy 
Commissioner, on the application of the plaintiff, shall either postpone the 
case, for 6uch period as he may think proper, in order that the plaintiff may 
apply within the said period for another warrant to be issued for the arrest of 
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the defendant! or shall forthwith issue a proclamation, to be affixed to his own 
office and to the residence of the defendant, appointing a day for the 
hearing of the case, which shall not be less than ten days from the date of the 
publication of the notice at the residence of the defendant. 

If the defendant appears in pursuance of the proclamation, he shall be dealt 
with as provided in the last preceding section. 

61. If it appears to the Deputy Commissioner that the arrest of the defend- 
ant was applied for without reasonable causdj the Deputy Commissioner may 
in his decree award to the defendant such sum, not exceeding one hundred 
rupees, as he may deem a reasonable compensation for any injury or loss which 
the defendant may have sustained by reason of such arrest, or of his detention 
in jail during the pendency of the suit. 

62. If on the day fixed by the summons or proclamation for the appear- 
ance of the defendant, or on any subsequent day to which the hearing of the 
case may be postponed prior to the recording of an issue for trial as herein- 
after provided, neither of the parties appears in person or by an agent, the 
case shall be struck-off, with liberty to the plaintiff to bring a fresh suit, 
unless precluded by the provisions for the limitation of suits contained in this 
Act. 

63. If on any such day the defendant only appears, the Deputy Commis- 
sioner shall pass judgment against the plaintiff by default, unless the defend- 
ant admit the cause of action, in which case the Deputy Commissioner shall 
proceed to give judgment for the plaintiff upon such admission without 
costs : 

provided that such judgment, if there be more than one defendant, shall 
be only against the defendant who makes the admission. 

64. If on any such day the plaintiff only appears, the Deputy Commis- 
sioner, upon proof that the summons or proclamation has been duly served 
according to the provisions of this Act, shall proceed to examine the plaintiff 
or his agent, and after considering the allegations of the plaintiff, and any 
documentary or oral evidence adduced by him, may either dismiss the case or 
postpone the hearing of it to a future day for the attendance of any witness 
the plaintiff may wish to call, or may pass judgment ex parte against the 
defendant. 

65. If the defendant appears on any subsequent day to which the hearing 
of the suit may be postponed under the last preceding section, the Deputy 
Commissioner may, upon such conditions, if any, as to costs or otherwise as he 
may think proper, allow the defendant to be heard in answer to the suit as if 
he had appeared on the day fixed for his attendance. 

66. No appeal shall lie from a judgment passed ex parte against a defend- 
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ant who has not appeared, or from a judgment against a plaintiff by default 
for non-appearance. 

But in all such cases, if the party against whom judgment has been given 
appears, either in person or by agent, if a plaintiff within fifteen days from the 
date of the Deputy Commissioner's order, and if a defendant within fifteen days 
after any process for enforcing the judgment has been executed, or at any earlier 
period, and shows sufficient cause for his previous non-appearance, and satis- 
fies the Deputy Commissioner 4 that there has been a failure of justice, the 
Deputy Commissioner may, upon such terms and conditions as to costs or 
otherwise as he may think proper, revive the suit and alter or rescind the 
decuee, according to the justice of the case. 

But no decree shall be reversed oi altered without previously summoning 
the opposite party to appear and be heard in support of it. 

67 . In all cases in which the Deputy Commissioner shall pass an order 
for setting-aside a judgment the order shall be final ; but in all appealable 
cases in which the Deputy Commissioner shall reject the application, an appeal 
shall lie from the order of rejection to the tribunal to which the final decision 
in the suit would be appealable ; provided that the appeal be preferred within 
the time allowed for an appeal from such final decision. 

68. When both parties appear in person on the day named in the sum- 
mons, or upon any subsequent day to which the hearing of the case may be 
adjourned for sufficient reason to be recorded by the Deputy Commissioner, 
the Deputy Commissioner shall proceed to examine them, and either party or 
his agent may cross-examine the other. 

If either of the parties is not bound to attend personally, any agent by 
whom he shall appear, or any person who shall accompany such agent, shall 
be examined and cross-examined in like manner as the party himself would 
have been if he had attended personally. 

At the time of examination the defendant, if he think fit, may file a written 
statement of his defence. Such statement shall be verified in the manner 
prescribed in section 50. 

69 . The examination of the parties or their agents, or such other persons 
as aforesaid, shall be conducted according to the law for the time being in 
force for the examination of witnesses. 

The substance of the examination shall be reduced to writing in 
the vernacular language of the Deputy Commissioner and filed with the 
record : 

Provided that all examinations of parties and witnesses may be recorded 
in English, if the Deputy Commissioner be sufficiently acquainted with that 
language. 
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70. If either of the parties brings forward a witness on the day aforesaid, 
the Deputy Commissioner may take the evidence of such witness. 

71. If the defendant relies on any document in support of his defence, he 
shall deliver the same into Court at the first hearing of the suit ; and unless 
such document is so delivered in, or its non-production is sufficiently excused, 
or unless the Deputy Commissioner sees fit to extend the time for producing 
the same, it shall not afterwards be admitted. 

72. If after the examination required by Section 68, and also the examina- 
tion of any witness who may attend to give evidence on behalf of either of 
the parties, and after a consideration of the documentary evidence adduced, a 
decree can be properly made without further evidence, the Deputy Commis- 
sioner shall make a decree accordingly. 

73. If, on such examination as aforesaid, the agent of either party is 
unable to answer any material question relating to the case, which the Deputy 
Commissioner is of opinion that the party whom he represents ought to 
answer, and is likely to be able to answer if interrogated in person, the Deputy 
Commissioner may postpone the hearing of the case to a future day, and direct 
that the party whose agent may have been unable to answer as aforesaid shall 
attend in person on such day ; 

and if the party so directed to attend fails to appear in person on the day 
appointed, the Deputy Commissioner may pass judgment as in case of default, 
or make such other order as he may deem proper under the circumstances of 
the case. 

74. If, on such examination as aforesaid, it appears that the parties are at 
issue on any question upon which it is necessary to hear further evidence, the 
Deputy Commissioner shall declare and record such issue, and shall fix a con- 
venient day for the examination of witnesses and the trial of the suit; and 
the trial shall take place on that day, unless there be sufficient reason for 
adjourning it, which reason shall be recorded by the Deputy Commissioner. 

75. The parties shall bring forward their witnesses on the day of trial, 
and if either party requires assistance to procure the attendance of a witness 
on such day, either to give evidence or to produce a document, he shall apply 
to the Deputy Commissioner in sufficient time before the day fixed for the 
trial to enable the witness to be summoned to attend on that day; and 
the Deputy Commissioner shall issue a summons requiring such witness to 
attend. 

76. The provisions of the Code of Civil Procedure relating to the attend- 
ance and examination of witnesses and the production of documents, and to 
the remuneration and punishment of witnesses, shall, so far as they are con- 
sistent with this Act, apply to all suits under this Act. 
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77. If on the day fixed for the trial of any issue neither of the parties 
appear, the case shall be struck-off under the conditions provided in sec- 
tion 62. 

If on any such day one only of the parties appears, the issue may be tried 
and determined, in the absence of the other party, upon such proof as may be 
then before the Court. 

78. When suits under thi§ Act are instituted or defended by ndibs, 
gum&shtas or other persons employed in the collection of rent or management 
of land, in the name and on the behalf of the landholders by whom they are 
so employed, all the provisions of this Act by which the personal appearance 
or attendance of parties to a suit is or may be required shall be applicable to 
such n&bs, gumdshtas or other persons ; and anything which by this Act is 
required or permitted to be done by a party in person may be done by any 
such person as aforesaid. 

Processes served on any such person shall be as effectual for all purposes 
in relation to the suit as if the same had been served on the landholder in 
person; and all the provisions of this Act relative to the service of processes 
on a party to the suit shall be applicable io the service of processes on such 
person. 

79. A plaintiff or defendant shall not be required to attend in person if 
of the female sex, and of a rank or class which, according to the custom and 
manners of the country, would render it improper for her to appear in public. 

80. Any party to a suit may employ an authorized agent or mukhtar to 
conduct the case on bis behalf, but the appointment of such agent or mukhtar 
shall not excuse the personal attendance of the plaintiff or defendant in cases 
where his personal attendance is required by the summons or any order of the 
Court. 

81. The Deputy Commissioner may in any ease grant time to the plaintiff 
or defendant to proceed in the prosecution or defence respectively of a suit, 
and may also from time to time, in order to the production of further proof, 
or for other sufficient reason to be recorded by him, adjourn the hearing or 
further hearing of any case in such manner as to him may seem fit. 

82. The Deputy Commissioner may at any stage of a suit cause. a local 
enquiry and report respecting the matter in dispute to be made by any officer 
subordinate to him, or by any other officer of Government with the consent of 
the authority to whom such officer is subordinate, or may himself proceed to 
the spot and make such local enquiry in person. 

The provisions of the law for the time being in force, relative to local 
enquiries by Amins or Commissioners under orders of the civil Courts, shall 
apply to any local enquiry made by any officer under this section, and, so far 
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as they are applicable, to enquiries made by the Deputy Commissioner in 
person. 

In the latter case the Deputy Commissioner /'after completing the enquiry, 
shall record on the proceedings such observations as appear to him appropriate, 
and the observations so recorded shall be received as evidence in the suit. 

83 The defendant in any suit under this Act may, if he has duly tendered 
the same to the plaintiff before the institution of the suit, pay into Court such 
sum of money as he may consider due to the*plaintiff without paying in any 
costs ipcurred by the plaintiff up to the time of such payment, and such sum 
shall be immediately paid out of Court to the plaintiff. 

If after such payment tljie plaintiff elects to proceed in the suit and ulti- 
mately recovers no further sum than shall have been paid into Court, the 
plaintiff shall be charged with the whole costs of the suit incurred by the de- 
fendant ; but if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall be charged with the whole costs of 
the suit. 

84. The defendant in any suit under this Act may, without having made 
any tender before action brought, pay into Court such sum of money as he may 
consider due to the plaintiff, together with 'the costs (to be fixed by the Court 
if necessary as upon a suit originally instituted for the amount so paid into 
Court) incurred by the plaintiff up to the time of such payment, and such sum 
shall immediately be paid out of Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the suit, and ulti- 
mately recovers no further sum than shall have been paid into Court, he shall 
be charged with all costs incurred by the defendant subsequently to such pay- 
ment ; but if the plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall be charged with costs as upon a suit 
originally instituted for the whole, amount for which the plaintiff ultimately 
obtains a decree, but shall have credit thereout for the amount of costs paid 
into Court by him in the first instance. 

85. No interest shall be allowed to the plaintiff on any sum paid by the 
defendant into Court from the date of such payment, whether such sum be in 
full of his claim or fall short thereof. 

86. If on the trial of a suit for the delivery of a pattd instituted by a raiyat 
having a right of occupancy the parties do not agree as to the term for which 
the patta is to be granted, the Deputy Commissioner shall fix such term as 
under the circumstances of the case he may think just and proper : 

Provided that the term shall not in any case be longer than twenty years, 
and in estates not permanently settled, shall not extend beyond the period for 
which the proprietor of the estate has engaged with Government : , 
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Provided also that if the defendant be a farmer or other person having only 
a temporary interest in the land, the term of the pattfi shall not extend beyond 
the period of the continuance ^>f such interest. 

For cultivators not having a right of occupancy, the term of pnttd shall be 
exclusively in the discretion of the person entitled to the rent of the land. 

87. When in any suit between a landholder and a raiyat or under-tenant 
under this Act the right to receive the rent of the land or tenure cultivated or 
held by the raiyat or under-tenant is disputed, and such right is claimed by or 
on behalf of a third person, on the ground that such third person, or a person 
through whom he claims, has actually and in good faith received and enjoyed 
suclj rent before and up to the time of the commencement of the suit, such 
third person shall be made a party to the suit, and the question of the actual 
receipt and enjoyment of the rent by such third person shall be enquired 
into, and the suit shall be decided according to the result of such enquiry : 

Provided that the decision of the Deputy Commissioner shall not affect the 
right of either party, who may have a legal title to the rent of such land or 
tenure, to establish his title by suit in a civil Court, if instituted within one 
year from the date of the decision. 

88. Any person desiring to eject a raiyat, or to cancel a lease on account of 
non-payment of arrears of rent, may sue for such ejectment or cancelment and 
for recovery of the arrear in the same action, or may adduce any unexecuted 
decree for arrears of rent as evidence of the existence of such arrears in a suit 
for such ejectment or cancelment. 

In all cases of suits for the ejectment of a raiyat or the cancelment of a 
lease, the decree shall specify the amount of the arrear ; and if such amount, 
together with interest and costs of suit, be paid into court within fifteen days 
from the date of the decree, execution shall be stayed. 

89. The Deputy Commissioner shall pronounce judgment in open Court. 
The judgment shall be written in tlie vernacular language of the Deputy 
Commissioner, and shall contain the reasons for the same, and shall be 
dated and signed by the Deputy Commissioner at the time when it is pro- 
nounced : 

Provided that any judgment may be written in English, if the Deputy 
Commissioner be sufllcicutly acquainted with the English language. 

90. In any suit for rent ‘Under this Act, if it appears to the Court that the 
defendant has, without reasonable or probable cause, neglected or refused to 
pay the amount due from him, 

and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his duly authorized agent, or, in case of refusal of the 
plaintiff or such agent to receive the amount tendered, has not deposited such 
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amount with the Deputy Commissioner before the institution of the suit in 
manner hereinbefore mentioned, 

the Court may award to the plaintiff, in addition to the amount decreed for 
rent and costs, such damages, not exceeding twenty-five per centum on the 
amount of rent decreed, as the Court may think fit ; 

and such damages, if awarded, as well as the amount of rent and costs 
decreed in the suit, shall carry interest from the date of decree until payment 
thereof at such rate per centum as the Deputy Commissioner deems reasonable. 

91. In any suit for rent under this Act, if it appears to the Court that the 
plaintiff has instituted the suit against the defendant without reasonable or 

, probable cause, * 

or that the defendant, before the institution of the suit, duly deposited 
with the Deputy Commissioner in the manner hereinafter mentioned the full 
amount which the Court shall find to have been due to the plaintiff at the date 
of such deposit, 

the Court may award to the defendant by way of compensation such 
sum, not exceeding twenty-five per centum on the whole amount claimed by the 
plaintiff, as the Court may think fit ; 

and such sum, with interest until payment thereof at such rate per centum 
as the Deputy Commissioner deems reasonable, shall be recoveiable from the 
plaintiff in like manner as sums decreed to be paid by defendants under this Act. 

92. When a decree is given for the delivery of a pattd, if the person re- 
quired by the decree to grant such patt& refuses or delays to grant the same, 
the Deputy Commissioner may grant a pattern conformity with the terms of 
the decree under his own hand and seal, and such patt& shall be of the same 
force and effect as if granted by the person aforesaid. 

93. When a decree is given for the delivery of a kabuliyat, if the person 
required by the deerqg to execute such kabrfliyat refuses to execute the same, 
the decree shall be evidence of the amount of rent claimable from such person, 
and a copy of the decree under the hand and seal of the Deputy Commissioner 
shall be of the same force and effect as a kabtiliyat executed by the said person. 

94. If the decree is for the ejectment of any raiyat from land occupied by 
him, or for the reinstatement of any raiyat in the occupancy of land from which 
he has been ejected, the decree shall be executed by giving the possession or 
occupancy of the land to the person entitled by the decree to such possession 
or occupancy. 

If any opposition is made to the execution of the order for giving such 
possession or occupancy by the party against whom the order is made, the 
Deputy Commissioner, in the exercise of his powers as a Magistrate, shall give 
effect to the same. 
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95. If the decree is for the cancelment of any lease, or the ejectment of 
any farmer or other person (not being an actual cultivator), or for the reinstate- 
ment of any farmer or other such person in the possession of a farm or tenure 
from which be has been ejected, the decree shall be executed by proclaiming the 
substance of the decree to the cultivators or other occupants by beat of drum, 
or in such other manner as may be customary, aud affixing the same in some 
conspicuous place within, or adjacent to, the farm or tenure. 

96. If the decree is for arrears of rent, or for money, papers or accounts, 
and the defendant has been committed to jail, or appears pursuant to the condi- 
tions of any security-bond given under section 59, the Deputy Commissioner 
may order that he be detained in, or committed to, the civil jail, unless he 
immediately pay into Court the amount of the decree with costs, or otherwise 
comply with the terms of the decree. 

97. If the judgment-debtor has given security for his appearance, and is 
not present when judgment is pronounced, and the surety fails to deliver him 
into custody when required so to do, process of execution may be taken out 
against the surety in the same manner as if a decree for the amount due from 
the debtor had been passed against the surety. 

If the decree is for the delivery of papers or accounts, and the defendant is 
not present when judgment is pronounced, and the surety fails to deliver him 
into custody when required so to do, execution may be taken out against the 
surety for the sum due under the bond in the same manner as if a decree for 
that 6um had been passed against the surety. 

98. The provisions relating to attachment before judgment, contained iu 
the Code of Civil Procedure, are hereby extended to all suits under this Act. 

99. Process of execution may be issued against either the person or the 

property of a judgment- debtor, but process shall not be issued simultaneously 
against both person and property. # 

Process of execution against the person or moveable property of a debtor shall 
be in the form contained in schedule II or I hereto annexed, or to the like effect. 

100. Any moveable property required to be seized under a^ execution shall, 
if practicable, be described in a list to be furnished by the judgment-creditor, 
but if the creditor is unable to furnish such list, he may apply for a general 
attachment of the debtor's effects to the amount of the judgment and cost. 

In either case the property to be seized shall be pointed out to the officer 
entrusted with the execution of the process by the creditor or his agent. 

101. Every warrant of execution shall bear date on the day on which it is 
signed by the Deputy Commissioner, and shall continue iu force for such period 
as the Deputy Commissioner may direct, not being more than sixty days from 
such date. 
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102. Second and successive warrants of execution may be issued by order Second end 
of the Deputy Commissioner on the application of the judgment-creditor, after warrants. 0 
the expiration of the period fixed for the continuance in force of a previous 
warrant. 

103. Process of execution shall not be issued upon any judgment without After one year 
previous notice to the party against whom execution is applied for, if, when toleBwwith- 
application for the issue of the process is made, a period of more than one year ont notice * 
shall have elapsed from the date of the judgment, or from the date of the last 

previous application for execution. 

104. Execution on a judgment shall not issue against the heir or other Bar to emu. 

representative of a deceased party without notice to such heir or other repreeen- reprewntoUfi 

tafcive to appear and be heard. without 

• notice. 

105. No process of execution of any description whatsoever shall be issued No process of 

on a judgment under this Act unless an application be made within three years ^saTthree 0 

from the date of such judgment. y^™ after 

° judgment. 

106. If a warrant is issued for taking in execution the body of any person, Warrant 
the officer charged with the execution of the warrant shall bring him with all ^ in8t por ' 
convenient speed before the Deputy Commissioner. 

If such person does not then deposit in Court the full amount specified in 
the warrant, or make such arrangement for the payment of the same as shall 
be satisfactory to the judgment-creditor, or satisfy the Deputy Commissioner 
that he has no present means of paying the debt, the Deputy Commissioner 
shall send him to the civil jail, there to remain for such time as shall be directed 
by a warrant addressed to the keeper of the jail, unless he shall in the mean- 
time pay the full amount for the payment of which he is liable under the 
decree : 

Provided that no person shall be imprisoned in execution of a decree under 
this Act for a longer period than six months, 

or for a longer period than six weeks, if the decree is for the payment of a 
sum of money not exceeding fifty rupees. r 

If the decree against "any person arrested under a warrant is for the delivery if arrest be for 
of papers or accounts, and the papers or accounts arc not delivered by him when ofaccouut? 
he is brought before the Deputy Commissioner, such person may be committed 
to the civil jail, there to remain for such time, not exceeding six months, as the 
Deputy Commissioner shall direot, unless he shall in the meantime deliver the 
papers or accounts according to the terms of the decree. 

107. Any person once discharged from jail shall not be imprisoned a second No second ink. 

time under the same judgment. JSSSSI 

If the amount due under the decree does not exceed fifty rupees, the Deputy judgment. 



£1870 


Diet-money to 
be deposited 
at time of 
issue of war- 
rant. 


Payment of 
diet- money 
in udvanco 
during im- 
prisonment. 
Diet-money to 
be costs in 
suit. 


List of pro- 
perty to be 
prepared nnd 
proclamation 
of sale to be 
published, &c. 


Place and 
manner ofsalo 
of property. 


If fair price be 
not offered, 
•ale may be 
postponed, 
and shall be 
then complet- 
ed at any 
offer. 


1286 Chutid Nagpur Landlord and Tenant Procedure. 

Commissioner may declare such discharged person absolved from liability under 
that decree. 

In other cases the discharge shall not extinguish the liability of the dis- 
charged person under the decree, or exempt property belonging to such person 
from attachment in execution of the same. 

108. Any person applying for a warrant of arrest under section 57, or suing 
ont process of execution against the body of any person, shall deposit in Court, 
at the time of issue of the warrant, diet-money for thirty days at such rate as 
the Deputy Commissioner may direct. 

109. Payment of diet-money at the same rate shall be mode previously to 
the •commencement of each succeeding month of the imprisonment, in failure 
of which the party confined shall be discharged. 

110. All diet-money spent in providing subsistence for any prisoner shall 
be added to the costs in the suit, and any diet-money not so spent shall be 
returned to the person who deposited the same. 

111. In executing a writ of execution against the moveable property of a 
debtor liable under this Act, the officer charged with the execution of the writ 
shall prepare a list of the property pointed out by the judgment-creditor, and 
shall publish a proclamation specifying the day upon which the sale is intended 
to be held, together with a copy of the said list, at the intended place of sale 
and at the residence of the debtor. 

A copy of the said proclamation and list shall be transmitted to the Deputy 
Commissioner and shall be affixed in his office. 

Until the day of sale, the said property shall remain in the custody of the 
officer attaching the same. 

112. The sale shall be held at the place where the property is deposited, or 
at the nearest ganj, bazar, hat or other place of public resort, if the officer 
holding the sale is of opinion that it is likely to sell there to better advantage. 

The property shall be sold by public auction, in one or more lots as the 
officer holding the sale may think advisable; and if the judgment-debt with 
the costs of the execution and sale is satisfied by the sale of a portion of the 
property, the execution shall be immediately withdrawn with respect to the 
remainder. 

113- If on the property being put up for sale a fair price, in the estimation 
of the officer holding the sale, is not offered for it, and the owner of the property 
or some person authorized to act on his behalf, applies to have the sale post- 
poned until the next day, or the next market-day, if a market be held at 
the place of sale, the sale shall be postponed until such day, and shall be then 
completed at whatever price may be offered for the property. 

114. The price of every lot shall be paid for in ready money at the time of 


PBjtneot of 



1«7 


Ben. ACt IJ Chniid Nagpur Landlord ami Tenant Procedure. 


sale, or as soon after as the officer holding the sale shall think necessary ; and purcUmc- 

. .. money. 

in default of such payment, the property shall be put up again and sold. 

When the purchase-money has been paid in full, the officer holding the sale 
shall give the purchaser a certificate describing the property purchased by him 
and the price paid. 

115. From the proceeds of the sale of the property, the officer holding the Proceed* of 
sale shall make a deduction, at the rate of one anna in the rupee, on account of 
the costs of the sale, and shall transmit the amount to the Deputy Commissioner 
in order that it may be credited to Government. 

The said officer shall then pay to the judgment-creditor the expenses 
incurred by the judgment-creditor on account of the preparation of the list, 
and of the publication of the proclamation of sale prescribed in section 111, to 
such amount as, after examination of the statement of expenses furnished by 


the judgment-creditor, he thinks proper to allow. 

The remainder shall be applied to the discharge of the debt for which the 
sale was made, with interest thereon up to the day of sale, and if there be any 
surplus, it shall be delivered to the person whose property has been sold. 

116. Officers holding sales of property under this Act, and all persons 
employed by, or subordinate to, such officers, are prohibited from purchasing 
either directly or indirectly* any property sold by such officers. 

117. No sale of any moveable property taken in execution shall be made 
until after the end of ten days next following the day on which such property 
may have been so taken. 

118. If before the day fixed for the sale a third party appears before the 
Deputy Commissioner and claims a right or interest in any of the moveable 
property taken in execution, the Deputy Commissioner shall examine such 
party or his agent according to the law for the time being in force relating to 
the examination of witnesses, and, if he see sufficient.reason for so doing, 
may stay the sale of such property. 

119* The Deputy Commissioner shall adjudicate upon such ehiim, and make 
such order between the claimant and the plaintiff and defendant in the 
original suit as shall to him seem fit. 

In trying such claim the Deputy Commissioner shall be guided by the pro- 
visions of this Act, so far as they may be applicable. 

* 120. If the claimant fails to establish his right to the property taken in 

execution, the Deputy Commissioner at the time of disposing of the case may 
award to the judgment-creditor against such claimant, as part of the costs, 
such sum as he may consider sufficient to cover any loss of interest or damage 
which the judgment-creditor may have sustained by reason of the postpone- 
ment of the sale of the property : 
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121. No appeal shall lie from any order passed by the Deputy Commis- 
sioner under the last two preceding sections. 

But the party against whom the same may be given shall be at liberty to 
bring a suit in the civil Court to establish his right at any time within one year 
from the date of the order : 

provided that, if the order be for the sale of the property, the suit shall not 
be for the recovery of the property, but for damages against the judgment- 
creditor by whom the property Was brought to sale. 

122* No irregularity in publishing or conducting a sale of moveable property 
under an execution shall vitiate such sale ; but nothing contained in this section 
shall be held to deprive any person who may sustain damage by reason of such 
irregularity from recovering such damage by action iu the civil Court ; pro- 
vided such action be brought within one year from the date of sale. 

123. If the decree is for an arrear of rent due in respect of an under-tenure, 
which, by the title-deeds or the custom of the country, is transferable by sale, 
the judgment-creditor may make application for the sale of the tenure, and, 
with the sanction of the Commissioner, but not otherwise, the tenure may 
thereupon be brought to sale in execution of the decree, according to the 
provisions for the sale of under-tenures contained in Bengal Act VIII of 
1865 .® 

But no such application shall be received when a warrant of execution has 
been previously issued against the person or moveable property of the judgment- 
debtor so long as such warrant remains in force. 

If after sale of an under-tenure any portion of the amount decreed remains 
due, process may be applied for against any other property, moveable or im- 
moveable, belonging to the debtor, and any such immoveable property may be 
brought to sale in the manner provided in section 129. 

124. No under-tenure which is held conditionally on the survival of heirs 
male of the grantee, and which on failure of such heirs reverts to the grantor 
free of all encumbrances made subsequent to the date of the grant, shall be sold 
under this Act : 

Provided that the right and title of any person in such tenure may be sold 
with the sanction of the Commissioner. 

125. If before the day fixed for the sale of any such under-tenure as is 
mentioned in section 123 , of of the right and title of any person in an under- 
tenure of the nature described in section 124 , 

a third party appears before the Deputy Commissioner, and alleges that 
such third party, and not the person against whom the decree has been 


• See iupra, p. 607. 
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obtained, is the proprietor of such under-tenure, and was in lawful possession of 
the same at the time when such decree was obtained, 

the Deputy Commissioner shall examine such party in the manner provided 
in section 118; and if he sees sufficient reason for so doing, and such party 
deposits in Court the amount of the decree, or gives sufficient security for the 
same, the Deputy Commissioner shall stay the sale and proceed to enquire into 
and adjudicate upon the claim : 

Provided that no transfer of an under-tenure which by the provisions of 
this Act or any other law for the time being in force is required to be regis- 
tered in the sarrishta of the zamfnd&r or superior tenant shall be recognized 
unless it lias been so registered, or unless sufficient cause for non-registration 
is shown to the satisfaction of the Deputy Commissioner. 

126. In trying such claim the Deputy Commissioner shall be guided by 
the provisions of this Act, so far as the same may be applicable, and the judg- 
ment passed by the Deputy Commissioner on such claim shall not be subject 
to appeal, but the party against whom it is given may bring a suit in the 
civil Court to establish his right at any time within one year from the date of 
the judgment. 

1487. If a decree is given in favour of a sharer in a joint undivided estate, 
dependent taluq or other similar tenure^ for money due to him on account of 
his share of the rent of an under-tenure situate in such undivided estate, taluq 
or tenure, application for the sale of such under-tenure shall not be received 
unless execution shall have been first taken out against any moveable property 
which the judgment-debtor may possess within the district in which the suit 
was instituted, and the sale of such property, if any, shall have proved insuffi- 
cient to satisfy the judgment. 

In such case the under-tenure, if of the nature described in section 123, 
and not of the nature described in section 124, may, with the sanction of the 
Commissioner, but not otherwise, be brought to sale in execution of the decree 
in the same manner as any other immoveable property may be sold in execu- 
tion of a decree for money under the provisions of the next two succeeding 
sections. 

128. In the execution of any decree for the payment of money under 
this Act, not being money due as arrears of rent of a saleable under- 
tenure, or of a tenure the right and title in which is saleable, if satis- 
faction of the judgment cannot be, obtained by execution against the 
person or moveable property of the debtor within the district in which 
the suit was instituted, the judgment-creditor may apply for • execution 
against any immoveable property belonging to such debtor, and such im- 
moveable property may, with the sanction of the. Commissioner, but* not 
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otherwise, be brought to sale in the manner described in the next succeeding 
section. 

129. If the immoveable property against which execution is applied for is 
a house or other building, process shall be issued in the 6ame manner as for 
the attachment and sale of moveable property, and the provisions of sections 
111 to 117 (both inclusive) shall, so far aa may be practicable, be applicable 
to the execution of such process. 

If the property is a saleable under-tenure, it shall be sold under the pro- 
visions of the law for the time being in force in the Lower Provinces of Ben- 
gal applicable to the sale of such under-tenures for demands other than those 
of arrears of rent due in respect thereof. 

If the property is an estate, ora share of an estate, it shall be sold under 
the provisions of the law for the time being in force in the Lower Provinces of 
Bengal applicable to the sale of estates for the recovery of demands recoverable 
by the same process as arrears of land-revenue. 

130. If, before the day fixed for the sale of any immoveable property as 
aforesaid objection is offered to the sale on the ground of such property not 
belonging to the judgment-debtor, the Deputy Commissioner shall examine 
the party making the objection in the manner prescribed in section 118^and, 
if satisfied that there is sufficient ground for so doing, shall stay the, sale and 
proceed to enquire into, and adjudicate upon, the objection, in the same 
manner, and subject to the same right of suit by the party against whom 
judgment may be given, as is provided in section 126. 

131- Every process issued by a Deputy Commissioner under this Act shall 
be under the seal and signature of the Deputy Commissioner, and shall be 
served or executed by the Nazir, or by such other officer as the Deputy Com- 
missioner may direct, at the cost of the party at whose instance it issued. 

132. The Deputy Commissioner may hold a Court for hearing and deter- 
mining suits under this Act in any place within the limits of his district or 
local jurisdiction, provided that every hearing and decision shall be in open 
Court, and that the parties to the suit, or their authorized agents, shall have 
had due notice to attend at such place. 

133. All the powers conferred on the Deputy Commissioner by this 
Act may be exercised by any Deputy Collector in cases referred to him by a 
Deputy Commissioner ; and in all cases without such reference, by any De- 
puty Collector placed in charge of anjr sub-division of a district, or specially 
authorized by the Local Government to receive such cases ; 

and all applications and reports allowed or required by this Act to be made 
to the Deputy Commissioner may be made to any Deputy Collector having 
such local jurisdiction, or specially authorized as aforesaid* 
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134. In the performance of their duties under this Act, the Deputy Com- Control of 

missioners and Deputy Collectors shall be subject to the general direction and St»*ione? «ud 
control of the Commissioner and the Board of Revenue ; and the Deputy Col- Col ‘ 

lectors shall be subject to the direction and control of the Deputy Commis- 
sioner to whom they are subordinate. 

135. All orders passed by a Deputy Commissioner under this Act, not Appeal from 

being judgments in suits or orders passed in the course of suits and relating pu ty Commis- 
to the trial thereof, or orders passed after decree and relating to the exe- Deputy*Col- 
cution thereof, shall be appealable to the Commissioner, and all 6uch orders lectors, 
passed by a Deputy Collector shall be appealable to the Deputy Commis- 
sioner ; • 


but no judgment of a Deputy Commissioner or Deputy Collector in any 
suit, and no order of a Deputy Commissioner or Deputy Collector passed in 
any suit and relating to the trial thereof, or after decree and relating to the 
execution thereof, shall bg open to revision or appeal otherwise than as express- 
ly provided in this Act. 

136. Every appeal against the order of a Deputy Commissioner shall be 
presented to the Commissioner within thirty days, and every appeal against the 
order of a Deputy Collector shall be presented to the Deputy Commissioner 
within fifteen days from the date of the order. 

Orders passed in appeal by a Commissioner or a Deputy Commissioner 
shall not be open to any further appeal ; but the Board of Revenue or the 
Commissioner may call for any case and pass such orders thereon as they may 
think proper. 

137. In suits under clauses 2, 4 and 7 of section 37, tried and decided by 
a Deputy Commissioner, if the amount sued for, or the value of the property 
claimed, does not exceed one hundred rupees, the judgment of the Deputy Com- 
missioner shall be final, and not open to revision or appeal except as hereinafter 
provided, unless in any such suit a question relating to a title to land, or to 
some interest in land as between parties having conflicting claims thereto, has 
been determined by the judgment, in which case the judgment shall be open to 
appeal in the manner provided in section 144. 

138. In suits in which the judgment of the Deputy Commissioner is final* 
as provided in the last preceding section, the Deputy Commissioner may, upon 
the application of either party, if made within thirty days from the date of the 
decision, order the rehearing of a suit upon the ground of the discovery of new 
evidence or matter material to the issue of the case, which the applicant had 
no knowledge of, or could not produce, at the time of trial. 

139. When any such suit as aforesaid, in which, if tried and decided by a 
Deputy Commissioner, the judgment of the Deputy Commissioner would be 
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final, is tried and decided by a Deputy Collector, an appeal from the judgment 
of the Deputy Collector shall lie to the Deputy Commissioner. 

140* The petition of appeal shall be presented to the Deputy Commissioner 
within fifteen days from the date of decree ; provided that such time as may 
be requisite for procuring a copy of the decree appealed against shall not be 
reckoned as part of the fifteen days. 

141. The Deputy Commissioner shall fix a day for hearing the appeal, and 
shall cause notice of the same to he served on the respondent. 

If on the day fixed for hearing the appeal, or any other day to which the 
hearing may be adjourned, the appellant does not appear in person or by an 
agent, the appeal shall be dismissed for default. 

If the appellant appears, and the respondent does not appear in person or 
by an agent, the appeal shall he heard ex parte . 

142. If an appeal is dismissed for default of prosecution, the appellant may, 
within fifteen days from the date of the dismissal, apply to the Deputy Com- 
missioner for the re-admission of the appeal ; and if it shall be proved to the 
satisfaction of the Deputy Commissioner that the appellant was prevented by 
any sufficient cause from appearing when the appeal was called on for hearing, 
the Deputy Commissioner may re-admit the appeal. 

143. After hearing the appeal, the Deputy Commissioner shall give judg- 
ment in the manner hereinbefore prescribed for giving judgment in original 
suits, and the judgment of the Deputy Commissioner shall be final. 

144. In all suits other than those in which, when tried and decided by a 
Deputy Commissioner, the judgment of the Deputy Commissioner is declared 
to be final, or when tried and decided by a Deputy Collector an appeal is 
allowed to the Deputy Commissioner, an appeal from the judgment of 
the Deputy Commissioner or Deputy Collector shall lie to the Judicial Com- 
missioner of the division, unless the amount or value in dispute exceed five 
thousand rupees, in which case the appeal shall lie to the High Court. 

145* Appeals to the Judicial Commissioner or to the High Court under 
this Act shall he presented within the time prescribed for the presentation 
of appeals to a District Judge or to the High Court under the Code of 
•Civil Procedure by the law for the time being in force for the limitation of 
appeals. 

. 146. Suits under this Act shall he preferred in the revenue-office of the 
district ; 

or, when a sub-division of a district has been placed under the jurisdiction 
of a Deputy Collector, in the revenue-office of the sub-division in which the 
cause of action shall have arisen ; 

or, when the cause of action has arisen within the limits of the local juris- 
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diction of any Deputy Collector not in charge of a sub-division, but who has been 
specially authorized by the Local Government to receive such suits, then in the 
office of such last-mentioned Deputy Collector : 

Provided that the Deputy Commissioner may withdraw any suit from any 
t)eputy Collector and try it himself, or refer it to another Deputy Collector. 

147. If the lands comprised in any taluq, farm or other tenure, or any 

lands held under one lease or engagement, or at one entire rent, in respect of 
which arrears o£ rent may be due, are situated in more than one district or 
sub-division, the district or sub-division in which the greater part of such 
lands is situated shall be held to be the district or sub-division in which the 
cause of action has arisen ; * « 

and if any question shall be raised respecting the district or sub-division in 
which the greater part of the lands is situated, the Board of Revenue, or, if 
all the lands are situated in one district, the Deputy Commissioner of the 
district, shall decide the question, and such decision shall be conclusive on the 
point of jurisdiction. • 

148. Except as provided in the last preceding section, no Deputy Cont- 
missioner shall exercise any jurisdiction under this Act in respect of any lands 
situated beyond the limits of the district to which he is appointed, by reason 
of such lauds forming part of an estate the revenue of which is paid into the 
treasury of the said district. 

149. Every notice or summons in and by this Act required to be served on 
any person may be served— 

(1) by delivering the same to the person to whom it is directed ; 

or, on failure of such service, by posting the same on some conspicuous 
part of the house in which the said person usually resides ; 

or by delivering the said notice or summons to a general agent of the per- 
son to whom such notice or summons is directed, or to any person who has 
been appointed in that behalf ; or 

(2) by sending a registered letter containing such notice or summons 
directed to the said person at his usual place of abode ; 

(3) or, if no such place of abode can be found, and if the notice or sum- 
mons cannot be served in any of the other modes mentioned in this section, by 
posting the same at the bhandhar of the village or holding to which the 
notice or summons relates* 

150* Nothing contained in this Act shall be held to affect the provisions of 
Bengal Act II of 1869/ or of Bengal Act VI of 1876. b 


Procedure if 
lands are situ- 
ated in more 
than one dis- 
trict or sub- 
division. 


Except ns 
above. Deputy 
Commissioner 
not to exercise 
jurisdiction ns 
to lAnds situ- 
ate beyond 
district. 
Service of no- 
tice or sum- 
mons. 


Saving clause. 


* See mu) pro, p. 596. 
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SCHEDULE A. 

( See section 3 ). 

Being Acts repealed in the Territories to which this Act extends . 


Date and No. of Aot. 

Title of Act. 

% 

Extent of repeal. 

• 

Act X of 1859 

«• 

An Act to amend the law relating to 
the recovery of rent in the Presi- 
dency of Fort William in Bengal. 

The whole Act. 

Act VI of 1862, passed by 
the Lieutenant-Governor 
of Bengal in Council. 

An Act to amend Act X of 1869 

The whole Act. 

Act IV of 1867, passed by 
the Lieutenant-Governor 

An Act to explain aud amend Act VI 
of 1862, passed by the Lieutenant- 

The whole Act. 

of Bengal in Couucil. 

• 

Governor of Bengal in Council, and 
to give validity to certain judg- 
ments. 

1 

• 


SCHEDULE B * 

{See section 14 ) . 

I, A By of &c., do solemnly declare that I did personally {or by my agent 
C B) on the day of tender payment to E F y at his mal- 

kachahri {or at ) the place where the rent of the lands at 

held or cultivated by me under or from the said E F are usually 
payable, of the sum of rupees % as and for the whole amount 

due from me in respect of the rent of the said lands from the month of 

to the month of , both inclusive. 1 further declare that 

the said E F refused to accept the said sum so tendered {or to give me a receipt 
in full forthwith for the same) . And I do declare that to the best of my 
belief the sum of rupees so tendered, and which I now desire to 

pay into Court, is the full amount which I owe the said E F on account of the 
rent of the said lands from the month of to the month of 

, both inclusive, and that I owe the said E F no further 
sum on account of the rent of the said lands. 


* If this declaration js made by an agent, it must be altered accordingly. 
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SCHEDULE C * 

( See section 14). 

Court of the Deputy Commissioner of 

Dated the day of 18 

To E F of fyc. 

With reference to the within declaration^you are hereby informed that the 
sum of rupees therein mentioned is now in deposit in this Court, 

and that the above sum will be paid to you or to your duly authorized agent 
on application. And take notice that if you have any further claim or 
demand whatsoever to make against the said A B in respect of the rent of* the 
said lands, you must institute a suit in Court for the establishment of such 
claim or demand within 6 calendar months from this date, otherwise your 
claim will be for ever barred. 


SCHEDULE D. 

(See section 55). 

Form op Summons to Defendant. 

No. [of suit) dated 

In the Court of 

A B , Plaintiff. 

[Name , description and address of plaintiff.] 

C B y Defendant. 

[Name, description and address of defendant .] 

Whereas the said A B has brought a claim against you in this Court for 
[here specify particulars of claim as given in the statement ] you are hereby 
required to appear in person in this Court on the day of 

[if not specially required to appear in person , state “ in person or by an 
agent who has personal knowledge of the subject, or who shall be accompanied 
by a person who has such knowledge”] to answer the above-named plaintiff, 
and you will bring with you [or send by your agent) [here mention any docu- 
ment the production of which may he required by the plaintiff ] which the 
plaintiff desires to inspect, andaall documents on which you may intend to 
rely in support of your defence. You will also bring with you your witnesses, 
if they are willing to attend without issue of process. 


* This is to be by endorsement on a copy of the declaration under schedule B made by the person 
paying the money into court. ' 
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SCHEDULE E. 

( See section 57). 

Form of Warrant of Arrest. 

No. {of suit) dated 

In the Court of 

A B, Plaintiff. 

< C D y Defendant. 

To 

The N&zir of the Court of the Deputy Commissioner of 

Whereas the plaintiff in this suit has obtained an order from the Court for 
the arrest of the defendant, you are hereby commanded to bring the defendant 
before the Court on or before the day of to be dealt 

with according to law. 

Dated this day of 187 , 


SCHEDULE F. 

{See section 57). 

Form of Notice to accompany such Warrant. 

In the Court of 

A By Plaintiff. 

{Name, description and address of plaintiff .] 

C D, Defendant. 

{Name , description and address of defendant .] 

Whereas the said d B has brought a claim against you in this Court for 
{here specify particulars of claim as given in the statement) and has obtained a 
warrant for your arrest, you are hereby required, unless you admit the claim, 
to bring with you to the Court all documents on which you may intend to 
rely in support of your defence. 


SCHEDULE G. 

{See section 59). 

Foam of Security-bond for Appkajance of Defendant. 

Whereas A B, plaintiff, has instituted a suit in the Court of the Deputy 
Commissioner of against CM), defendant, and the said C D has 

been required to give security for his appearance at any time when called on 
while the suit is depending and until execution of the decree, I, E F, hereby 
declare myself surety for the said C D*s appearance as aforesaid, and in case 
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of his making default in such appearance, I engage to pay any sum for the 
payment of which the said C I) may be liable under the decree. If the suit 
be for the delivery of papers or accounts, specify some sum to be fixed by the 
Deputy Commissioner . 


SCHEDULE H. 

( See section 99}. 

Writ of Execution against the Person. 

• A B, Plaintiff. 

CD, Defendant. 

To 

Tli# Nazir of the Court of the Deputy Commissioner of 
Whereas the said C D was directed by a decree of this Court, under date 
the day of 187 , to pay to A B the sum of 

and for costs of suit, amounting to , and 

whereas the said C D has omitted to pay the same, you are hereby commanded 
to appiehend the said C D and to bri ng him with all convenient speed before 
this Court to be dealt with according to law. 


SCHEDULE I. 

(See section 99 ) . 

Writ of Execution against the Moveable Property. 

A B , Plaintiff. 

C D , Defendant. 

To 

The Nazir of the Court of the Deputy Commissioner of 
Whereas C D was directed by a decree of this Court, under date the 
day of 187 , to pay to A B the sum of and 

for costs of suit, amounting to , and whereas the 

6uid C D has omitted to pay the same, you are hereby commanded to levy the 
said sum of , and the sum of for costs of executing this 

process, by seizure and sale of such moveable property cf the said C D as (is 
described in the list annexed, and) \if no list is furnished , these words to be 
omitted ] shall be pointed out^to you by the judgment- creditor or his agent ; 
and you are hereby ordered to sell such property of the said C D on some 
convenient day, not being less than 10 nor more than 15 days from the day 
of seizure, unless the amount leviable as aforesaid shall be sooner paid ; and 
you are hereby commanded to certify to me what you shall do by virtue of 
this warrant. 
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house Act. 


ACT No. II op 1879. 

Received the Lieutenant- Governor’s assent on the 26tk of February 1879 , and the 
Governor General 9 s assent on the 22nd of March 1879 . 

An Act to amend and extend the Puri Lodging-house Act, 

1871 . 

Whmosas it is expedient to amend Bengal Act No. IV of 1871/ and to 
give power to the Lieutenant-Governor of Bengal to extend the provisions of 
the said Act to places other than those specified in section 39 of the said Act ; 
It v* enacted as follows 

1. This Act shall come into force from the date on which it may^e pub- 
lished in the Calcutta Gazelle with the assent of the Governor General. 

2. Section 22 of Bengal Act No. IV of 1871 is repealed and the 
following section substituted : — 

tc 22. All fines and fees under this Act shall be expended in tbe sanitary 
improvement of all or any of the towns or places in which this 
Act may be in force, or in the sanitaiy improvement of pilgrim- 
halting-placcs or the roads leading to such towns or places, in 
such manner as the Lieutenant-Governor of Bengal may from 
time to time direct.” 

3 . The Lieutenant-Governor of Bengal may from time to time, by notifi- 
cation in the Calcutta Gazette , extend Bengal Act No. IV of 1871, as 
amended by this Act, or any part of it, to any town or place to or through 
which people go on pilgrimage and to the lines of road leading thereto ; 
and 

the provisions of the said Act, or of any part of it, as the case may be, 
shall, from the date of such notification, apply accordingly with the following 
modifications : — 

In lieu of the word “ Pooree ” in sections 2, 3, 7 and schedule B, shall be 
substituted the name of the place or places mentioned in the notification. 

In lieu of the words “ the rate of eight annas 99 in section 8, shall be substi- 
tuted the words “ a rate not exceeding one rupee.” 

In lieu of the last five words in section 14, shall be substituted the words 
“ in the character of the vernacular of the district.” 


» Sec supra, p. 693. 
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1 ACT No. in of 1870. 

Received the Lieutenant-Governor 9 a assent on the 12th of March , 1879, and the 
Governor General 9 s assent on the 24th of April, 1879 . 

An Act to provide for the periodical inspection of Steam-boilers 
and Prime-movers attached thereto in the town and suburbs 
of Calcutta and in Howrah. • 


Whereas it is expedient to provide for the periodical inspection of steam- 
boilers and primer-movers attached thereto in the town and suburbs of Cal- 
cutta and in Howrah ; It is enacted as follows : — • 

1. This Act extends to the town of Calcutta, 

to the suburbs of Calcutta and to Howrah, as from time to time defined 
in the Calcutta Gazette under the provisions of any law for the time being 
in force ; 

and it shall come into force from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor General. 

The Lieutenant-Go veruor of Bengal may, by notification published in the 
Calcutta Gazette , extend this Act to any place or district, and it shall come 
into force accordingly from the date which may be named in such notifi- 
cation. 

It shall not apply to any locomotive engine used upon any railway, or to 
any steam- vessel in the port of Calcutta. 

2. Bengal Act VI of 1864 and Bengal Act III of 1875 are hereby 
repealed. 

But all certificates and rules in force at the commencement of this Act, 
which were granted or made under either of the said Acts, shall be deemed to 
have been granted and made respectively under this Act. 

3 . Tn this Act, unless there be something repugnant in the subject or 
context— 

u boiler 99 includes any cylinder or vessel for generating steam under 
pressure : 

“ prime-mover 99 includes any steam-engine, fly-wheel, first driving shaft 
and pulley attached to any such engine : 

u owner 99 includes any agent or hirer using any boiler or prime-mover. 

4 . The Lieutenant-Governor may from time to time make, and when 
made revoke, add to, and alter, rules for all or any of the following purposes, 
that is to say— 

(1) for appointing and, when appointed, suspending or retaoviug 
inspectors under this Act ; 

1 u 
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(&) for determining the powers and duties of such inspectors ; 

(8) for fixing the fees payable on account of certificates granted under 
this Act ; 

(4) for determining the time for which certificates granted under this 

Act shall be in force ; 

(5) for securing the attendance of assessors and affixing a penalty for 

non-attendance ; 

(6) for regulating the procedure on hearing appeals ; 

(7) for carrying out the purposes of this Act. 

Such rules shall be published three times in the Calcutta Gazette, and shall 
coire into operation at the date of the last publication or at any later period 
mentioned in the order. 

5. The owner of any boiler or prime-mover in respect of which a certificate 
is not in force in the manner hereinafter described shall, before using the same, 
give notice to an inspector appointed under this Act of his intention to use or 
continue to use the same. 

The inspector to whom such notice is given shall appoint a time between 
sunrise and sunset, and within fourteen days from the receipt of such notice, for 
the inspection of such boiler or prime-mover, and at such time shall carefully 
examine such boiler or prime-mover, and every part thereof, and the owner or 
person in charge thereof shall afford to such inspector all reasonable faeilities 
for such examination, and all such information as may reasonably be required. 

6 . If on making the inspection the inspector is of opinion that the boiler 
or prime-mover requires any alteration or addition, lie shall serve on the owner 
or person in charge thereof a written notice requiring him to make such alter- 
ation or addition, and no certificate shall he granted in respect of such boiler 
or prime-mover until such alteration or addition has been made in the manner 
required by the inspector, or the owner has obtained a certificate under section 
9 of this Act. 

7. If the inspector is satisfied that such boiler or prime-mover is in good 
condition, and not so exposed as to be likely to be dangerous, 

and, in case any alteration or addition in such boiler or prime-mover has 
been ordered under the last preceding section, as soon as he is satisfied that 
such alteration or addition has been properly made, 

he shall give to the owner or person in charge thereof a certificate signed 
by him to that effect in the form in the schedule hereto annexed, on payment, 
by the owner or person in charge, of such fees as may be fixed under the rules 
hereinbefore mentioned ; 

and # such certificate shall state the period for which such boiler or prime- 
mover may be used, and shall cease to be in force on the expiration of such period. 
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8 . Any person authorized by the Lieutenant-Governor in that behalf may 
revoke or suspend any certificate granted under this Act when he has reason 
to believe — " 

(1) that such certificate has been fraudulently obtained, or has been 

granted erroneously, or without sufficient inspection ; 

(2) that the boiler or prime-mover in respect of which it has been 

granted is not in charge of a person competent to have charge 
of it, or has since the grantlhg of such certificate sustained 
injury, or is not in good condition. 

9. The owner of any boiler or prime-mover dissatisfied with any notice or 
order under sections 6, 7 or 8 of this Act may, within seven days from 
receipt thereof, appeal either to some person authorized by the Lieutenant- 
Governor in that behalf, or to sonic such person assisted by two experts as 
assessors. 

If such person is satisfied that the owner is entitled to a certificate, he 
shall, on payment of the fee, grant a certificate in the form in the schedule 
hereto annexed, or shall allow the former certificate to continue in force, as 
the case may be, and shall direct that the expenses of the appeal incurred by 
Government and certified to by him shall be paid out of the fees and penalties 
realized under this Act. 

If such person decides that the owner is not entitled to a certificate, he 
shall dismiss the appeal, and the expenses of the appeal incurred and certified 
in manner aforesaid shall be recoverable from the owner as a fine by any 
Magistrate having jurisdiction in the place where the boiler or prime-mover 
is situated. 

10. Any inspector appointed under this Act may at any time enter into 
any place where he has reason to believe that a boiler or prime-mover is used, 
for the purpose of inspecting the same. 

11. The owner or person in charge of any boiler or prime-mover who shall 
use, or, after conviction, continue to use, the same without a certificate duly 
obtained and in force in respect thereof under this Act, or having obtained 
a certificate shall, at any reasonable time during the period for which the same 
may be in force, fail to produce it when called upon to do so by any Magistrate 
having jurisdiction in the place in which such, boiler or prime-mover is situated, 
or by any person authorized in writing by such Magistrate to demand its 
production, and 

any person who shall prevent an inspector from entering any place or 
building where the inspector has reason to believe that a boiler or prime-mover 
is used, 

shall be punished with u fine not exceeding five hundred rupees. 
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12. No charge shall be brought against any person for the recovery of any 
penalty under this Act before such day as the Lieutenant-Governor shall fix 
by notification in the Calcutta Gazette ; and no charge at all shall be brought 
without the authority of an inspector appointed under this Act, or after the 
expiration of six months from the date of the commission of the offence. 

13. All penalties to be levied under this Act shall, subject to the provisions 
of section 9, be disposed of in such manner as the Lieutenant-Governor 
shall from time to time direct. 1 


SCHEDULE. 

(See sections 7 and 9). 
Form or Certificate. 


Name of 
owner. 


Description 
of boiler 
and age. 

Description 
of prime- 
mover 
and age. 

Power. 

When and 
where 
made. 

When nnd 
where last 
repaired. 

Time for 
which certi- 
ficate to bo 
in force. 


Remarks. 


I, the undersigned, certify that I have examined the above-nnmed boiler (or prime-mover), and 
to the best of my judgment the boiler (or prime-mover), ns shown in the above statement, is in good 
condition, and in not so exposed as to bo likely to be dangerous [and (in rase alterations or addi- 
tions have been ordered) that the alterations (or additions) required by me have been properly 
made.] 

A. B. 9 


Inspector . 


ACT No. IV of 1879. 


Received the Lieutenant-Governor’s assent oh the 15th of April 1879, and the 
Governor General’s assent on the 6th of May 1879. 

An Act to repeal certain sections of Bengal Act IV of 1866 and 
to provide for the levy of fees upon certain passenger-boats 
and steam-ferries. 


Preamble. 
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Whereas it is expedient to repeal certain sections of Bengal Act IV of 1866, a 
and to enable the Local Government to levy fees upon passenger-boats and 
steam-ferries plying for passengers, cither wholly within, or partly within and 
partly without, the limits of the port of Calcutta ; 

It is enacted as follows : — 

1. Sections 63, 64 and 65 of Bengal Act IV of 1866, the Calcutta Police 
Act, are hereby repealed. 

2. The Local Government may, by notification published in the Calcutta 
Gazette from time to time, prescribe a scale of fees, annual or other, to be paid 


* See supra , p. 526. 
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by the owners of passenger-boats or steam-ferries plying for passengers either 
wholly within, or partly within and partly without, the limits of the port 
of Calcutta. 

3 . Whoever, being the owner of any such passenger-boat or steam-feny, 
refuses or neglects to pay the fee to which he is liable in accordance with 
such notification, shall be liable to the penalty provided for disobedience to 
rules made under section 7 of the Indian P<*rts Act, 1875. 

4 . This Act shall not apply to boats whose voyages ordinarily extend 
more than thirty miles from the limits of the port of Calcutta. 

5. This Act shall come into force on such date as the Lieutenant-Governor 
of Bengal may direct by notification published as aforesaid. 

ACT No. V of 1879. 

Received the Lieutenant- Governor’s assent on the 15th of April , 1879, and the 
Governor General’s assent on the 14th of May, 1879, 

An Act to consolidate and amend the law relating to Jute- ware- 
houses and Fire-brigades. 

Whereas it is expedient to consolidate and amend the law relating to jute- 
warcliouses and fire-brigades ; It is enacted as follows IM- 


PART I. 

k 

Preliminary. 

1. This Act may be called “ The Jute-warehouse and Fire-brigade Act, 
1879.” 

With the exception of Part III and section 25, it applies to Calcutta and 
to such portions of the suburbs thereof as arc for the time being subject to 
the operation of Bengal Act II of 1866,® and also to the municipality of 
Howrah. 

Part III and section 25 apply only to Calcutta and the portions of the 
suburbs aforesaid : 

And it shall come into force from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor General. 

2. Bengal Act II of 1872, b Bengal Act II of 1875,° and Bengal Act I of 
1877, are hereby repealed. 

But all bye-laws and appointments made under the said Acts and now in 
force shall be deemed to have been made under this Act. 
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ft Sec supra, p. 511. 


b See supra, p. 749. 


c See supra, p, 849. 
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3. In this Act, unless there be something repugnant in the subject or con- 
text — 

“ jute” and “ cotton” mean respectively “ jute” and u cotton” which 
have not been pressed or screwed as if for shipment : 

u person” includes a firm and a Hindi! undivided family : 

" Magistrate” includes a Justice of the Peace for Calcutta, and any person 
exercising all or any of the powers of a Magistrate : 

" jute-warehouse” means any warehouse, store, depot, yard, godown or 
other place used for the storing, keeping, pressing or depositing of jute or 
cotton or other substance for the time being subject to the operation of this 
Act:' 

"the Commissioners” means the Corporation of the town of Calcutta. 

PART II. 

Jute-warehouses. 

4. No jute- warehouse shall be used for the storing, keeping, pressing or 
depositing of jute or cotton, unless the owner or occupier thereof shall have 
previously obtained a license for such use. 

5. From and after the commencement of this Act every license granted to 
a jute- warehouse within the town of Calcutta under Bengal Act II of 1872 a or 
Bengal Act II of lS75, b shall he subject to the payment of an annual fee, to be 
fixed by the Local Government, after consulting the Commissioners at a spe- 
cial meeting, and to be paid in such instalments as the Commissioners may 
direct. 

In fixing the amount of fee to be paid in respect of any jute- warehouse, the 
Local Government shall have regard to the annual value thereof as it is for the 
time assessed, to the payment of municipal taxes, to the size and position of 
the jutc-warehouse, to the number and excellence of the pressing machines 
erected or proposed to be erected in suUi jute-warehouse, and to the probable 
income derived from such jute-warehouse by its owner or occupier. 

The Local Government may from time to time, on the recommendation of 
the Commissioners at a special meeting, alter the amount of the fee to be paid 
in respect of any jute-warehouse. 

6. Any person proposing to use any land for the purposes of a jute-ware- 
house within the town of Calcutta shall send to the Commissioners a plan of 
such land and all the buildings thereon, prepared in such manner as the Com- 
missioners may direct, and it shall be within the discretion of the Commission- 
ers at a special meeting to grant or refuse a license to establish the same. 


See supra, p. 7 1-0. 


b See supra, p. 849. 
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Every license for a jute-warehouse, to be granted under this section, shall 
be subject to the following conditions, namely — 

(1) that no loose jute, jute-rejections or cuttings, or cotton, shall be 

stored, or screwed, or pressed, save within a building constructed of 
such materials, and on such a plan, as may be approved of by the 
Commissioners ; 

(2) that no loose jute, jute-rejections # or cuttings, or cotton, shall be 

combed or dried except within an enclosure, and that the top or roof 
of any building or of any hut shall not be used for such combing 
or drying without the sanction in writing of the Commissioners ; 

(3) that space shall be reserved on land appertaining to the jute-\f ale- 

house for the loading or unloading of carts ; 

(4) that no portion of the jute-warehouse shall be used as a residence, and 

no artificial light (other than one duly and thoroughly protected) or 
lucifer-matchcs shall be introduced therein, and that no person shall 
smoke therein ; 

(5) that the jutc-warehouse shall at all times bo open to the inspection 

of officers duly appointed by the Commissioners ; 

(f>) that the engines and furnaces used in the jute-warehouse shall be 


placed as may be considered necessary by the Commissioners ; 

(7) that an annual fee shall be imposed in respect thereof as provided by 
the last preceding section. 

7. The Commissioners shall appoint suitable officers for the inspection of 
jute- warehouses within the town of Calcutta ; and any officer so appointed, 
and any superintendent or inspector of Police within the said town, may enter 
at any time into any jute- warehouse, where jute or cotton may be kept, and 
inspect the same. 

8 . On a change in the occupation of any jute-warehouse, the person enter- 
ing into occupation of the same shall, within two weeks of his so entering into 
occupation, give notice in writing to the Commissioners of such change of 
occupation, and shall thereupon pay to the Commissioners a fee of two rupees ; 
and his name shall accordingly be substituted in such license for the name of 
the last occupier. 

If any jute-warehouse is let out in portions, the person so letting it out 
and entitled to the rent shall, for the purposes of this Act, be deemed to be the 
occupier. 

9 . It shall be in the discretion of the Commissioners at a special meeting 
to cancel or to suspend for such time as they shall think fit the license of any 
jute-warehouse in respect of which any one or more of the conditions under 
which such license is held shall appear to them to have been broken, or in 
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respect of which the provisions of the last preceding section have been 
broken. 

10. The provisions of the five last preceding sections shall apply to any 
jute- warehouse situated or used, or any land proposed to be used, as a jute- 
warehouse out of the town of Calcutta and within the limits of the operation 
of this Act, save that the powers and duties conferred and imposed respectively 
on the Commissioners, or on the Commissioners at a special meeting, shall be 
exercised and discharged by the Municipal Commissioners at a meeting within 
whose jurisdiction such warehouse or land is situated. 

« Penalties. 

11. Any person who without a license uses any jute-warehouse for keeping 
or depositing jute or cotton, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding one hundred rupees for each day during which he 
may use or continue to use such jute-warehouse as aforesaid. 

12. Any person who without a license uses any jute-warehouse for keeping 
or depositing jute or cotton established after the commencement of this Act, 
shall be liable, on conviction before a Magistrate, to a penalty not exceeding 
five hundred rupees, and to a further penalty not exceeding fifty rupees for 
every day during which such jute- warehouse is used for keeping or depositing 
jute or cotton without a license. 

13. Any person who uses a jutc-warchouse for the keeping or depositing of 
jute or cotton after the Commissioners or Municipal Commissioners shall have 
refused or cancelled a license in respect thereof, or during the time for which 
such license shall have been suspended, shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding five hundred rupees, and to a further 
penalty not exceeding one hundred rupees for every day during which any 
such jute- warehouse may be so used as aforesaid. 

14. Whenever any of the conditions under which a license is held in re- 
spect of any jute- warehouse have been broken in such jute- warehouse, the 
person whose name appears on the license as the occupier of such jute-ware- 
house shall be liable, on conviction before a Magistrate, to have his license 
cancelled, or to a fine not exceeding five hundred rupees, 

15. Any person who breaks any of the conditions under which a license is 
held in respect of any jute- warehouse shall be liable, on conviction before a 
Magistrate, to a penalty not exceeding fifty rupees for any one such offence. 

16. If on a change in the occupation of any jute-warehouse, the person 
entering into occupation fail to give the notice required by section 8 of this 
Act, such person shall be liable, on conviction before a Magistrate, to a penalty 
not exceeding one hundred rupees. 
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PART III. 

Fire-brigade. 

17. The Commissioner of Police for the town of Calcutta shall, as soon as 
may be after the commencement of this Act, take charge of the existing fire- 
brigade, with all buildings, engines, animals, accoutrements, tools and imple- 
ments, and thereafter from time to time make such further or other provision 
as he may deem expedient in order to maintain it efficiently for the town and 
suburbs of Calcutta. 

18. The Local Government may from time to time make, and when made 

alter or repeal, such general or special orders as it may think fit— 9 

for appointing or removing any member or officer of the force ; 

for furnishing the fire-brigade with such fire-engines, fire-escapes, horses, 
oxen, accoutrements, tools and implements as it may think proper ; 

for building, providing or hiring places for the keeping of the force, 
engines, horses and appurtenances ; 

for giving gratuities to persons who have given notice of fires ; 

for the training, discipline, good conduct, salaries and pensions of the 
members of the force ; 

for the speedy attendance of such members with engines and all necessary 
implements on the occasion of any alarm of fire ; 

for sending the force, engines and appurtenances beyond the limits of the 
town and suburbs of Calcutta in order to extinguish fire in the neighbourhood 
of the said limits ; 

for imposing and summarily realizing a fine not exceeding one week's 
wages from any member of the brigade who may infringe these bye-laws ; 

generally, for the maintenance of the fire-brigade in a due state of effi- 
ciency. 

Such orders shall be published in the Calcutta Gazettc } and shall take effect 
from such publication. 

19. On the occasion of a fire, the chief or other officer in charge of the fire- 
brigade on the spot may — 

(а) remove, or may order any member of the brigade to remove, any 
persons who by their presence interfere with the due operations of the 
brigade ; 

(б) by himself or by his men break into or through, or pull down, any 
premises for the purpose Of putting an end to the fire, doing as little damage 
as possible ; 

(c) cause the mains and pipes of any district to be shut-off, so as to give 
greater pressure of water in the place where the fire has occurred ; 
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(<1) call on tlie officer in charge of the Port Commissioners' fire-engine to 
render such assistance as may be possible in the case of any fire occurring near 
the river-bank ; 

[e) and, generally, take such measures as may appear necessary for the 
preservation of life and property. 

The chief officer on the spot in charge of the brigade may verbally nomi- 
nate and depute one or more officers of the brigade to act at a distance, and 
such officer or officers shall have for the time being the like powers as the 
chief officer himself possesses under this section. 

Police-officers of all grades shall be authorized to aid the fire-brigade in 
the 'execution of its duties. They may close any street in or near which a fire 
is burning, and they may, of their own motion or on the request of the chief 
or other officer of the fire-brigade, remove any persons who interfere by their 
presence with the operations of the fire-brigade. 

Any damage done by the fire-brigade in the due execution of their duties 
shall be deemed to be damage by fire within the meaning of any policy of 
insurance of property in Calcutta or the suburbs against fire. 

But nothing in this section shall exempt any officer of the Police or of the 
fire-brigade from liability to damages on account of any acts done by him 
without reasonable cause. 

20. In the case of any fire occurring in Calcutta or the suburbs, the chief 
officer of the fire-brigade shall ascertain the facts as to the origin and cause of 
such fire and shall make a report thereon to the Magistrate having jurisdiction 
in the place in which such fire shall have occurred, and the said Magistrate, 
in any case where lie may see fit, shall summon witnesses and take evidence in 
order to the further ascertainment of such facts. 
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21. Whoever shall let-off rockets or send up fire-balloons without a license 
from the Commissioner of Police, for which a fee not exceeding ten rupees 
shall be payable, 

and whoever shall sell or manufacture fireworks without a license from 
the Commissioner of Police, for which a yearly fee not exceeding ten rupees 
shall be payable, 

shall be liable, on conviction before a Magistrate, to a penalty not exceed- 
ing fifty rupees for every such offence. 

22. The Commissioner of Police may, at his discretion, and after thirty 
days' notice, withdraw or suspend any license granted by him under this Act. 

23. In the event of any rockets being let-off, or fire-balloons sent up, 
within the precincts of any private premises or compound without the express 



1259 


Ben. Act V.] Jute-warehouses. 

permission in writing of the Commissioner of Police, the occupier or owner, or 
person under whose immediate control the said premises or compound is, shall 
be liable to a fine not exceeding fifty rupees, unless he can prove who the person 
having committed the offence is, and that the offence was committed without 
his knowledge. 

PART IV. ^ 

Application op Funds and Appoetionment op Expenses. 

24. The Commissioners and Municipal Commissioners of the suburbs and 
Howrah respectively shall apply the moneys derived from the fees and penal- 
ties levied under this Act within their respective jurisdictions — 

(1) in payment of the expenses of a fire-brigade ; 

(2) in payment of all expenses incurred by them respectively in or about 
the inspection and superintendence of jute- warehouses, and the granting of 
licenses in respect thereof. 

Any balance which may remain after payment of such expenses shall be 
applied in reduction of the fees levied on licenses for jute-warehouses under 
this Act. 

25. The cost of all establishments and plant hired or purchased, and of all 
other charges under Part III of this Act, shall be contributed by the Com- 
missioners for the town of Calcutta, and by the suburban Commissioners in 
the following proportions, namely — by the Commissioners for the town of 
Calcutta, seven-tenths ; by the suburban Commissioners, three-tenths. 

At the end of each quarter of a year the Commissioner of Police shall certify 
to the Calcutta and suburban Commissioners respectively the total cost of the 
fire-brigade for such quarter, the money which may have accrued from the 
fees and penalties levied under this Act in Calcutta and the suburbs, and the 
precise sum which must be paid by the said Commissioners respectively. 

On the receipt of such certificate, the said Commissioners shall forthwith 
pay the sum certified against them, provided that in no case shall the three- 
tenths payable in any year by the suburban Commissioners exceed the sum of 
ten thousand rupees. 


PART V. - 
Miscellaneous. 

26. The Lieutenant-Governor of Bengal may, on the recommendation of 
tho Commissioners passed by resolution, declare that any other fibre or any 
commodity which is stored or deposited in warehouses besides jute or cotton, 
shall be warehoused and kept subject to the provisions of Part II of this Act. 
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When such declaration shall have been made in the Calcutta Gazette, this 
Act shall be read as if the name or names of the said fibre or commodity- 
had been printed in addition to the words “jute” or “cotton” in the 
several sections of Part II, wherein the said words “jute” or “ cotton” may 
occur. 

27- The Commissioners for the town of Calcutta and Municipal Commis- 
sioners, respectively, shall mak§ a report to the Lieutenant-Governor once a 
year, at such time as the Lieutenant-Governor shall direct, showing how the 
provisions of this Act have been carried out, and specifying the jute-ware- 
houscs in respect of which licenses have been granted. 

# Such report shall be forthwith published in the Calcutta Gazette . 

28. Any person committing any offence in respect of which a penalty is 
provided by section 15 or section 23 of this Act may, if his name and address 
be unknown, be arrested by any officer of Police, and forthwith conveyed 
before some Magistrate having jurisdiction in the place in. which such offence 
has been committed, or shall be taken to the nearest Police-station within the 
said jurisdiction in order that such person may be detained until he ca& be 
brought before a Magistrate, or until he shall enter into recognizance with or 
without sureties for his appearance before a Magistrate. 

29. Whenever such person shall be taken to a Police-station, the officer in 
charge of such station shall, as soon as conveniently may be, cause him to be 
conveyed before some Magistrate having jurisdiction in the matter. 

30. Every license granted under Part II of this Act shall, as far as possi- 
ble, be in the form in the schedule to this Act annexed. 

31. Nothing in this Act shall be deemed to apply to places wherein small 
quantities of jute, not exceeding four maunds at any one time, are deposited 
for the purpose of any manufacture or retail-trade. 


SCHEDULE. 

[See section 30). 

License undcr,Bengal Act of 1879. 

No. of 187 

The Corporation of the town of Calcutta hereby grant unto 

this license under Bengal Act of 1879 to store 
and press jute in premises No. 

Calcutta, subject to the conditions noted on the back; and they hereby 
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acknowledge to have received the sum o£ Rs. being the License-fee 

due by the said from 

tb 187 in 

respect of the aforesaid premises at the rate of Rs. 
per annum. 

Name of owner 

Name of occupier 


The dag of 


Secretary Co the Corporation 

% 

of the Town of Calcutta . 


ACT No. VI of 1879. 

ivecl the Lieutenant-Governors assent on the 16th of April 1879 , and the 
Governor GeneraVs assent on the 20th of May 1879. 

An Act to provide for the construction of a steam-tramway 
between Siligorce and Darjeeling. 

Wheheas a Company has been formed called the Darjeeling Steam Tram- 
way Company, Limited, hereinafter called the Company, for the purpose of 
constructing, maintaining and working a steam-tramway from Siligoree to 
Darjeeling ; and whereas an agreement bearing date the eighth day of April 
eighteen hundred and seventy-nine has been entered into between Franklin 
Prestage, Esq., as trustee on behalf of the Company, and the Secretary of 
State for India in Council, for the above purpose ; and whereas it is expedient 
that the Company should be authorized to construct, maintain and work a 
steam-tramway upon the existing cart-road between Siligorce and Darjeeling 
as aforesaid, and to do all things necessary in that behalf ; It is enacted as 
follows : — 

1. This Act may be called “ The Darjeeling Steam Tramway Act 

And it shall come into force from the date on which it may be published in 
the Calcutta Gazette with the assent of the Governor General. 

2 . The Company may construct and maintain upon the said existing cart- 
road between Siligoree and Darjeeling a tramway, conformable to the specifi- 
cation and conditions set forth in the hereinbefore mentioned agreement 
between the said trustee for the Company and the said Secretary of State, or 
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any agreement which may hereafter be entered into between the Company and 
the said Secretary of State, with all proper rails, sidings, stations, offices, 
warehouses, fixed machinery and other works connected therewith or for the 
purposes thereof, and use and employ upon such_ tramway such locomotive 
engines or other moving power, and such carriages or wagons to be drawn or 
propelled thereby, as they may deem fit. 

3. The Company may, with the permission of such officer, as the Local 
Government may from time to time empower in that behalf, obstruct the said 
cart-road, but in such case the Company shall provide such accommodation 
for the local traffic during such obstruction as the said officer shall direct. 
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ACT No. VII or 1879. 

Received the Lieutenant- G overtimes assent on the 16th of April , 1879 , and the 
Governor General’s assent on the 22nd of May, 1879 . 

An Act to provide for the proper management of certain inland 

Steam- vessels. 

Wheueajs it is expedient that inland steam- vessels of a burden exceeding 
one hundred tons should be commanded by competent persons, and it is there- 
fore desirable to provide for tlic examination of commanders of such vessels 
and for the granting of certificates to them ; It is enacted as follows : — • 

1. “ Inland steam- vessel ” in this Act means a steam- vessel of a burden 
exceeding one hundred tons engaged in the inland trade of Bengal which, in 
the course of its ordinary voyage, traverses at any time of the year any part of 
the river Hugh below the town of Calcutta. 

2. The Local Government may from time to time make, alter, add to, or 
repeal, rules for the examination of, and the granting of certificates to, com- 
manders of inland steam-vessels : 

Provided that the first rules made under this Act shall be published in the 
Calcutta Gazette at least two months before they take effect. 

3. Every inland steam-vessel shall be commanded by a person holding a 
certificate duly in force under the said rules. 

4. If any such vessel is not so, commanded, the owner thereof shall be 
liable, on conviction before a Magistrate, to a fine not exceeding one thousand 
rupees ; and such fine may from time to time be reimposed on the said owner 
after the expiration of one month from the last previous conviction, so long as 
the provisions of section 3 are not complied with in respect of such vessel. 

5. A commander of any inland steain-vessel who holds a certificate duly 
in force under the said rules shall be deemed to be a pilot in respect of such 
vessel for the purposes of section 38 of the Indian Ports Act, 1875. 
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6 . In any of the cases following (namely) — 

{a) whenever any inland steam-vessel is wrecked, abandoned or materially 
damaged in any part of the river Hugh below the town of Calcutta ; 

(£) whenever any such vessel causes loss or material damage to any other 
inland steam-vessel or to any sea-going vessel in the aforesaid part of the river 
Hugli; 

(c) whenever, by reason of any casualty happening to or on board of any 
inland steam-vessel in the aforesaid part of the river Hugli, loss of life 
ensues, 

the commander shall give immediate notice of such wreck, abandonment, 
loss, damage or casualty to the Port-officer of Calcutta. 

Any commander wilfully failing to give notice under this section shall be 
liable to a fine not exceeding five hundred rupees. 

The Port-officer receiving such notice shall without delay communicate 
the same to the Local Government. 

7. If in any such case a formal investigation appears to the Local Govern- 
ment to be requisite or expedient, the Local Government may order such 
investigation, and the provisions of section 4, sections 6 to 11 (both inclusive) , 
and sections 15 and 16 of the Indian Merchant Shipping Act, 1875, shall be 
applicable, as far as may be, to all proceedings under this section. 

8. The Local Government may suspend or cancel the certificate of any 
commander as aforesaid if he is reported by the court making such investi- 
gation to be incompetent or to have been guilty of misconduct, or if he has 
been convicted of a non-bailable offence. 

9 . No proceedings shall be taken against any person for the recovery of 
a penalty under this Act before such day as the Lieutenant-Governor may fix 
by notification in the Calcutta Gazette . 

10 . This Act shall come into force from the date on which it may be 
published in the Calcutta Gazette with the consent of the Governor General. 
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ACT No. VIII or 1879. 

Received the Lieutenant-Governor’s assent on the 17th of April , 1879 , and 
the Governor General’s assent on the 22nd of May , 1879 . 

An Act to define and limit the powers of Settlement-officers. 

Whereas it is expedient to define and limit the powers of Settlement-offi- Preamble, 
cers ; It is enacted as follows : — 

1. This Act extends to all the territories under the administration of the Extellt ' 
Lieutenant-Governor of Bengal, and 
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it 6hall come into force from the date on which it may be published in the 
Calcutta Oazette with the assent of the Governor General. * 

2. Bengal Act No. Ill of 1878 a {an Act to define and limit the powers of 
Settlement-officers with respect to enhancement of rent ) is hereby repealed. 

3. In this Act — 

“ Settlement-officer ” means the Collector or any officer in charge of the 
revenue-jurisdiction of a district, and includes any Assistant Commissioner, 
Deputy Collector or Sub-Deputy Collector whom the Collector or other officer 
as aforesaid may authorize to conduct the enquiries and proceedings connected 
with any settlement of land-revenue, and any officer who may be appointed by 
the Lieutenant-Governor to make any such settlement : 

“ under-tenant ” means any holder of a heritable and transferable inter- 
mediate tenure between the Government and the raiy&t other than a zamfndar. 

4. Nothing contained in section 51 of Regulation VIII of 1793/ or in sec- 
tions 13, 14 and 17 of ActX of 1859/ or in sections 14, 15 and 18 of Bengal 
Act VIII of 1869/ shall affect any settlement-proceedings under Regulation 
VII of 1822/ or under any other law for the time being in force for the regu- 
lation of settlements of land-revenue. 

5. In any such settlement -proceedings the rent . recorded as demandable 
from each raiyat shall, except as herein otherwise provided, be in accordance 
with the general rates sanctioned or subsequently approved for adoption in 
such settlement by the revenue-authorities from time to time empowered in that 
behalf by the Lieutenant-Governor. 

6 . The Settlement-officer may, on some one or other of the following 
grounds and not otherwise, record a higher rent as demandable from any raiyat 
having a right of occupancy than the rent which was previously paid by him, 
namely — 

(i) that the higher rent so recorded is calculated on rates which are not 
above the prevailing rates payable by the same class of raiyats for land of a 
similar description and with similar advantages in the surrounding neigh- 
bourhood ; 

(ii) that the enhancement is not greater than is justified by the increase 
which has taken place in the productive powers of the land otherwise than by 
the agency, or at the expense, of the raiyat since the rent of the raiyat was 
last fixed ; 

(iii) that the value of the produce of the land has been increased other- 
wise than by the agency, or at the expeuse, of the raiyat since the rent of the 

* See supra , p. 1185. c See supra , vol. 1, p. 356. 

b See supra, vol. I, p. 19. d See supra , p. 602. 

n See supra , yoI. I, p. 178. 
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raiyat was last fixed; and that such higher rent does not bear a higher propor- 
tion to the rent of such raiyat as last fixed than the normal price of produce at 
or about the time of the present settlement bears to the normal price of similar 
produce which prevailed at or about the time when such rent was last fixed ; 

(iv) that the value of the produce of the land has been increased otherwise 
than by the agency, or at the expense, of the raiyat since the last previous set- 
tlement of the lands was made ; and that such higher rent does not bear a 
higher proportion to that which would have been the rent of lands of a similar 
description and the same area, according to the rates of such previous settle- 
ment, than the normal price of produce at or about the time of the present 
settlement bears to the normal price of similar produce which prevailed at or 
about the time of such previous settlement, as recorded in the papers of such 
settlements, or as otherwise ascertained and certified by the Settlement- 
officer; 

(v) that the quantity of land held by the raiyat has been proved by mea- 
surement to be greater than the quantity for which rent has been previously 
paid by him. 

7 . The rent recorded as demandable from an under-tenant shall be deter- 
mined in accordance with the following rules : — 

(a) Whenever the Settlement-officer shall find any person holding as an 
under-tenant, he shall first ascertain and record whether the tenure so held is 
binding as against the Government. 

( h ) If the Settlement-officer finds the tenure to be so binding, the rent 
recorded as demandable from such under-tenant shall in no case be higher than 
an amount which shall be ten per cent, below the aggregate of the rents record- 
ed as payable to him from the subordinate under-tenants and raiyats whose 
holdings fall within his tenure. 

(c) If the Settlement-officer shall- find that the tenure is not binding as 
against the Government, he shall first determine the proportionate amount of 
the demand of land-revenue to be assessed upon the lauds included in the tenure 
in accordance with any orders of Government for the time being in force regu- 
lating the demand of land-revenue, and shall record the rent payable by such 
under-tenant at such a sum (not being less than such proportionate amount of 
land-revenue or more than the aggregate of, the rents recorded as payable to 
him from the subordinate under-tenants and raiyats whose holdings fall within 
his tenure) as may seem fair and equitable with reference to the character and 
circumstances of the tenure. 

8 . When the rent demandable from any under-tenant or raiyat is recorded 
at an amount below that to which the rent of such under-tenant or raiyat 
might have been enhanced under this Act, it may be recorded that such under- 

•1 H 


Kales for de« 
termming 
rent recorded 
os demand- 
able. 


Procedure 
when rent 
demandable 
is recorded 



1266 


Settlement-officer s’ Powers. 


[1879 


Mow that to 
which it might 
have been 
enhanced. 


Service of 
notice of en- 
hancement. 


Sait to con- 
test rents. 


Procedure in 
suits to con- 
test rent re- 
corded as 
demandable. 


Enhancement 
when to take 
effect. 


tenant or raiyat shall from time to time be liable to pay increased rent from 
such dates as may be fixed by the Settlement-officer, until the rent paid 
by him reaches the amount which the Settlement-officer may determine to 
be properly payable by him under this Act. 

9. Whenever a higher rent has been recorded as demandable from any 
under-tenant or raiyat than the rent previously paid by him, the Settlement- 
officer shall cause to be published a copy of the jamabandi or extracts there- 
from, specifying in respect of each such under-tenant or raiyat the rent recorded 
as payable by him, and, in the case of a raiyat, the clause or clauses of section 
6 of this Act under which his rent is enhanced. 

Such publication may be lawfully made by affixing a copy of the jama- 
landij or of such extracts therefrom as the Collector may think fit, at the mal- 
kachahri of the village to which the jamabandi relates, or at some other 
conspicuous place therein, and by proclamation by beat of drum in the said 
village to the effect that the said copy or extracts have been so affixed, and 
that th s jamabandi can be inspected at the office of the Settlement-officer. 

10. Every under-tenant and raiyat shall be liable to pay the rent recorded 
as demandable from him under this Act, unless it shall be proved in any suit 
instituted by such under-tenant or raiyat to contest his liability to pay the 
same that such rent has not been assessed in accordance with the provisions of 
this Act. 

But nothing in clause (c) of section 7 of this Act or in this section 
shall be held to limit the discretion of the Court in determining in any suit 
under this section the rent of an under-tenant of the class described in the said 
clause (c). 

No suit under this section shall be instituted otherwise than within four 
months after the publication of the jamabandi or extracts as aforesaid, in 
the village in which the lands which are the subject of the suit or any part 
thereof are situated. 

11. In all suits instituted to contest the rent recorded as demandable under 
this Aot the Court shall, if it modifies or sets aside such rent, proceed to deter- 
mine the rent payable by the plaintiff in accordance with this Act, and if any 
arrears of rent at the rates determined by the Court are found to be due, shall 
make a decree in favour of the defendant for such arrears, with such costs as 
may seem proper. 

12. If publication of the copy of a jamabandi or of extracts therefrom 
as provided in section 9 of this Act is made within the first six months of the 
year of the era current in the district, the enhancement may take effect from 
the beginning of the year in which such publication may have been made ; 
otherwise it shall take effect from the beginning of the next following year. 
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13 . Bent recorded as demandable under this Act, or fixed by a final decree 
in any suit as aforesaid, shall not be liable to enhancement until ten years shall 
have elapsed from the date on which the settlement took effect, or until the 
period of the settlement shall have expired, whichever may first occur. 

14 . The provisions of this Act shall apply to all settlement-proceedings 
under Regulation VII of 1822* which may have been confirmed after the com- 
mencement of Bengal Act III of 1878, b or which may hereafter be confirmed 
or sanctioned by the revenue-authorities f ronf time to time empowered in that 
behalf by the Lieutenant-Governor, whether such proceedings shall have been 
commenced before or after the commencement of the said Act. 


ACT No. IX of 1879. 

Received the Lieutenant-Governor’s assent on the 15th of April, 1879 , and the 
Governor General 3 s assent on the 6th of June , 1879. 

An Act to amend the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to the Court of Wards 
within the territories under the administration of the Lieutenant-Governor of 
Bengal ; It is enacted as follows : — 


PART I. 

Preliminary. 

1. This Act may be called “ The Court of Wards* Act, 1879 

It extends to all the territories under the administration of the Lieutenant- 
Governor of Bengal, including the Scheduled Districts of Bengal as defined in 
the Scheduled Districts* Act, 1874; 

.It shall come into force from the date on which it may be published in the 
Calcutta Gazette with the assent of the Governor General. 

2. Bengal Act IV of 1870° (the Court of Wards* Act), section 11 of 
Act XXXV of 1868, sections 12, 14 and 15 of Act XL of 1858, d and so much 
of section 21 of Act XL of 1858 as provides that the civil Court may direct 
the Collector to take charge of an estate, are hereby repealed. 

All persons and properties which at the commencement of this Act are 
under the charge of the Court of Wards as 'constituted by Bengal Act IV of 
1870 shall be deemed to be under the charge of the Court of Wards as con- 
stituted by this Act. 
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c See supra, p. 629. 
d See supra, vol. J, p. 344. 
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And all persons and properties which at the commencement of this Act are 
under the charge of the Collector by virtue of an order of the civil Court 
under section 11 of Act XXXV of 1858, or under section 12, section 14 or 
section 21 of Act XL of 1858, shall from such commencement be deemed to 
be under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and agreements 
executed under the Court of Wards' Act, 1870, and now in force, shall (so far 
as they are consistent with this Act) be deemed to be respectively prescribed, 
made and executed under this Act. 

And all orders and appointments made by Collectors under Act XXXV of 
185$ or Act XL of 1858, and now in force, shall (so far as they are consistent 
with this Act) be deemed to be made under this Act. 

And all suits and proceedings now pending, which may have been com- 
menced under the Court of Wards' Act, 1870, or by Collectors under 
Act XXXV of 185S or Act XL of 1858, shall be deemed to be commenced 
under this Act. 

3. In this Act, unless there be something repugnant in the subject or 
content — 

“ Collector " includes any officer in charge of the revenue-jurisdiction of 
a district : 

“ the Court " means the Court of Wards ; 

or, when the Court of Wards has delegated any of its powers to a Commis- 
sioner or Collector or any other person, it means, in respect of such powers, the 
Commissioner or Collector or person to whom they are delegated : 

“ estate " means all lands which are borne on the revenue-roll of a Col- 
lector as liable for the payment of one and the same demand of land-revenue : 

“ minor " means a person who has not completed his age of twenty-one 
years ; 

" section '' means a section of this Act : 

ft ward " means any person who is under the charge of the Court of 
Wards, or whose property is under such charge. 

4. Nothing contained in this Act shall affect any of the provisions of 
Act XXXIV of 1858, or the jurisdiction, as respects infants, of any High 
Court of Judicature. 


PART II. 

Constitution, Jurisdiction and Powers op the Court op Wards. 

5. The Board of Revenue shall be the Court of Wards for the territories 
to which this Act extends. 
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It shall deal with every person and every property of which it may take or 
retain charge under this Act, or which may be placed under its charge by order 
of a competent- Court, in accordance With the provisions of this Act. 

6. Proprietors of estates shall be held disqualified to manage their own 
property when they are — 

(a) females declared by the Court incompetent to manage their own 
property ; 

(£) persons declared by the Court to be minors ; 

(c) persons adjudged by a competent civil Court to be of unsound mind, 

and incapable of managing their affairs ; 

(d) persons adjudged by a competent civil Court to be otherwise rendered 

incapable by physical defects or infirmities of managing their own 
property. 

7. Whenever the sole proprietor of an estate, or all the joint proprietors of 
an estate are disqualified as provided in the last preceding section, the Court 
shall have power to take charge of all the property of every such proprietor or 
joint proprietor within its jurisdiction, and of the person of any such proprietor 
or joint proprietor who is resident within its jurisdiction ; and also of the 
person and property of any minor member of the family of any such pro- 
prietor or joint proprietor who has an immediate or reversionary interest in 
the property of such proprietor or joint proprietor. 

8. Whenever the circumstances of any ward become such that the Court 
could not take charge of him or of his property if he were not under its charge 
already, the Court shall be bound to release from its charge such person and 
his property. 

9. The Court may in its discretion, in any case in which it is empowered 
by this Act to take charge of the person and property of any disqualified pro- 
prietor,-— 

(а) take charge of such property without taking charge of such person ; 

(б) refrain from taking charge of any such person or property ; 

(c) at any time withdraw from such charge if taken ; 

(d) at any time resume such charge, after having withdrawn from it. 

10. Whenever a civil Court thinks it necessary, under section 9 of Act 
XL of 1858, a to make provision for the change of the person and property of 
a minor, 

whenever a civil Court recalls any certificate under section 21 of the said Act, 

or whenever a person has been adjudged, under Act XXXV of 1858, to be 
of unsound mind and incapable of managing his affairs, 
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if the property of such minor or disqualified proprietor consists, in whole 
or in part, of land or any interest in land, the civil Court may apply to the 
Corot of Wards to take charge of the person and properly of such minor or 
disqualified proprietor ; and it shall be at the discretion of the Court of Wards 
to take charge of such person or property or to refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act XXXV of 
1858 shall be held to apply to persons or properties under the charge of the 
Court of Wards. # 

11. Whenever one or more of the joint proprietors of whose properties 
the Court of Wards has taken charge ceases to be subject to the jurisdiction 
of tke Court of Wards, and the persons and properties of the remaining joint 
proprietors thereby cease to be subject to the jurisdiction of the Court of 
Wards, notwithstanding the otherwise continued disqualification of such re- 
maining joint proprietors, the civil Court which would have jurisdiction under 
Act XL of 1858 may, on the application of the Court of Wards, direct the Court 
of Wards to retain or resume charge of the persons and properties of the still 
disqualified proprietors during the continuance of their disqualification, or, sub- 
ject to the provisions of section 12, for so long as such civil Court may order. 

And in case any of the proprietors who have ceased to be subject to the 
jurisdiction of the Court of Wards so consent, the Court of Wards may retain 
or resume the charge of the properties of such proprietors, or any part thereof, 
so long as the property of any of the disqualified proprietors remains in charge 
of the Court of Wards. 

12. The Court of Wards may at any time withdraw from the charge of 
any person and property taken under section 10 or under section 11, and from 
the charge of any person or property which before the commencement of this 
Act was placed under the charge of the Collector by a civil Court under sec- 
tion 12, section 14 or section 21 of Act XL of 1858, or under section 11 of 
Act XXXV of 1858 ; 

provided that it shall give notice of its intention to withdraw to the civil 
Court concerned, and that such notice shall be given not less than two months 
before the Court of Wards shall so withdraw. 

13- Whenever, on the death of any ward, the succession to his properly or 
any part thereof is in dispute, the .Court may either direct that such property 
or part thereof be made over to any person claiming such property, or may 
retain charge of the same until the right to possession of the claimant has 
been determined under Bengal Act VII of 1876, a or until the dispute ha? been 
determined by a competent civil Court. 


* See wpra, p. 1103. 
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14. Subject to the provisions of this Act the Court— 

(a) may, through its manager, do all such things requisite for the proper 
care and management of any property of which it may take or retain charge 
under this Act, or which may be placed under its charge by order of a com- 
petent civil Court, as the proprietor of any such property, if not disqualified, 
might do for its care and management, and 

(i) may, in respect of the person of any ward, do all such things as might 
be lawfully done by the legal guardian of sdfch waijd. 

15. The Court may exercise all or any powers conferred on it by this Act 
through the Commissioners of the Divisions and the Collectors of the Districts 
in which any part of the property of the disqualified proprietor may be situated, 
or through any other person whom it may appoint for such purpose. 

The Court may, with the sanction of the Lieutenant-Governor, from time 
to time delegate any of its powers to such Commissioners or Collectors or 
other person as aforesaid, and may at any time with the like sanction revoke 
such delegation. 

16. The Court may from time to time order such establishments to be 
entertained and expenses to be incurred as it shall consider requisite for the care 
and management of the persons and properties under its charge, for superin- 
tendence, for the audit of accounts, and generally for all purposes of this Act, 

and may order that the cost of any such establishment and any such ex- 
penses be charged against any one or more properties for the purposes of which 
they are entertained or incurred. 

17. The Court may, in respect of such of the establishments and expenses 
referred to in the last preceding section as are of a general nature, direct that 
they shall be met by a general contribution from the properties benefited 
thereby, to be levied in such manner and in such proportion as the Court may 
from time to time direct. 

* 18. The Court may sanction the giving of leases or farms of the whole or 
part of any property under its charge, and may direct the mortgage or sale of 
any part of such property, and may direct the doing of all such other acts as 
it may judge to be most for the benefit of the property and the advantage of 
the ward. 

19. If the Court thinks it expedient to direct the sale or mortgage of any 
part of an estate of which the ward is the sole proprietor, it may order the 
Collector to partition-off such part into a separate estate, and the demand of 
land-revenue and of the cesses for which the original estate was liable shall be 
assessed upon and divided between the two separate estates so formed, re- 
spectively, in such manner as the Court, with the sanction of the Lieutenant- 
Governor, may direct. 


General power* 
of Court. 


Exercise of 
powers con- 
ferred on 
Court through 
others. 


Delegation of 
powers. 


Establish- 
ments and 
expenses. 


General con- 
tribution for 
general pur- 
poses. 


Power to 
manage pro- 
perty. 


When Court 
may order 
property to be 
formed into 
separate 
estate. 



Court of Ward*. 


[1879 


Appointment 
of managers 
and guardians. 


Custody, edu- 
cation and 
residence of 
wards* 


Allowance 
for ward and 
bis family. 


Estate under 
charge of 
Court exempt 
from sale. 


Estate be- 
longing to 
minor not to 
be sold for 
arrears of 
revenue. 


But Collector 
may attach 
estate. 


1472 


20 . The Court may appoint one or more managers for the property of any 
ward, and one or more guardians for the care of the person of any ward under 
the charge of the Court, and may control and remove any manager or guard- 
ian so appointed. 

On any disqualified proprietor becoming a ward, the Court may, at its 
discretion, confirm or refuse to recognize any appointment of a person to be 
guardian of such disqualified proprietor, which may have been made by a will. 

21 . The Court may make such orders as to it may seem fit in respect of the 
custody, education and residence of a minor ward, and such minor members of 
the ward's family as are under its charge, and in respect of the custody and 
residence of any ward, not being a minor, whose person is under the charge of 
the Court. 

22 . The Court shall allow, for the support of each ward and of his family, 
such monthly sum as it thinks fit (if any) with regard to the rank and cir- 
cumstances of the parties. 


PART III. 

Protection from Sale of certain Estates. 

23 . Every estate, and, subject to the provisions of section 14 of Act XI of 
1859, a every part or share of an estate for which a separate account has been 
opened under section 10 or section 11 of the said Act, or under section 70 of 
Bengal Act YII of 1876, b shall, whilst it is under the charge of the Court, be 
exempt from sale for arrears of revenue : 

Provided that all arrears of revenue shall be the first charge upon the pro- 
ceeds of any such estate, part or share, sold for any other cause than for 
arrears of revenue while under such charge. 

24 . No estate the sole property of a minor or of two or more minors, and 

descended to him or them by the regular course of inheritance, or by virtue of 
the will of, or some settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accruing subsequently to his or their succession to 
the same, until such minor or one of such minors has completed his age of 
twenty-one years, but all arrears of revenue shall be the first charge upon the 
proceeds of such estate if the estate is sold for any other cause during such 
minority. . v 

The Collector may, on an arrear so accruing on any such estate, attach the 
estate and collect the rents and all arrears of rent due, managing the estate 
either directly or through a manager or by farming it as he may think fit for a 


• See supra, vol. J, p. 393. 
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period not exceeding ten years, nor extending beyond the time when such 
minor or one of such minors completes his age of twenty-one years. 

25 . The exemption from sale for arrears of revenue given by section 24 
shall only apply to cases in which a written notice of the fact that the estate 
is the sole property of one or more minors, and entitled to such exemption, 
has been served on the Collector before the sale. 
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26 . When an estate has been farmed under the provisions of section 24, Application 
the proceeds of such farm shall be paid t<J the Collector, and the Collector, filrmed*^^ 
after deducting the amount of the claims of the Government for revenue and 
other public demands and the charges of management, shall either pay the 
proceeds to the person authorized to receive them for the proprietor, or shall 
dispose of them in any of the modes mentioned in section 49 or in section 50. 


PART IV. 


Ascertainment of Disqualification. 


27. Whenever any Collector has reason to believe that any person residing 
in his district, or being the proprietor of an estate borne on the revenue-roll 
of his district, should be declared or adjudged to be a disqualified proprietor 
under section 6, he shall make such enquiry as he may deem necessary, and if 
satisfied that such person should be so declared or adjudged, shall make a 
report of the same to the Court ; 

and the Court shall, on receipt of such report, make such order consistent 
with this Act as may seem to it expedient. 

28. Nothing in section 27 shall prevent the Court or the Local Govern- 
ment from putting the provisions of this Act in force without any report from 
the Collector. 

29. Whenever any Collector receives information that the sole proprietor 
of an estate which is borne on the revenue-roll of his district has died, 

or that the sole proprietor of any estate has died within his district, 

and such Collector has reason to believe that the heirs of such proprietor 
should be declared or adjudged to be disqualified under section 6, he may take 
such steps and make such orders for the ‘safety and preservation of the move- 
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able property of such heirs, and of all deeds, documents or papers relating to 
the property of such heirs, as to him may se$m fit. 

Such Collector may call upon any other Collector in whose jurisdiction any 
such moveable property, or any such deeds, documents or papers may he, to 
take charge of the same, and thereupon such other Collector shall have the same 
powers with respect to such property, deeds, documents and papers within his 
district as are conferred by this section on the first-mentioned Collector. 
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If the property is not afterwards taken under the charge of the Court, all 
expenses incurred by a Collector acting under this section shall be recoverable 
as arrears of revenue from the owner of such property or the person or persons 
whom the Collector shall find to be in possession of such property, and shall 
constitute a demand under Bengal Act VII of 1868/ or any similar law for the 
time being in force. 

30. A Collector acting under the last preceding section may direct that 
any person who has the custody «of a minor heir of any such deceased proprietor 
shall produce such minor before such Collector or before any other Collector 
on a day fixed, and the Collector before whom the minor is so produced may 
ma^e such order for the temporary custody and protection of such minor as to 
him may seem fit. 

If the minor is a female, she shall not be brought into the presence of the 
Collector, but the Collector may take such steps for her identification as he may 
think fit. 

31. If a sole proprietor of an estate who does not reside within the local 
limits of the ordinary original civil jurisdiction of the High Court is reported 
by a Collector to be of unsound mind and incapable of managing his affairs, 
the Court may order the Collector making such report, or such other Collector 
as the Court may appoint, to apply, in pursuance of the provisions of Act 
XXXY of 1858, to the civil Court of the district within the jurisdiction of 
which such proprietor may reside. 

32. If a sole proprietor of an estate who does not reside within the local 
limits of the ordinary original civil jurisdiction of the High Court is reported 
by a Collector to be incapable of managing his property on the ground of some 
physical defect or infirmity other than unsoundness of mind, the Court may 
order the Collector making such report, or such other Collector as the Court 
may appoint, to apply to the principal civil Court of the district within which 
such person may be residing ; and upon such Collector so applying, such civil 
Court shall enquire into and determine the question as to the alleged incapacity. 

33. If a sole proprietor of an estate who is resident within the local limits 
of the ordinary original civil jurisdiction of the High Court of Judicature at 
Fort William in Bengal, or resident' beyond the territories administered by the 
Lieutenant-Governor of Bengal, shall be reported by a Collector to be incapa- 
ble of managing his property by reason of some physical defect or infirmity 
other than unsoundness of mind, the Court may order the Collector making 
such report, or such other Collector as the Court may appoint, to apply to the 
principal civil Court of the 24-Parganas, or to such other civil Court as the 


* See ntpra, p. 582. 



Ben. Act IX.] Court of Ward*. 1275 

Lieutenant-Governor, on application made to him by the Collector in that 
behalf, may determine. 

Such civil Court shall thereupon enquire into and determine the question 
as to the alleged incapacity. 

34. When any enquiry is instituted by a civil Court under section 82 
or section 83, such Court shall, for the purposes of making such enquiry, have 
the powers conferred, and proceed in the manner prescribed, by Act XXXV of 
1858 with respect to the enquiries directed t<f be made by the said Act. 

The civil Court shall transmit to the Court of Wards a copy of the order 
made on each such enquiry, and the Court of Wards shall thereupon, in case 
the proprietor has been found by the civil Court to be incapable as aforqsaid, 
make such order, consistent with this Act, as it shall think fit. 

The civil Court shall have, with reference to proprietors who have been 
adjudged to be incapable as aforesaid, the same powers as are conferred 
on a civil Court by section 21 of Act XXXV of 1858, with reference to 
persons adjudged to be of unsound mind and incapable of managing their 
affairs. 


PART V. 

Procedure after ascertainment of Disqualification. 

35. Whenever the Court has determined to take the person or properly 
of a disqualified proprietor under its charge, whether in accordance with an 
order of the civil Court or otherwise, the Court shall make an order declaring 
the fact and directing that possession be taken of such person and property or 
of such property on behalf of the Court, and the Court shall be held to be in 
charge of such property from the time when possession shall have been so 
taken. 

* 36. As soon as conveniently may be after an order is made under the pro- 
visions of section 85, the Collector of every district within which any part of 
the ward's property may be situated, or some person anthorized in writing by 
him in that behalf, shall take possession of all accents, papers and moveable 
property of the ward, and place under proper custody such portion thereof as 
he may think necessary. 

Any such Collector, or some person authorized as aforesaid, may, in case 
he has reason to believe that any such account, paper or property is in any 
room, box or receptacle within any house in the actual possession of the ward, 
break open the same for the purpose of searching for such account, paper or 
property. 

37. Any such Collector may also order all persons in the employ of the 
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ward or all persons who were in the employ of the deceased proprietor from 
whom the ward has derived his property, to attend before him, 

and may order any person to deliver up any accounts, papers or moveable 
property belonging to the ward, or any accounts or papers relating to the 
ward’s property, which the Collector has reason to believe are in such person’s 
possession, 

and may order all holders of tenures and under-tenures on such property to 
produce their titles to such tenures and under-tenures. 


f PART VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appointed by the Court, 
the Collector of the district in which the greater part of such property is 
situated, or any other Collector whom the Court may appoint in that behalf, 
shall be competent to do, under the orders of the Court, anything that might 
be lawfully done by the manager of such property. 

39. Every manager appointed by the Court shall have power to manage 
all property which may be committed to his charge, to collect the rents of the 
land entrusted to him, as well as all other money due to the ward, and to 
grant receipts therefor ; 

and may, under the orders of the Court, grant or renew such leases and 
farms as may be necessary for the good management of the property. 

40. Every manager shall manage the property committed to him diligent- 
ly and faithfully for the benefit of the proprietor, and shall in every respect 
act to the best of his judgment for the ward's interest as if the property were 
his own. 

41. Every manager appointed by the Court shall — 

(a) have the care of so much of the property of the ward as the Court 
may direct ; 

(£) give such secuffty (if any) as the Court thinks fit to the Collector 
duly to account for all such property, and for what he shall 
receive in respect of such property ; 

(c) continue liable to account to the Court, after he has ceased to be 

manager, for his receipts and disbursements during the period 
of his management ; 

(d) pass his accounts at such periods and in such form as the Court 

may direct ; 

(e) pay the balance due from him thereon ; 
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if) apply for the sanction of the Court to any act which may involve 
the property in expense not previously sanctioned by such 
Court ; 

(y) sign all papers, deeds, documents and writings which may be exe- 
cuted by him by virtue of his office ; 

(A) be entitled to such allowance, to be paid out of the property as the 
Court may think fit for his care and pains in the execution of 
his duties ; • 

(i) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 

42. A guardian appointed to the care of a ward shall be charged with ,the 
custody of the ward, and must look to his maintenance, health, and, if he be a 
minor, to his education. 

43. Every guardian appointed by the Court shall— 

(а) give such security (if any) as the Court thinks fit to the Collector 

for the due performance of his duty ; 

(б) pass his accounts at such periods and in such form as the Court 

may direct ; 

(c*) pay the balance due from him thereon ; 

( d ) continue liable to account to the Court, after he has ceased to be 

guardian, for his receipts and disbursements during the period 
of his guardianship ; 

( e ) apply for the sanction of the Court to any act which may involve 

expense not previously sanctioned by the Court ; 

( f ) be entitled to such allowance to be paid out of the property of the 

ward as the Court may think fit for his care and pains in the 
execution of his duties. 

44. No person who would be the next legal heir of a ward, or would 
otherwise be immediately interested in outliving a ward, shall be appointed to 
be his guardian ; 

but nothing in this section shall apply to the mother of a ward, or to a 
testamentary guardian. 

45. If the ward is a female, a female of the same religion shall, except in 
the case of a testamentary guardian, be appointed guardian, preference being 
given to female relatives if any such be eligible. • 

But no guardian shall ordinarily be appointed or continued for a female 
ward if she has an adult husband. 

46. Every sum due to the Court from a manager or guardian, or from the 
sureties of a manager or guardian, or from any officer or servant employed 
under the Court or from the sureties of any such officer or servant, shall be 
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recoverable as a demand under Bengal Act VII of 1868/ or any similar law for 
the time being in force. 

47. The Court may order any past or present manager or guardian, or past 
or present officer subordinate to a manager or guardian, to deliver up his ac- 
counts or any property which may be in his possession within such time as 
may be fixed by the Court. 

48. All moneys received by the manager shall, in the first instance, be 
applied as the Court may direct According to circumstances, 

in payment of the allowance fixed for the support and education of the 
ward and his family, and of all charges of management and supervision ; 

in or towards the discharge of the instalments of Government-revenue and 
of all cesses and other public demands from time to time due in respect of such 
property. 

49. Whenever upon the accounts a bond fide surplus is shewn after mak- 
ing the payments mentioned in section 48, such surplus shall be applied as 
the Court may direct according to the circumstances of the property con- 
cerned — 

in liquidation of debts payable by the ward ; 

in payment of such religious, charitable and other allowances as were paid 
out of the proceeds of the property before it came under the charge of the 
Court, and such allowances and donations befitting the position of the ward's 
family as the Court may authorize to be paid ; 

in the improvement of the lands or otherwise for the benefit of the ward 
or his property : 

Provided that the amount expended on such improvement and for such 
benefit shall not exceed ten per centum of the said surplus, unless, in the 
opinion of the Court and the Lieutenant-Governor, it is desirable, for 
the protection of the lands, or in the interest of the ward or his property, to 
expend an amount exceeding such percentage : 

Provided also that if the ward is a female of sound mind, who has com- 
pleted her age of twenty-one years, or a person who has completed his age of 
twenty-one years, and whose property remains under the charge of the Court 
with his consent, no part of the surplus shall be expended by the Court other- 
wise than in the liquidation of debts or in the improvement of the lands or 
property as aforesaid, and the remainder of the surplus shall be paid to such 
female or person. 

50. If the ward is not a female or person as aforesaid, and if any surplus 
remains after providing so far as the Court may think fit for the objects 


14 See supra, p. 582. 
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mentioned in section 49, the same shall be applied in the purchase of other 
landed property, or invested at interest on the security of— 

promissory notes, debentures, stock and other securities of the Government 
of India, or of the United Kingdom of Great Britain and Ireland ; 

bonds, debentures and annuities charged by the Imperial Parliament on 
the revenues of India ; 

stock or debentures of or shares in railway or other companies, the interest 
whereon has been guaranteed by the Secretarjf of State for India in Council ; 

debentures or other securities for money paid by or on behalf of any muni- 
cipal body under the authority of any Act of a legislature established in 
British India ; * 

or such other securities, stocks or shares, guaranteed by the Government 
of India or the Government of Bengal, as to the Court shall seem fit. 


PART VII. 

Suits. 

51. In every suit brought by or against any ward he shall be therein de- 
scribed as a Ward of Court ; and the manager of such ward's property, or if 
there is no manager, the Collector of the district in which the greater part of 
such property is situated, or any other Collector whom the Court of Wards 
may appoint in that behalf, shall be named as next friend or guardian for the 
suit, and shall in such suit represent such ward, and no other person shall be 
ordered to sue or be sued as next friend or be named as guardian for the suit 
by any civil Court in which such suit may be pending. 

52. The Court of Wards may by an order nominate or substitute any other 
person to be next friend or guardian for any such suit ; and upon receiving a 
copy of any such order of substitution, the civil Court in which such suit is 
pending shall substitute the name of the next friend or guardian for the suit so 
appointed for the name of the manager or Collector. 

53. If in any such suit any civil Court shall decree any costs against the 
next friend or guardian for the suit of the ward, the Court of Wards shall 
cause such costs to be paid out of any property of the ward which for the 
time being may be in its hands. 

54. Every process which may be issued' out of any civil Court against any 
ward shall be served, through the Collector, upon the next friend or guardian 
for the suit as aforesaid of such ward. 

55. No suit shall be brought on behalf of any ward, unless the same be 
authorized by some order of the Court : 

provided that a manager may authorize a plaint to be filed in order to pre- 
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vent a suit from being barred by the law of limitation, but such suit shall not 
be afterwards proceeded with except under the sanction of the Court : 

provided also that suits for arrears of rent may be brought on behalf of any 
ward if authorized by an order of the manager of the landed property on which 
such rents are due. 

56/ Nothing contained in this Part shall apply to any suit instituted or 
pending in the High Court, or to a proprietor who has consented to leave his 
property under the charge of thfc Court of Wards, as provided in the second 
clause of section 11. 


PART VIII. 

Penalties. 

57. Any person who refuses to comply with an order of a Collector under 
section 29, 30, 36 or 37, shall be liable, by order of the Collector, to a fine 
not exceeding five hundred rupees. 

58. Any person who refuses to comply with an order made under section 
47 may be punished, by order of the Court, with simple imprisonment and 
attachment of his property until the order is complied with. 

59. Any person who disobeys any lawful order of the Court shall be liable, 
on conviction before a Magistrate, to a fine not exceeding five hundred rupees, 
and if he is a manager or guardian appointed by the Court, to a fine not 
exceeding one thousand rupees. 


PART IX. 

Miscellaneous. 

60. No ward shall be competent to create, without the sanction of the 
Court, any charge upon, or interest in, his property or any part thereof. 

61. No adoption by any ward, and no written or verbal permission to 
adopt given by any ward, shall be valid without the consent of the Lieutenant- 
Governor, obtained either previously or subsequently to such adoption, or to 
the giving of such permission, on application made to him through the Court. 

62. Nothing contained in* section 60 or in section 61 shall apply to a 
proprietor who has consented to leave his property under the charge of the 
Court, as provided in the second clause of section 11. 

' 63. All arrears of rent due by farmers, under-tenants and raiyats, in respect 
of property under the charge of the Court (whether such rents have become 
due before or after the Court has taken charge), shall be recoverable as arrears 
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of revenue, and shall constitute a demand under Bengal Act VII of 1868,* or 
any similar Act for the time being in force. 

The last preceding clause shall not apply to arrears of rent enhanced after 
issue of notice under section 13 of Act X of 1859, b or under section 14 of 
Bengal Act VTII of 1869, c but of which the enhancement has not been agreed 
to by the person who is liable to pay the same, or has not been confirmed by a 
competent Court. 

64 . When any penalty is imposed by any»order under section 57 or section 
58, the Collector or Court passing such order shall make a formal record of 
the same with the reasons or grounds thereof. 

65 . Whenever the Court has determined to release the property of a yard 
from its charge, it shall make an order that the jurisdiction of the Court over 
such property shall cease on a date not more than sixty and not less than 
fifteen days from the date of such order ; and copies of such order shall be 
published as the Court may direct. 

66. A Collector making any enquiry under this Act may exercise any 
power conferred by the Code of Civil Procedure on a civil Court for the trial 
of suits. 

67 . An appeal shall lie from every order of a Collector under this Act to 

the Commissioner of the Division, and from eveiy order of a Commissioner 
under this Act to the Court. * 

68. All orders or proceedings of the Commissioner and of the Collector 
under this Act shall be subject to the supervision and control of the Court, 
and the Court may, if it thinks fit, revise, modify or reverse any such order 
or proceeding whether an appeal is presented against such order or proceeding 
or otherwise. 

69. In the exercise of the powers and in the discharge of the duties con- 
ferred and imposed respectively on the Court by this Act, the Court shall be 
guided by such orders and instructions as it may from time to time receive 
from the Lieutenant-Governor. 

70 . The Court may make rules consistent with this Act— 

(a) defining the powers of Commissioners and Collectors respectively 
when the property of a ward is situated in two or more districts 
or in two or more divisions ; * 

(4) prescribing what reports shall fie, made from time to time by Col- 
lectors and Commissioners on the condition of the ward and his 
property ; 
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a Sec supra, p. 582. 


b See supra , vol. 1, p. 356. 


c Sec supra, p. 602. 
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(r) prescribing the periods at which and the mode in which accounts 
shall be submitted by managers and guardians respectively , and 
the mode in which such accounts shall be audited ; 

({7) regulating the custody of securities and title-deeds belonging to 
the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collectors and 

Commissioners respectively under this Act ; 

( f ) prescribing the procedure to be observed when a property ceases 

to be under the charge of the Court ; 

(</) and, generally, for the better fulfilment of the purposes of this Act. 
The Court may from time to time alter, add to, or repeal, such rules. 



PART IV: 


REGULATIONS MADE UNDER THE TIIIRTY-TIIIRD 
OE VICTORIA, CAP. 3/ 

REGULATION No. Ill ok 1872. 

A Regulation for the peace and good government of the territory 
known as the Sontal Parganas. 

[Published in the Gazette of India of 4th of May 1872, p. 468, and in the 
Calcutta Gazette of 8th of May 1872, p. 2056.1 

1. This Regulation may be called the Sontal Parganas' Settlement Regula- Short title, 
tion. 

2. It extends to the whole of the Sontal Parganas as described in the kocal extent, 
schedule attached to Act X of 1857 and in the notification of the Governor 

General in Council, No. 478, dated 12th March 1872. It shall come into 
force on the first day of May 1872. It shall be read with Act XXX VII of 
1855 and Act X of 1857. 

3. Subject to the provisions of this Regulation, the Regulations and Acts Enactments 
mentioned in the schedule annexed to this Regulation, or such portions of sontaM^r* 
them as are unrepealed, shall be deemed to be in force in the Sontal 
Parganas. 

•’ No other Regulations or Acts shall be deemed to be in force in the Sontal 
Parganas except so far as regards the trial and determination of the civil suits 
mentioned in section 2, Act XXXVII of 1855, in which the matter in dispute 
exceeds the value of rupees 1,000, when such suits are tried in the Courts estab- 
lished under Act VI of 1871. * 

In addition to the Regulations and Aets mentioned in the schedule, the 
Lieutenant-Governor of Bengal may, by a notification in the Calcutta Gazette , 
direct that any other Bengal Regulation, or any other Act passed by the 
Governor General of India in Council, or by the Lieutenant-Governor o$ 

Bengal in Council, or any part of any such Regulation or Act, shall have 


» Extended by Resolution of tlie Secretary of Stute for India in Council, dated 29th February, 
1872 to the Sontal l’arguuus. 
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force and effect in the Sontal Parganas, and may, by a similar notification, 
declare that any Regulation or Act, or part of a Regulation or Act, which 
may have been, or may be, introduced by him, shall no longer have force 
and effect in the Sontal Parganas. 

4 . The Lieutenant-Governor of Bengal may, by notification in the 
Calcutta Gazette , invest any competent officer in the Sontal Parganas with 
the powers of any civil Court established under Act VI of 187 l, a and may 
exlcude the whole or any part of 0 the said parganas from the jurisdiction of 
any of the Courts established under the said Act now having jurisdiction 
therein. 

^Tothing in sections 8 to 9 (inclusive), 32, 33 and 84 of the said Act 
applies to any officer invested with the powers of a Court under this section ; 
but all the other provisions of the said Act apply, mu tails mutandis , to officers 
so invested. 

5. Till such time as a settlement of the whole or any part of the Sontal 
Parganas shall be made under the rules hereinafter provided, and the said 
settlement shall be declared by a notification in the Calcutta Gazette to have 
been completed and concluded, no suit shall lie in any Court established under 
the said Act VI of 1871 in regard to any land or any interest in, or arising 
out of, any land, or for the rent or profits of any land, or regarding any 
village-headship or other office connected with the land, except as hereinafter 
provided ; but such suits shall be heard and determined by the officers ap- 
pointed by the Lieutenant-Governor of Bengal under section 2 of the said 
Act XXXVII of 1855, or by the Settlement-officers hereinafter mentioned, 
according as the said Lieutenant-Governor shall from time to time direct : 

Provided that, if it shall appear to any officer empowered to try aijy such 
suit to be just and expedient that such suit, or that any issue arising in such 
suit, should be tried by the Court established under the said Act VI of 1871 
which would have had jurisdiction if this provision had not been made, he 
may (subject to the direction and control of the officers to whom he is subor- 
dinate), either on the prayer of the parties or on his own motion, make a 
certificate to that effect and transfer the record, if any, to the said Court. 

On the receipt of such certificate' the said Court may proceed to try and 
determine such suit or issue under {he same rules and in the same manner as if 
the suit had been originally instituted therein. 

On the decision of such suit or issue the Court shall certify its decision to 
the officer by whom the certificate was made, who shall thereupon apply or 
execute such decision. 


a See supra , p. 428. 
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6. All Courts having jurisdiction in the Sontal Parganas shall observe the 
following rules relating to usury, namely 

(a) interest on any debt or liability for a period exceeding one year shall 
not be decreed at a higher rate than two per cent, per mensem, notwith- 
standing any agreement to the contrary, and no compound interest arising 
from any intermediate adjustment of account shall be decreed : 

(b) the total interest decreed on any loan or debt shall never exceed one- 
fourth of the principal sum, if the period be fiot more than one year, and shall 
not in any other case exceed the principal of the original debt or loan. 

7 . Agreements between cultivators or headmen of villages and the persons 
to whom rent is payable by them, respecting such rent or regulating \heir 
respective rights in the land for which such rent is payable, shall not be liable 
to any stamp. 

8. The Court Fees Act, 1870, shall not be applicable to any suit or other 
proceeding before any officer making a settlement, or before any officer 
appointed under Act XXXVII of 1855, and regarding any matter which he 
is authorized to adjudicate in anticipation of settlement under section 26 of 
this Regulation. 

9. The Lieutenant-Governor may, by notification in the Calcutta Gazette, 
declare that a settlement shall be made of the whole or any part of the Sontal 
Parganas for the purpose *of ascertaining and recording the various interests 
and rights in the lands. 

10 . The Lieutenant-Governor may appoint the officers by whom the set- 
tlement is to be made, and may invest any officer or officers with the control 
over them by way of appeal and revision, and may make rules for the proce- 
dure of such officers in the investigation into rights in the land and the hear- 
ing of suits, and generally for the guidance of such officers. 

The Lieutenant-Governor may reserve to himself an ultimate power of 
revision in respect of any cases decided in any Settlement Court. 

11 . Except as provided in section 25, no suit shall lie in any civil Court 

regarding any matter decided by any Settlement Court under these rules ; but 
the decisions and orders of the Settlement Courts made under these rules, 
regarding the interests and rights above-mentioned, shall have the force of a 
decree of Court. \ 

12 . The Settlement-officers shall have'pgwer to inquire into, to decide and 
to record the rights of the zaminddrs and other proprietors, the rights of the 
tenants or raiyats, the rights of the mdnjhis or other headmen as against both 
the proprietors and the tenants, and also any other landed rights to which, by 
the law or custom of the country or of any tribe, any person may have legal 
or equitable claim : 
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Provided that no claim shall be heard to any rights or interests of which 
the claimant lias not held possession either himself or through persons from 
whom he claims at some time since the first day of January 1859. 

13. The record-of-rights to be prepared by a Settlement-officer shall show 
the nature and incidents of each right and interest held by each class of occu- 
piers or owners in a village ; or, if need be, of each individual owner, 
occupier or headman in a village. . 

14. The Settlement-officer shall give due notice to the people of a village 
for which he s is about to prepare a record-of-rights, so that all persons interested 
may bring forward their claims either in writing or by verbal application. 

But the Settlement-officer shall inquire into, settle and record all rights 
in, or claims to, the lands of a village of which he is preparing a record-of- 
rights, even though such claims or rights may not be urged by the parties 
interested. 

15. The Settlement-officer shall demarcate and define the boundaries of 
each village, and, when doing so, he may exclude from such village any large 
area of waste or forest which may be beyond the reasonable requirements of 
the village : 

Provided that no block of waste-land or forest of which the people of the 
village have hitherto had the use shall be excluded from such village if before 
such exclusion one-third of the total area of the village is cultivated or is 
fallow in due course of agricultural rotation, according to the practice of the 
country. 

The exclusion of any waste-land from any village under this provision 
shall not affect any proprietary rights in the land, but such rights shall remain 
intact. 

16. Any decision regarding the rights of the manjhis or other village- 
headmen, passed by any officer appointed under Act XXXVII of 1855, which 
may on due enquiry be found by the Settlement-officer to have been passed 
under a misapprehension as to the laws in force in the Sontal Parganas, or 
without sufficient inquiiy into, and regard for, the customs of the country and 
of the people, may be reviewed and modified by such Settlement-officer. 

17. In deciding the status, rights and claims of manjhis or other village- 
headmen, the Settlement-officer shail have regard to the following rules 

(а) Any m&njhi or other headman of a village, who may have lost his 
office, or the management of his village, for whatever cause, or in whatever 
manner, on any date after the thirty-first December 1858, shall be eligible for 
reinstatement in such headship, and in the lease or management of the village, 
if he has a fair and equitable claim thereto : 

(б) No claim to be recorded as mdnjhi or headman with an occupancy- 
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right in the lease or management of a village shall be conclusively shut out 
by reason of the claimant having been described as a mustajir or farmer in any 
deed to which such claimant may have been a party : 

(c) If the rent now payable by any manjhi or headman of a village appear 
to the Settlement-officer inequitable, by reason that such person has rights 
independent of contract, or that he was not in a position fairly and freely to 
contract, the Settlement-officer may modify and abate such rent and fix a fair 
and equitable rent. • 

If the rent appears to the Settlement-officer to be too low, he may enhance 
such rent either immediately or prospectively on the termination of any exist- 
ing agreement. 

The rent payable by any manjhi, farmer or other headman of a village 
shall be determined on a consideration of the rates of rent payable in the neigh- 
bourhood, and of the number of ploughs at work in the village, and of such 
other matters as may appear to the Settlement-officer to afford ground for an 
equitable decision. 

If necessary, the cultivated and uncultivated land in such village may be 
measured. 

18. In deciding the status, rights and claims of raiyats or occupiers, the 
Settlement-officer shall have regard to the following rules : — 

(а) Any raiyat who may, either himself or through persons from whom he 
inherits, have held fields in a village for a period of 12 years shall be deemed 
to have occupancy-rights in such fields : 

(б) Any raiyat who, having possessed a right of occupancy or an equitable 
claim to occupancy, has lost possession of his land or any portion of his land 
since the thirty-first day of December 1858, may claim to be replaced in pos- 
session of such land, and to be recorded as possessing occupancy-rights therein,, 
if in the opinion of the Settlement-officer he is justly entitled thereto : 

■(e) Any raiyat who has exchanged fields for other fields in the same village 
shall be held to have acquired an occupancy-right in the fields taken in ex- 
change in the same manner as if no exchange had taken place : 

{(1) Where raiyats holding lands under a manjhi or other headman of a 
village pay their share of the village-rent according to any fixed custom or 
proportion, or where the share of rent payi\le by each raiyat is fixed annually 
or periodically by the village-elders or in any oilier way, the existence of such 
custom shall be recorded : 

(tf) When the raiyats of any village pay rent either direct to the proprietor 
or to his agent, or to any farmer, or to a manjhi, the Settlement-officer shall 
record such rents if they arc fair and equitable, 

If such rent appear to the Settlement-officer to be unfair and inequitable, 
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he shall inquire into and shall re-settle such rents ; and he may make such re- 
settlement of rents, either according to the number of ploughs owned by each 
raiyat, or according to the area of the cultivated land held by him, or in any 
other manner whicbmay be customary and equitable. 

19. The rents of both headmen and raiyats, when adjusted and recorded 
by the Settlement-officer, shall remain unchanged for not less than seven years 
from the time of such adjustment and record and thenceforward until a fresh 
settlement or agreement be made. 

20. In adjusting rents as between proprietors and mfinjhfs or other head- 
men, and between proprietors, farmers -or headmen and raiyats, the Settle- 
ment-officer may, in connection with other circumstances, have regard to the 
agricultural skill and habits of life of the class or tribe to which the rent-payers 
may belong. 

21. In any case in which the headmen or the raiyats or the persons through 
whom they claim reclaimed the land from forest or waste, regard shall be had 
to such fact in settling the rents. 

22. The Settlement-officer shall decide, and shall enter in the village- 
record-of-rights, the several instalments of yearly rent and the dates on which 
such instalment shall be payable by the raiyats and by the manjhis or headmen. 

If the number and dates of the existing instalments press hardly upon the 
people of any village, the Settlement-officer shall have power to reduce the 
number and alter the dates of such instalments. 

The amount and dates of the instalments shall remain unaltered until 
otherwise ordered by the Lieutenant-Governor. 

23. For every village shall be drawn up a paper setting forth the custom 
of the village or tribe in regard to the following facts : — 

(a) the existence of the office of manjhi or other village-headship and the 
duties and emoluments of each headman, and the customs of succession to the 
headship by inheritance, election or otherwise : 

(S) the removal or suspension of a headman for misconduct, and the appoint- 
ment or election to a vacant headship : 

(c) the devolution of the lands held by proprietors or under-proprietors or 
headmen or cultivated by raiyats, jny custom contrary to the ordinary Hindu 
or Muhammadan law being noted ^ 

(d) the tenure of houses in the village, and the payment of ground-rents 
and dues by non-cultivating residents : 

(e) the duties and dues of village-watchmen and other village-servants 
and their succession to, and removal from, office': 

• (/) the management and usufruct of the waste-land, and other matters 
relating to the internal arrangement of villages. 
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24. After the Settlement-officer shall have made the record-of-rights 
for any village, he shall notify and publish the contents of such record to the 
persons interested by posting it conspicuously in the village and otherwise in 
such manner as may be convenient. 

Any person interested shall thereupon be allowed to bring forward in the 
original or appellate Settlement Courts any objection he may desire to make 
to any part of such record : and the objection so made shall be inquired into and 
disposed of by a decision in writing under th%hand of the officer presiding in 
the Court before which such objection may be urged or brought on appeal 
or otherwise. 

25. After a period of a year from the date of the publication of the record- 
of-rights of any village, such record shall be conclusive proof of the rights 
and customs therein recorded, other than the rights mentioned in the latter 
part of this section, except so far as concerns entries in such record regarding 
which objections by parties interested may still be pending. 

When a record-of-rights shall have become final, or an objection to any 
entry in a record-of-rights shall have been finally disposed of by the Settlement 
Courts, such record shall not be re-opened or modified, save as provided by 
the customs of the village, without the previous sanction of the Lieutenant- 
Governor of Bengal. 

But in case of the discovery of material error, it shall be lawful for the 
said Lieutenant-Governor to direct, by a writing under his hand, that the re- 
cord of any village shall be revised. 

The Courts established under Act VI of 1871 are empowered to find and 
determine the rights of zammdars and other proprietors as between themselves, 
if any suit affecting such rights be pending at the time when this Regulation 
shall come into operation, or if a suit or issue be referred to the Court under 
the provisions of section 5, or if a suit be brought to contest the finding or 
record of the Settlement-officer within three years from the date of the said 
^publication or of the final order of the Revenue Court. 

But no such suit shall be brought in any Court after the expiration of 
three years from such date. 

If in any such suit it shall be found that the finding of the Settlement- 
officer is erroneous, the record shall be amended accordingly. 

26. Pending the completion of a setyfemeat under this Regulation, the 
officers of the Sontal Parganas appointed under section 2, Act XXXVII of 
1855, may, if the Lieutenant-Governor shall so direct, take up and decide under 
this Regulation, either on their own motion or at the request of the parties, 
any suit for rent or arrears of rent, or any claim for enhancement or abatement 
of rent, or any complaint of exaction or improper ouster from land or offices. 

4 k 
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Decisions regarding rates of rent or the possession of land or offices passed 
by these officers under this section shall remain in force until such time as the 
record-of-rights for the village or villages to which such decision may refer 
shall be prepared. 

The said officers shall also have power to pass such provisional orders as 
they may deem required for the maintenance of peace and order in the Sontal 
Parganas on all matters referred to in sections 5, 9, 10 and 12 to 24 of this 
Regulation : all such provisional orders shall have the force of a decision of 
Settlement-officers under these Regulations until such time as the record-of- 
rights shall have been prepared, or the matter shall have been decided by a 
Settlement Court. 


SCHEDULE OF REGULATIONS AND ACTS IN FORCE IN THE 
SONTAL PARGANAS SO FAR AS THEY ARE UNREPEALED. 

(See section 3 ) . 


B emulations of the Bengal Code . 


I of 1793 

I of 1801 

XII of 1817 

VIII of 1793 ' 

X of 1804 

III of 1818 

XIV of 1793 

XI of 1806 

I of 1819 

XIX of 1793 

XVII of 1806 

II of 1819 

XXXVII of 1793 

XX of 1810 

VIII of 1819 

XXXVm of 1793 

XI of 1811 

I of 1820 

XLVIII of 1793 

V of 1812 

VII of 1823 

III of 1794 

XI of 1812 

VI of 1825 

XV of 1797 

XVIII of 1812 

XI of 1825 

I of 1798 

XIX of 1814 

XIII of 1825 

VII of 1799 

XXIX of 1814 

XIV of 1825 

VIII of 1800 

V of 1817 

XVII of 1829 

Acts of the Governor General of India 

in Council. 

XX of 1836 

XXXIV of 1850 1 

XXI of 1856 

XXI of 1836 

XXXVII of 1850 

Xof 1857 

IV of 1837 

VIII of 1851 1 

XIII of 1857 

XI of 1838 

V of 1852 

III of 1858 

XII of 1841 

. II of 1853 

XXXI of 1858 

V of 1843 

/ VI of 1853 

V of 1859 

IX of 1847 

. XVIII of 1854 

XI of 1859 

XX of 1848 

• XIII of 1855 

XIV of 1859 

XII of 1850 

XXIV of 1855 

VIII of 1860 

XVIII of 1850 

XXVI of 1855 

IX of 1860 

XXI of 1850 

XXXVII of 1855 

XXIII of 1860 

XXV of 1850 

XI of 1856 

XXXI of 1860 

XXXTTT of 1 850 

XV of 1 856 

XT.Vof 1860 
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Acts of the Governor General of India in Council — contd. 


XVI of 1863 
III of 1864 
XV of 1864 
III of 1865 
V of 1865 
X of 1865 
XI of 1865 
VI of 1866 
XIV of 1866 
XXI of 1866 
VII of 1867 
XXIV of 1867 
XXV of 1867 
XXXI of 1867 
I of 1868 


II of 1869 
IV of 1869 

V of 1869 
XV of 1869 
XVIII of 1869 
XX of 1869 
XXI of 1869 
VII of 1870 
X of*1870 
XIII of 1870 
XX of 1870 
XXI of 1870 
XXIII of 1870 
XXVII of 1870 

III of 1871 


V of 1871 

VII of 1871 
VIII of 1871 

IX of 1871 
XII of 1871 

XXIII of 1871 

XXIV of 1871 
XXV of 1871 

XXVI of 1871 
I of 1872 
III of 1872 

VIII of 1872 
IX of 1872 

X of 1872 
XI of 1872 


Acts of the Lieutenant-Governor of Bengal in Council. 


III of 1862 
VII of 1862 

VIII of 1862 
II of 1864 

IV of 1864 


VII of 1864 
IV of 1865 

V of 1865 

VIII of 1865 
III of 1866 


V of 1867 
IV of 1868 
VII of 1868 
II of 1870 


REGULATION No. V of 1873. 

A Regulation for the peace and government of certain Districts 
on the Eastern Frontier of Bengal. 

[ Published in the Gazette of India of 16th of August 1873, p. 733, and in the 
Calcutta Gazette of 27th of August 1873, jo. 1000."] 

Whereas the Secretary of State for India in Council has by Resolution in Preamble. 
Council declared the provisions of Act 33 Vic., cap. 3, section 1, to be appli- 
-cable to the Districts of Kamrup, Darrang, Naugong, Sibsagar, Lakhimpur, 

Garo Hills, Khdsi and Jaintid Hills, Nagd Hills, Kachar and Chittagong 
Hills ; 

And whereas the Lieutenant-Governor of Bengal has proposed to the 
Governor General in Council a draft oS the following Regulation, together 
with the reasons for proposing the same, rbr the peace and government of the 
said districts ; 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of such draft, and the same has 
received the Governor General's assent ; — 

The following Regulation is now published in the Gazette of India, and 
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will be published in the Calcutta Gazette, and w5ll thereupon have the force of 
law, under the thirty-third of Victoria, chapter 3 

1. This Regulation shall extend to the districts named in the preamble, 
and shall come into force on the first of November 1873. 

2. It shall be lawful for the Local Government of Bengal, with the pre- 
vious sanction of the Governor General in Council, to prescribe, and from 
time to time to alter, by notification in the Calcutta Gazette, a line to be called 
u The Inner Line” in each or any of the above-named districts. 

The Local Government may, by notification in the Calcutta Gazette, pro- 
hibit all British subjects, or any class of British subjects, or any persons resid- 
ing in or passing through such districts from going beyond such line without 
a pass under the hand and seal of the chief executive officer of such district, or 
of such other officer as he may authorize to grant such pass ; and the Local 
Government may from time to time cancel or vary such prohibition. 

3. Any British subject or other person so prohibited, who, after “ The 
Inner Line 99 has been prescribed and notified in accordance with section 2 of 
this Regulation, goes beyond such line without a pass, shall be liable, on con- 
viction before a Magistrate, to a fine not exceeding rupees 100 for the first 
offence, and to a fine not exceeding rupees 500 , or to simple or rigorous im- 
prisonment for a term not exceeding three months, or to both, for each subse- 
quent offence. 

4. The Local Government may from time to time prescribe by notification 
in the Calcutta Gazette a form of pass for each district, and may in such form 
fix such restrictions or conditions as the Local Government may deem fit, and 
may require the payment of such dues and fees for such passes as to the 
Local Government may seem proper. 

Any holder of such a pass shall, on breach of any such restriction or condi- 
tion, be liable on conviction to a fine not exceeding rupees 100 for a first offence, 
and to a fine not exceeding rupees 500 , or to simple or rigorous imprisonment, 
which may extend to three months, or to both, for each subsequent offence. 

5. Any rubber, wax, ivory or other jungle-product found in the possession 

of any person convicted of an offence under this Regulation, may be confiscated 
to Government by an order to be passed at the time of conviction by the 
Magistrate. j 

6. The chief executive officer of \ any district comprised in any notifica- 
tion as aforesaid may, subject to* the approval of the Local Government, 
authorize, by a written instrument under his hand, any public servant to arrest 
and bring before him with the least practicable delay — 

firstly , any person prohibited from crossing “ The Inner Line " prescribed 
for such district, if such person shall be founfi beyond the line. 
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and wlien asked to produce his pass shall refuse or he unable so 
to do : 

secondly, any person to whom a pass may have been granted, and who has 
committed any infraction of its conditions. 

7. It shall not be lawful for any British subject or other person, not being 
a Native of the districts comprised in the preamble of this Regulation, to 
acquire any interest in land or the product of land beyond the said “ Inner 
Line ” without the sanction of the Local Government or such officer as the Local 
Government shall appoint in this behalf. 

Any interest so acquired may be dealt with as the Local Government or its 
said officer shall direet. 

The Local Government may also, by notification in the Calcutta Gazette , 
extend the prohibition contained in this section to any class of persons, Natives 
of the said districts, and may from time to time in like manner cancel or vary 
such extension. 

8 . Whoever, without the written permission of an officer authorized by the 
Local Government to grant such permission, kills or captures, or attempts to 
kill or capture, or abets, within the meaning of the Indian Penal Code, the 
killing or capturing of, a wild elephant in any of the districts to which this 
Regulation extends, shall be liable to a fine not exceeding rupees 200 for every 
such elephant, and any (elephant so killed or captured shall be confiscated to 
Government : 

Provided that no person who kills, or attempts to kill, or abets the 
killing of, an elephant in protection of himself, his houses or his crops, 
shall be liable to punishment under this section ; and provided also that 
every person who in the like case captures, or attempts to capture, or abets 
the capture of, an elephant, shall be exempt from fine under this section, but 
shall, if the elephant be captured, be bound to surrender it to Government, or 
^to pay such royalty thereon as the Local Government may from time to time 
airect. 

9. It shall be competent for the Local Government to make rules for the 
issue of licenses to kill or capture elephants, and for all purposes connected 
with the capture of elephants. 

10. The prosecution for every offence punishable under section 8 of this 
Regulation shall be commenced within six calendar months after the offence is 
committed. 

11. Offences against this Regulation may be tried by Magistrates of the 
first or second class, and shall be bailable. 
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